E 


THE 


EXCELLENCY 


Selina Dean 
| Eſpecially of the 


Engliſh Monarchy; 


WHEREIN 


[s largely Treated of the ſeveral BENEFITS 


of KINGLY GOVERNMENT, and the INCONVENIENCE 
of COM MONWEALTHS. 


ALSO OF 


The ſeveral Badges of SOVEREIGNTY in Ge- 
neral, and particularly according to the CONSTE 


TWIT TONS of our L AWS. 
LIKEWISE OF 


The Duty of SUBJECTS, and the Miſchiefs of FACTION, 
SEDITION and REBELLION. 


In all which 


The PRINCIPLES and PRACTICES 
of our late COMMONWEALT HS- 
M E N are Conlidered. 


— 


Qua_—_—_ —_  — — 
————_—_— 


By NATHANIEL JOHNSTON Dr. in Phyſick. 


Decet timeri . Ceſarem , at plus diligi. 
Senec. OQtav. 


LONDON, 
Printed by T. B. for Robert Clavel at the Pea- 


cock in St. Paul's Church-yard. MDCLXXXVI, 


637 


{ Ga) 


-” S 


ad F XIE" 4 IL 3 _— 

Fs CN pam Cad Me, We. 2 < >; 
" 2 

_ -< - _ .* *®. ** -— _ - (x þ » þ P = - . 


4 
b 
| #* 
: 


Hile every one ftrives to out-do 
each other in the Preſents they 
make, as Teſtimonies of their 
unbounded Wiſhes, That Your 

Majeſty may ſee many and many happy. Years: [ 
preſume to lay this Treatiſe, Of the Excellency of the Eng- 
liſh Monarchy, at Your Sacred Feet, as the beſt Expreſli- 
on of that Veneration I owe to Majeſty ; atleaſt, the 
beſt my {mall Capacity enables me to reader. Which 
I am the rather emboldned to, ſeeing that, where Mo- 
archy is the Theme, an humble Recourſe for Patro- 
nage ſeems owing to none leſs than a King ; or Appli- 
cation to be made to any leſs than the Beſt of Princes, 
to countenance a Diſcourſe of the Belt of Governments. 
My want of Skill co copy all the Beauties of che Zug- 
lifh Monarchy, (an Excellency no Hand can pretend to) 
will not, I hope, leſſen the Eſteem of the Subject. Bur 
che falling ſhort of ſetting our its Inimitable PerfeQi- 
ons, will leave Your Majeſty a large Field to exer- 
ciſe that Divine Vertue and Property of a King, to 
Forgive. All that a Writer can perform in a Subje& 
of this Nature, is, to give an Hiſtorical Account of the 
Riſe, Progreſs, and Confficution of the Government ; 
to ſhew the Admirable Order and Firmnels of its Com- 
poſition ; to colle& the Real, Solid, and Certain Be- 

| (a) nefits 


The DEDICATION. | 
"als "be from it ; which are belt Illuſtrated, by 


comparing it with all other Syſtems of Government, 

and reflefting,as well upon the weak Foundations, and 
unfortunate Iſſue, as the long Series of Inconveniences 
which ever attend them ; eſpecially that which is Anti- 
monarchical/and Popular. This is the Province of an Au- 
thor, and my Aim in this Treatiſe . But to demonſtrate 
the Practical Excellence of our Monarchy,is the buſineſs 
of the Monarch ; and will be the peculiar Advantage of 
Your Majeſt'ysReign,to carry the Honour of this Nation 
higher, than any thing I could cepy from the Records 
of your moſt Famous Anceſtors, and moſt Heroic Pre- 
deceſlors. So that it is my greateſt comfort (next tothe 
hopes of Your Majeftie's gracious Acceptance of theſe 
my Endeavours) that thoſe more able Pens, who ſhall 
undertake to tranſmit to Poſterity, the Memorials of Your 
Majeſtie's happy Reign, will fall ſhorter of the Original, 
than perhaps | have done: For as their Abilities will ex- 
ceed mine,ſo will their Subje& be incomparably grea- 
ter. I am conſcious to my ſelf that what I have attemp- 
ted'is far below the Dignity of the Matter : But I ſhall 
never repent my Labour , if Your Majeſty vouchſafe 
ro caſt a Gracious Eye upon it 5 merely ; as an Inſtance 
of my unſhaken Loyalty, in Order to Your Service, 
and the Benefit of Your People ; and to accept it,as an 
Homage, and Offering of my Zeal, and Duty, and an 
unfeigned Teſtimony, That Iam 


You MAJESTIPS 


Nemyears-dly Moſt Humble, 
16H. 
Moſt Obedient, and 
Moſt Devoted Subjed, 


N. JOHNSTON. 


ſtrange 


THE 
Introduction. 


HEN a Fire happens in any conſiderable Building 
(nmmch more in a magnificent Pallace) every one runs 
with his Bucket, works at the Engine, helps to rear 
the Ladders, or ds ſomething to 9 the Ravage 
of the Flames ; and when the devouring Element hath reduced all 
fo Cinder, and Ember:, then hath he leiſure to conſider the Proxi- 
mate Canſes of it, the unhappy Accidents that produced it, and the 
ways and means whereby ſo waſting a DeſtruFion might have beer 
prevented. After which, he ſurveys in his Melancholy Thoughts, 
the former curious Arrchite@ure, the rare contrivance, largeneſs, and 
beauty of the Rooms, and Statelineſs of the whole Pile. And af- 
ter F 4 time, allowed to his affrightment and aſtoniſhment, begins 
to forecaſt, how a more durable Stru@ure may be raiſed again, of leſs 
combuſtible, or periſhable Materials. He thinks then of facing it with 
Jaſper Cruſting, and flooring of it with Marble, and ſo ſecuring 
it, that nothing but the laſt deflagration ſhall diſſolve it. 

So thoſe of his Majeſties Subje#s, who lived before the Calamitous 
Fire was kindled in his Bleſſed Father's Dominions , could not with- 
ont a moſt anxious Concern, refle on the antient Glory of that ſo 
well-diſpoſed, and beautiful Monarchy, brought to that ſad Cata- 
Frophe, by thoſe who at firſt, may be preſumed, deſigned no ſuch Miſe 
chief : but- by proſperous ſucceſs, and fatal Intervening Accidents, 
devolved the Power into ſuch Hands, as by an implacable Malice, and 
incredible Barbarity were not ſatiated even with the ſacred Blood of 
the Bleſſed Martyr. 

Thoſe ereFed a mot Tyrannical Commonwealth, and Oligarchy 
C Governments unknown to theſe Iſles , ſince the Roman Con- 


2 and with inexpreſſuble Trof and Devaitation, for many 


ears exhauſted the Blood and Treaſure of the SubjeFs. 

But when they had filled the meaſure of their Wickedneſs, and the 
UOſurped Power rolled from one Hand to another, The miraculous 
Reftauration of His late Majeity, reſeated the Monarchy again, 
and ſetled us in a moſt profound Peace, while all the neighbouring 
Countries were haraſſed with cruel Hoſtilities, and moſt Bloody 
Wars. 

However though that great Prince, by the Bleſſing of God, laid 
the Foundation of « Glorious Temple of Concord, Peace, and E- 
ternity of Empire ; yet for ſome Tears before his Death, we ſaw « 

ropenſity, in Male-contents, tumultuous Petitioners, Aſſo- 
ciators, and daring Promotors Ui the Bill of Secluſion, to involve 
the Kingdom again in a Civil War. 


(4 2) Having 
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Having a natural Tnclination, rather to imploy the time I had to 
ſpare from the diligent Attendance upon my Profeſſion, in the Stu- 
dy of Antiquities,than in other Divertiſements ;, It was, during theſe 
later Revolutions,that I 4id more immediately employ ſome of my va- 
cant Hours in reviſing not only my former Colletions, out of our 
own, and other choice Hiſtorians, but in peruſing ſome of the Works 
of our ableſt Maſters in the Laws, for the eſtabliſhing my own Judg- 
ment, and digeſted ſomething ſuitable to the then State of Afairs. 

Which while I was eſſaying, ſome Perſons of Honour ( to whom 1 
mui} ever pay a ready Obedience) ſuggeſted to me, that ſome Trea- 
tiſe diſcovering the Excellency of the Engliſh Monarchy, would be 
uſefull to the Publique. 

Thijs to me was a ſufficient Command, and from thenceforward, I 
began to Plot out ſomething towards it. Which from a deſign of ſome 
few Sheets (by the large extent of the SubjeF) hath ſwelled to this 
Volume ; which the conſiderate will eaſily judg I could not well com- 
prize in a leſs Bulk, fence almoſt every Chapter contains what might 
have required a ſingle Treatiſe. | 

There being alſs ſcarce one particular Branch of the Conſtitution of 
the Monarchy, the black Parliament did not alter, I have been 
obliged under all thoſe Heads to examine their Principles, deted their 
Frauds, ſeniſter deſigns, and the miſchievous Conſequences of thoſe al- 
terdtions or ſubverſrons they made, and bave treated ſo much the 
largelier of thoſe Peſts of all Governments, Fation, Sedition, 
and Rebellion, as I conceived the quiet repoſe, and tranquillity of 
the Government required it. 

Net T flatter my ſelf, that all concerned therein, will take my ad- 
vice, reqteing and colleFions in good part : Since I have no other 
deſign, but to prevent their Perſonal Ruin, and the Calamities that 
have been ſo waſtingly brought upon theſe Kingdoms by them 5 and 
may be brought again, if ever the like ſhould be attempted. 

For the effetual prevention of which,I am in hopes,that the right un- 
deritanding the Conititution of the Government will be an uſeful Anti- 
dote, and would wiſh all Male-contents to conſider (what the con- 
ſulting of Hiftory, and their own Experience may teach them) that 
however the Engliſh Monarchy for. a-time, by FaFion, Sedition, or 
Rebellion, may be weakned, or Eclipſed 5 yet the juſt Monarchy, 
like the Suw, ever di(ſipates all the Miits, hazy Weather, and Clouds; 
and will at lai# (though ſometimes not without Thunder and Light- 

ig.) clear the Air, and ſhine with more Powerfullneſs, and Splen- 
dor than before. 

The rude ſhocks of popular Diiturbance, do but more ſecurely e5ta- 
bliſh the Throne. It being the Prudence of every Governour to. 
make more defenſible that part of the Fortreſs, which by any 4ſſault, 
hath been found mot weak, and untenable. 

As I have endeavoured on the one hand to keep the SubjeFs intheir 
Duty, and by all Dehortments, reclaimthen from Sedition and Re- 
bellion, and have laid open the ancient State of the Government, and 
the 6-H of our ; xd for ſome Ages after the Conqueſt 
nevertheleſs I would not be underſtood to intend the reducing the 


Subje# 
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SubjeZ to their Priſtine Bondage. This is far from my Thoughts. 
What I have done in this kind, is not only becauſe the ſubje# mat- 
ter required the deſcribing the ancient Model of the Govern- 
ment, and that of late the Power of our Monarchs hath been en- 
deauvoured to be too mnch reſtrained, but principally upon three Ac- 
COUNTS. 
Firſt,to diſcover the gradual Relaxations of the abſolnteneſs of our 
Princes, for the greater eaſe of the SubjeFs. Secondly, to let all know 
that our Liberties, Priviledges, and Immunities have proceeded from 
the Grants, Benevolences,and Gracious Condeſcenſions of our Kings. 
Thirdly, to induce the Subjes with due thank fullneſs to acknowledg 
the bountiful Favour of our Soveraigns, and the Wiſdom of our Ance- 
ftors, in ſoliciting for, and obtaining ſuch Liberties as we enjoy, be- 
youd the degree of any SubjeFs, either to Crowned - Heads, or Re- 
 publicks. There being ſuch Barriers ſet in England, betwixt the 
Soveraign, and his Subjets, as neither can remove without fatal 
Inconvenience. 
For as the Princes greateſt Eaſe, Proſperity,and Glory, is when he 
Reigns, not ſo much over the bodies, as in the hearts of his SubjeFs, 
and rules by the Laws: So the Peoples Profit, Plenty and Tran- 
quillity, is the moſt certain and eſtabliſhed, when they are content 
with the Fnfranchiſements the Laws allow, and endeavour not to in- 
vade the Prerogatives of the Crown; as the Houſes of Parliament,» 4, 1 
convened 1641. did by their dethroning Propoſitions and Bills: 5, war wn 
whith if they had been granted, would not only have unſoveraign- vio; Bameiny fn- 
ed the King, but rendred the condition of the Subje® more Tv, 414 wy + 
miſerable and enſlaved, than it had been for many centuries of years *5 1791 oſ yapee 
b -palt. rms BY. " Yay 
, Neve endeavoured in the whole work, to diſcover how much the 7,59 " 959 % 


Engliſh Monarchy excells other ancient and modern Governments, ry Ro _ 
and even the Utopia and Fifitions Ideas of the Philoſophers.The ju- ja;yijav, 'newnneg- 
dicions Polybius hath a memorable obſervation, That every Monar- tia vowrioy” ind 
chy is not to be called a Kingdem; but that only, which #s yielded rwnv # is a we] 
to by the willing, [ that is, which is freely ſubmitted to, to diſtinguiſh <0 v 97 i o- 
it from Tyranny | ana which is governed by Counſel, rather than by © "Ow, © 4090 
fear or force. Alſo that every Government of few, is not to be cal- PR i vi wad 

led the Principality of the Optimacy : but that wherein the Juſt and ,;,,;.. : Sh 1M 
Prudent by EleFion have the Power. That, he ſaith further, is not vegiiu » 5 miv 
to. be called the _—__ of the People, where every multitude hath =Miv wei'v 


Power of doing what they will or purpoſe but where the Countries Tm1&v 5, m mil” &v 


Cuſtomes flouriſh, where the Gods are worſhipped, Parents honoured, *%" Ry © Te9- 
the Elder Perſons reverenced, and the Laws obeyed. 91), <4 9  md- 


Fi »” % 
Tetwy or XL cviSes; 


All which I hope I have made apparent, are better provided for in .. ..- . 

55 Teen, Was 

our Flereditary Monarchy, than in any other known Government , ,,_.+.y. 5 
eſpecially as to the Peoples benefit in the rare Conſtitution of the Le- 87745; ugiith, vi 
giſlative, and yet the Soveraign hath retained ſufficient Power to ſe- vs 0/265, ana 
cure the Peace of his Countries, and be able to bear the Port of a ve Tis mis 
great and juſs Monarch. WEEpaw"" Tp : 98 


| Jruthis Treatiſe I meddle not with the Arcana Impern, _ have _ _ ns 
too-mmch of Majeſty impreſſed upon them, to: be deſcribed Y ſach 4:06 J UH 
| encilss. Hiſt. p. 452. C. 
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Pencils as I can uſe ; and like the Kings Coin, are incircled with « 
Decus & Tutamen , way neither be clipped, nor adulterated,. 
Neither have I medled with the Religious part of the Government, 
that not being my Province, I write abſtraFedly of the Soveraign, 
and the Conitation without regard to the Religion of the Prince : 
as being we at ed, that whatever Qualifications the SubjeFs may 
wiſh for in their Prince ;, yet Religion qua Religion, ſhould neither 
influence the Succeſſion, nor their Obedience, 
In ſo great an undertaking, I hope it will be conſidered, that as in 
a great Building, all the Rooms are not alike richly furniſhed, There 
are ſome cn fit for the Kitchin, which are not for the Dining 
Room: Some PiQures ſuit the Hall, others the Stair-caſe :* Such as 
are for Chimney-pieces, are not agreeable to the Great Chamber : The 
choiceſt are fit for the withdrawing Room, and the enriched 
Cloſets. | 
% in this work, I am obliged to keep a decorum. DI ſome places 
I have reaſon to uſe a more cloſe and contrated, in others a 
more Fre and looſe way of Arguing. Sometimes I am forced to 
uſe the ſignificant, though obſolete, Saxon, or the crabbed Terms 
of Law, and Arts, and intermix the leſs refined Sentences of old 
Anthors,according as the ſubjeF matter & 0g 5 ſo that I could no 
waies uſe that politeneſs of phraſe,or roundneſs of Periods the curious 
may exped. 
T eo not, that every one will be equally delighted with the 
reſearches I have made into the uſages of remote Ages : 'or 
with the Cenſures upon ou mens later Aﬀions. But moſt, I hope, 
will find good uſe of either; and when g's conſider I have endeavored 
to follow great Authors, and have faithfully quoted them, they will 
more readily acquit me. | 
Therefore ] beg that the Ingenious Peruſer will not paſs his Cen- 
fare upon parcels 5, but after he hath peruſed the whole, will be ſo cha- 
ritable to believe, that thoſe Parts, which are leſs acceptable to him, 
may be grateful to others 5, and will allow, that in ſo great a work 
(wherein much variety of Reading and Argument was requiſite) I 
cannot expett to adapt things to the Genius of every one. 
Vet as far as I am able, even in this particular, I have endeavour- 
ed it ;, by inter Jperfing in every Chapter, either Hiſtorical Remargques, 
= o— anda * or the weighty Sentences of Grave Authors : and though T loſe 
dimus.nediffverent, ſore of the Hibows and Emphaſis, in rendring them into Eng- 
& efſet quod Seine liſh 3 get 1 Lope the Reader will have recourſe to the Margent , 
ee inter ſs haug Phere he will find 1 have not wittingly falſified any Quota- 


indecentervinximus, #707. 


& interdum velut 


SD a Hhat Apologie Lipfius wakes for himſelf, 1 muſt crave the benefit 
pore hs ,c i of, That though Thave culled ort from Learned Authors great variety 


rum verborum. Ut ,; 


| = of Sentences , yet 1 have not ſo ſcatteringly ſtrowed them , that 
enki Io pi Dor, they might ſeem Sand without Lime: but have with ſuch Cement 


quod Aulzum for- as [ conld, 'not undecently inlaid them. And as the workers of 


mant, ſic nos e mil- . : , 
le allauot particulis Hangings, from threads of divers colours weave one piece of Tapt- 


nniforme hoc & co- ſtry : So from a thouſand Arguments, and materials I have faſhion- 
hzrens corpus. Lip- oof phe uniform and conneted diſcourſe of the Engliſh Monarchy : 
fii Polit. de Concilio 


(5 Forma Cpcrm. which 
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which though in ſingle. branches , hath with great Judgment and 
Arts been compoſed by others ;, yet, that I know of, hath not been fo 
digeſted in one _—__— | | | Wn 
This conſidergtion leads me to another neceſſary Apology for my 
ſelf that whertas {by an heedleſneſs I dare not — bad not in 
my firſt dranght, noted the Pages in ſome Modern Authors,” nor the 
Authors themſelves , yet have tranſcribed their whole Sentences. 1 
deſire the candid Authors, and Reader, not to Interpret this a 
ſtudied Plagiariſm: but rather impute it to the good Opinion I had, 
of the vivacity and ſignificancy of their expreſſions, which made me 
inſert them, and no fi to vend ſtollen Wares undiſcovered ; for 
it will be eaſly found, that I challenge thews not as my own: and 
if the attentive collate ſ.ch places, he will find, that what ever rich 
emms or Metals I have borrowed, I have endeavoured to place 
them with advantage: and tho:gh I cannot ſay, I have enriched 
them in the ſetting; yet have moſtly uſed ſome workmanſhip about 
them, or have added ſome ancient Authority parallel to them. 
This having been the produ of many ſpare Hours, and my 
Profeſſion (which no other ſtudies have ever interfered with) ha- 
ving often obliged me, to leave the matter abruptly, in the middle of 
a Paragraph ; whereby I returned not again to it, with the ſame 
warmthand train of thoughts; and the ſending up my Copy in parcels, 
at diſtant times, to the Preſs, 1 hope will prevail with the conſide- 
rate to pardon what inconnexion, broken ends, or ſome ſmall re- 
petition may be found in it. 
I muſt here alſo advertiſe the Reader that the whole Original 
was writ, and the moſt part Printed , before the laſt Seſſion of 
Parliament Nov. the gth. So that what hath fallen ont ſince , 
he can expe& no toucbes upon: and though at preſent the Harmony be 
not the ſame that was formerly betwixt the King and his two 
__ 5 get it 3s to be hoped that, betwixt ſo Wiſe and Gracious 
a King, and ſo Loyal a Parliament, there can be no long diſc 
cord, eſpecially when it is conſidered who will have the greateſt 
advantage 2 it. : 
If this Treatiſe contribute any thing to it, I ſhall think my 
ſelf very happy. However I hope, Gentlemen and Scholars will find 
it a pleaſing divertiſement in their Cloſets and Studies >, it be- 
ing fitted for the hours of of receſs, and upon every head (there 
teing variety of matter colleFed, and great Volumes epitomized, 
and ſeveral Authors noted who treat upon that Subje ) it will be a 
Promptuary or Common-place, out of which many,out of this Ore, upon 
occaſions of moment, may digeſt for their own uſe refinedey notions, 
and having a competent ſtore.of Obſervations, from Writers of good 
eiteem, laid before them, may with more eaſe bring them to the Teſt 
of their own Judgments. 
- Having dealt thus frankly with all, ] hope, Gentlemen will 
allow me that plea , which moſt require, that for ſome Moles, 
Dimples or Scars, an otherwiſe tolerable - mien is not to be con- 
temned : and though I muit exped the fate of all Builders, that 
moſt will conclude they could have contrived better; yet I hope I n:ynis votuſe /ax 
three things : Firit, That the well-wiſhers to Engliſh Monarchy will ”: 


have 


Pater © (NTEODUCTION. 


te defer here ofthe 
weft. er nn 
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OF THE 


EXCELLENCY 


Monarchical Government, 


Eſpecially of the 


Engliſh Monarchy; 


WHEREIN, 


Is largely Treated of the ſeveral Benefits of 


KINGLY GOVERNMENT, and the Incon- 
venience of COMMON-WEAL THS, exc. 


CHAP. I. 


A Compariſon of the Body Natural and Politic 5 with an account of the 
ſubje# Matter treated of. 


R OM the Contemplation of our ſelves, in the Faculties of (a) 725m w- 
our Souls,and the Subſervience of our Bodies,no doubt wiſe rim Jus wg3 
Men have franid the I4zas of Government; which is agree- ##7% ©» 7 wy, 
able to what the Great and Ancient Philoſopher (a) notes, YX%, * 9vou' 
That every living Creature confiſtsof Body and Soul, whereof the 752% 
| | riſt. Polit./tb.1.c.5. 
one byNature commands,and the other obeys : and in another place (4, 
(b) he diſtinguiſheth the manner of the Soul's Rule 3 in that it rules 7; 2, = es af 
the Body by a Maſterly and Abſolute, and the Mind rules the Aﬀe- 1» 'azyw 5 38 v7; 
@ions by a Kingly Command. | 75 dpbFews Torr 
As the Natural Body conſiſts of Head and Members, made ſtable * 4 Beonuxir. 
and ere& by the Bones, tyed together and curiouſly interwoven * | 
by the Nerves, Ligaments, Tendons, Muſcles, and Membranes; per- pra he aq 
vaded by the nutritious juice, Lympha and Blood; irradiated by litic body. 
Natural, Vital, and Animal ſpirits; animated and enlivened in all 
its motions by the Energy of a Rational Soul : So 1n the Political, 
the Sovereign the Head , and the People the Members, are held 
together by the ſtrong Sinews and Nerves of good Laws and Politi- 
cal Conſtitutions 3 actuated and Oe in all their motions by 
F | the 
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the influence of the Prince and his Government (as the Soul, Ar- 
cheus and Caleſtial fire) whereby every Member performs its Offices 
iti this grew Oeconormy, the whole Syftens is kept m regntar and 
orderly Motion, & firmly eſtabliſhed, and enabled to exert all thoſe 
bettefictat Powers that are adrifired it a well coripoſed Body 
Politic. The Body without the Head, being but a Trunk and 
inanimate Carcaſe 3 and the Head without the Body, as a curious 
piece of Clock-work without Motion. 

It muſt be owned to be a noble Enterpriſe to make reſearches in- 
to the conſtitttent Parts, Harmony and Compoture of Government, 
which is that benign Supreme Power which influenceth vaſt Socie- 

|  _ ties of men, and combines all tetmpers, conſtitutions and intereſts 
ar purer ce in one noble Machine, for the benefit of the whole and every part ; 
vix ſonicum audire, and makes every Dominiona little World ; wherein Beauty,Order, 
vix "__ 05i- 4nd the Bleſſings of this Life are inſpired into all the Members, how 
ram videre poſſumus. , , a X X 
Cic. ad Attic.Ep. 36, mmintte ſoever, with that calmneſs (when no diſturbances are given 
it) that we ſcarce hear the motions of the (c) Machine, or ſee the 
Springs that move it. | 
(*) 73 yer wox- But asin the Body Natural the (*)Philoſopher obſerves, That by the 
bnor z woxMecs turbulence of depraved Appetites, by heady Raſhneſs, and ſeducing 
©xorT@y, Iogurey ay Paſſions in the vitious and 1ll-afte&ted, the Body ſeerns to command 
Þ oor yr one ” the Soul, and Reaſon is dethron'd : So in the Commonweal, when 
4X" from miſtakes and miſpuided Zeal, Diſcontent, Ambition, and 0- 
ther vitious Inclinations, People are infetted, whereby the Malig- 
nant Fever of Sedition , or the Peſt of Rebellionrageth in a State; _ 
the Sovereign is, for a time, kept from the Exerciſe of his Royal 
Power, and ſometimes dethron'd. 
2 _ of the But to leave this pleaſing Allegory, which I could purſue in com- 
| paring all the Members of the Body, and Faculties of the Soul 
with the conſtituent Parts and Offices of Government : I (hall, in- 
ſtead of that , draw a ſhort Scheme of my deſign in this Work, 
which I had never undertaken, if it had not been that I was invi- 
My Lord Prefident. ted to it by a Great and Wiſe Mmiſter of State, whoſe glorious 
Service to his Prince and Country will be celebrated in remoteſt 
Ages : and having liv'd to make ſome Obſervations on the Cauſes 
and Managery of the Rebellion againſt King Charles the Marryr, 
and the tendency to another CivilWar of later date; and revolving 
with my ſelf, that thongh many wife and judicious Perſons both 
know.,and have karnedly writ, of the fecret Springs and Movements 
of them,infinitely beyond what I can pretend to: and that both our 
own Country-men have, in Parts, writ 'of all the branches of the 
Exgliſh Government, and many Foreigners of Politics in general, 
or {ach as were fitted for the Governmemsunder which they hved 5 
yet having met with'none that had fo particularly writ of the Ex- 
cellency of the Ezgliſh Monarchy, as tolluſtrate it ſo as it might 
be uſeful to the preventing Seditions and Rebellions, and to clear 
the Commodioutneſs ad Neceflity of ſabmitting to it; and placing 
a great Portion of our happineſs here in living under it, 1con- 
cerved 1t might be a profitable Eſſay to excite thoſe, who have not 
leiſure and opportunity to peruſe great and numerous Volumes, 1 
| extraQ, 
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extract, for their uſe,ſuch things as had occurred in my poor Read- 
ing, to induce them to prize it as they ought, and tofurniſh them 
with ſuch Arguments, as my low Reaſoning was able, whereby to 
anſwer the Objections of our late Republicans againſtit, and diſ- 
cover their Methods of Proceedings towards the overthrowingjit, 
and to caution all the well-meaning Subjects againſt all the Arts of 
Factious and Seditious People and Principles. 
And though I cannot promiſe my ſelf the ſucceſs Iwiſh;yet Thope 
I may excite ſome more knowing, learned and judicious, to furniſh 
our little World with a more Copious and Elaborate Piece, which 
may ſupply my defe&s, and more abundantly fatisfy the ingenious 
and curious Reader, to whom I ſhall now draw the Curtain, and 
expoſe the Model of the deſigned Work. 
Firſt, Therefore, (4) as a Foundatior, I ſhall treat ofthe neceſ- (4) cap. 2. 
fity of Government in General; In which Chapter I ſhall diſcourſe 
of its Original in Families,@*c. (e)Then that the People are not the (+) cap. 2. 
original of Government. Then ( f ) of the benefit of Government in (f) ap. 4. 
inſtituting Laws 3 In ('g) ſecuring Property and other particulars. (2) cap: ;. 
From this I proceed to treat of the (þ) inconvenience of Democracy, (b) cap. 6. 
and of the ſeveral (7) Forms of Common Wealth Governments, (i) cap. 7. 
before, and in, Ariſtotle's time.” After which (A) of the inconveni- (t) ap. 8. 
ence of all kinds of Republick Governments Then ofthe preference 
(!) of Monarchical Government before all others. In all which (7 cap. 5. 
Chapters I touch upon the Principles and Practices of our late Re- 
publicans, which having diſpatched, I give the Character of a good 
(-)) King in general. Thenthat the care (z) of Religion is incum. (m) cap. 10, 
bent upon Kings. Then of the (o) Clemency, Prudence, (p) Courage 's, 2 
() and Military Condutt of Kings 3 of the (+) burdenand care of (5) ap. 13. 
Kings. (s) The Excellency of Hereditary Monarchy.Then I proceed GL Gp. 14. 
to the King's Authority and (7) Sovereignty 1n general 3 and more o -—2* 
(#) particularly according to our Laws by the Enumeration of (:) cap. 17. 
many particulars. (w) Then, as a Corollary,that the Sovereign is not Wn =_ 
accountable to any upon Earth. That the King isnot to be (x) Re- (x) = -_ 
ſiſted or Rebelled againſt, In what caſes he may ( y ) diſpence 9) ap. 21. 
with the Executionof the Laws of his Country, Then I treat of the 
King's Authority (z)in making Laws,and of the Laws of theRomans @) ap. 22. 
in Britain, and of the Britiſh and German Polity; Next of the 
Saxons (4a) great Councils, of whom they conſiſted, and how the () cap. 23. 
Laws were eſtabliſhed by the reſpe&ive Kings. Then of the great 
(b) Councils from the Conqueſt to the beginning of Her. 3. Then ©) ap. 24. 
of the great Councils (c) and Parliaments during the Reign of (:) cap. 25. 
Hen. 3. to the end of Edw. 3. After which of the Parliaments (d) (4) cap, 26. 
of Ergland during the Reign of Edw, 2. to the 22.0f King Charles 
the 2d. Then of Modern (e) rightly conſtituted Parliaments, and (+) ap. 27. 
of the FaCtious ( f) Members of Parliamentsz wherein I diſcourſe, () cap. 28. 
at large of the Encroachments of ſome Parliaments, eſpecially of 
ſome Houſesof Commons. Then from the great Council I paſsto 
the (g) Right Honourable the Privy Council, their Qualifications, /,) ap. 2g. 
to be at the King's ſole appointing, Of Miniſters (þ) of State, &*c-14) cap. 30. 
Then of the King's Sovereignty in appointing ( z) Magiſtrates, (5) cap. 31. 
B 2 (4) Judges, 
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(k) Judges, Juſtices (1) of Peace and their Sefltons 3 Of the Kings 
Soveraignty in making (zz) War and Peace. Concerning (7) rai- 
ſing Money upon the Subje&, and obligation of Subjedts to ſupply 
the Soveraign. 

Having thus diſpatched the particulars, that more immediately 
relate to the Soveraign, I come to the Subjects , and firſt diſcourſe 

0a) ip. 36 (0) of the Nobility ; Then of the (p) Gentry, and the (4) Com- 
(p) cap. 37- monalty. Then of the diſpoſition (r) of the Common People : Next 
CG —_—_ of the Subjetsobedience. (s) Which laſt leads menaturally to di{- 
72) Gap. 40. courſe of the contrary,vzz. (t) Fattion and Sedition, and the cauſers 
(t) cap. 41+ and cauſes of them under Ten ſeveral heads. Then of the ſigns () 
_ a of them : Then of the (w) Prognoſticks of Faftion and Sedition ; 
(x) cap. 44- After which I paſs to the Remedies ( x) of Faftion and Sedition. 
03) ei." 44 Then of the Preſervatives ( z) againſt Sedition and Fattion; and 
(3) cape 46. Laſtly, of Confpiracies (z) and Rebellions. 
tte anthers Apo- all which Thave endeavoured to divert the Reader with vari- 
logy for himſelf, Ety of Hiſtory, and Quotations out of ſuch moſt approved Au- 
thors as IT judged moſt ſuitable to my Deſign, and would be moſt 
grateful to the Reader; whom I deſire, according to my poor 
Talent,to pleaſe as well as inſtruct; and have choſen rather to give 
him the Authorities I uſe in their own Language, and thereby be 
juſt to the Authors, than tofollow the way of many Writers in this 
Age,who though they take the Notions andHints from ſuch as have 
writ before them, yet by varying Expreſſions and new-wording 
things more Modiſhly-, their Writings paſs for Originals. 

Becauſe I defign this Work principally for the Nobility and 
Gentry, as well as the Learned of all Ranks, I have judged it a 
duty incumbent upon me to give them the Greek and Latin Quo- 
tations, whereby they may be excited to peruſe ſuch Authors as 
havebeenvalued in all Ages 3 and leſt ſome might complain of the 
interruption by them of the continued diſcourſe , I have moſtly 
placed them in the Margent, upon which they may caſt their Eye, 
only when they pleaſe. And though the whole may look morelike 
a piece of Moſaic Work, than a beautiful Picture to be viewed wo 
intuitu ; yet I hope the Ingenious Reader will find , that as I 
have beſtowed ſome pains in diſpoſing and placing the Gems and 
Stones 3 ſo he will find, in the peruſal, ſome lively Figures and 
Images, which will bear proportion to the great Leviathan of Go- 
vernment, I deſign to repreſent 3 and though I cannot pretend to 
heighten and enrich all things with floridneſs of Language,yet he will 
fin ſomething to commend it,as a Country piece, where it received. 
its firſt and laſt hand. 

Mr. Hobs having adorned the Frontiſpiece of his Leviathar with 
the figure of a Giant's Head, onall parts of which are ſwarms of 
all Orders, Offices, and Imployments of mankind , that are com- 
bird in Government, delineated as the Pi&s are ſuppoſed 
to have painted their Bodies, or 1r4«zs Column is engra- 
ven. | 

A Parallel betwixt So I think it not improper to give a rude draught of the Com- 
he mane Body pariſon betwixt the Parts and Offices of Humane Bodiesand of the 


great 
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great Coloſſus of Government—— Sic parvis componere mAgNa— 
The common People I may not unfitly with their Tillage and 
Labor , call the common Digeſtor, like the Stomach that affords (a) #: 73 ae? jp 
nouriſhment to this great Behemoth ; the (a) Philoſopher telling 7&9% Tile 5, 
us that the Husbandman's toyl 1s for nouriſhment. The Mechani- mga Yoyyol, 
cal Traders are the Bowels and laQteal Veſſels, which tranſit the © Poe ct 
nouriſhment in the inferiour Belly. The Merchants are the Vena 
Porta. The lower Magiſtrates and Corporate Towns may be re- 
ſembled to the Glardules and the YViſcera, that promote the ſecre- 
tion and diſtribution of the nutritive Juices. 
The Gentry and Yeomanry are the Muſcles, Ligaments, and 
Membranes which make up the fleſhy and robuſt Parts. © The 
wealthy are the fat and plumpy Parts. The Learned part of Man- 
kind may be judged the Organs of Senſe; The Military the Hands 
and Feet; The ſolid and juaicious the Bones that give ſtability and 
erectnels. 
The Biſhops and Judges bear ſome parallel to the Heart and Li- 
ver, by whoſe functions the —_— and Laws are brought to re- 
finedneſsand a racy Spirit. The Preachers and Pleading Lawyers 
have ſome Analogy to the Lungs and Midriff, which if untainted 
contribute much to the ſpiritualizing of the blood. 
The Nobility are the Vital Spirits, who, by a liberal Education, 
give a generous mien to the whole. | 
The Counſellors of State may well be compared to the Brain, 
from whoſe Spirits the progreſſive and regularMotions are dire&ed. 
The Laws Spiritual and Temporal, by ſome arecompared to the eyes 4 ligende. 
Nerves and Sinews, that bind and faſten together all the Contex- 
ture: or may be reſembled to the Blood which permeatesthe whole 
maſs and keepsevery part from putrefa&ion. 
The Sovercign is that Forma Informans, that divine particula 
aire, The Philoſophers inreaix«z, the forming Soul,t he Portion of 
Divine Spirit and Ubiquitary power that prefides and governs 
all. 


C HAP. IL 
Of the neceſſity of Government in general, in Families firſt, and after 


in Societies. 


Aving repreſented Government by the energy of the Soul The firit Society of 


. 5 ® * . = * %» | Man and Wife. 
in the combination with the Body in individuals: The (4),;,, 651, & 2; 


next Idea of it is illuſtrated in Families. Therefore the Philoſopher j 75; 14rkovos 4 
faith, (2) There is a neceſſity to conjoyn thoſe, whereof one can- ru. 1 Polit. c. 1. 
not be without the other,as Male and Female, for the cauſe ofPro-. (4) dwy wir =e«- 


creation. To which according to Heffod (b) he adds a fervant: but 75 , iu 7e, 


ſuppoſing in the farſt beginning there were no men ſervants born,he ja ours. ha 
makes © Taurus arator. 
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makes that anOx,as being the uſefulleſt for all the imployments this 
firſt joyned couple had uſe of in Tilling the ground, and I doubt 
- Not but under that name he includes either all the Creatures ſer- 
viceable to man, or all that Species, as Bull, Cow, Calf and Ox. 
(4) Tee wipn 7is Therefore the ſamegreat Philoſopher(a)makes it his firſt confide- 
o-xay0pux3s $r* bur ration of Government to diſcourſe of the three conſtituent parts of 
Howoms , & $8 a Family ; The firſt Deſpotic of a Maſter over his Servants ; the 
mTex, 7piror 4% ſecond Paternal,of a Father over his Children, and the third Nup- 
mc ye tial, which is the Authority of the Husband over the Wife; and 
of a Family. from hence we may judge that Polybizs conſidered his Teiz uign a- 
bout which a late 'Aythor givesa large account. 
(b)1& xy «ils Now the Maſter of the Family,according to (b) Ariſtotle,in ſeye- 
bamudra vm 78 xa] places of his Politics was as King 3 as expreſly in one place he 
TeeoCursTs.Dol11 5th, Every houſe is governed by Kingly command, by him that is 
The Fathers Go- eminenteſt in Age. In which ſhort ſentence we may note, that 
_ vernment, this muſt relate to an Infancy in the World before Families were 
embodied, and ſeems to overthrow the opinion of its Eternity 
aſcribed to the Philoſopher, and however 1s a plain illuſtration of 
the Riſe and Original of Kingly Government from that of the 
| Paternal. 
(c)* Awe yurerss In this Family the ſame Philoſopher (c) diſtinguiſheth the Hus- 
wy aoaTG;74- band's rule. That over the Wite is civilly, that overthe Children 
ror NN Baomines: Kingly; both which words are uſed fora milder ſort of Government, 


BR AB than that which was maſterly over Servants.So that it is not to give _ 
Parents the Power of Saturn to devour their Children; nor was 

(4) French ' Monar- there need for a late Author. (4) to bewail the ſtate of Children 

Oh aa under ſach a Tyranny (as he accounts it) of Parents. For I ſhall 
hereafter I hope make it appear that Kingly Government is of all 
other the leaſt Arbitrary (as exerciſed eſpecially in Erglard.) and 
that Kings arejuſtly ſtiled Patres Patrie, Fathers oftheir Countries, 
and that it is Kingly as well as Fatherly, to governwithout aſperity 
and bitterneſs, by benevolence and Paternal care , which never 
was known in Republican Patriots. However all I will infer at 
preſent from hence 1s, that Government is coeval with Families, 

| and ſhall ſpeak more of it in the Chapter of Monarchy. 

Society of Families. From theſe private Lares and Oeconomies ſprung up Societies. 
For man being of all the Creation only endowed with Speech, and 
that furniſhing him with diſcourſe upon things troubleſome and 

(e) mis «1949 pleaſant, profitable and unprofitable, juſt and unjuſt; For (e) that 

015 I'toy GA Leave all other Creatures, ſaith the Philoſopher, it is the Property 

—_— > "je - of man that he alone hath the ſence of Good and Evil, Jul and 

os 2b: x. Unjuſtz from thence it muſt follow notonly that man'is a ſociable 

+ 41y, Poliz. lib.1.c.2, Creature, or fitted for Political Government, but that Society is 

mAmuy (uae 2. founded in Nature. 

0pores Lao. 16. For the Tonguecannot be imploy'd reaſonably but in Company ; 

none but one crazed in hisSenſe, will hold Parly with himſelf,or talk 

to himſelf the thoughts of his heart, Nature that gave man a 

Tongue, gave him alſo lInclination to Society, where he might uſe 

it, as alate Author out of Ariſtotle words it. 


WhyMan isSociable. Theſame is demonſtrated by the Moral Virtyes, which are pro- 
PET 


State of France P.1, 
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per and peculiar to mankind. How and to whom fhall Juſtice be 
adminiſtred but amongft men? How ſhall Fortitude appear but up- 
on ſuch occaſions as appear amongft men > Where ſhall Prudence 
have place unleſs in debating and reſolving the affairs of men ? 
Who can be liberal if he grvesnot to many 2 Who ſhall enjoy the 
ſweets of Friendſhip, if he have not to whom he may be a Friend, 
with whom to ſhare his happineſs. Nature therefore that hath made 
Virtue proper to man, hath alſo made it proper to man to livein 
Company. 

Theſe precognita being granted, it will be eafy toevince, that no "Opie the Subjet 
Society can be happy without Government; the body of the Peo- © OE ament. 
ple being the Subject matter of it 3 of which the Philoſopher (a) (a) Polit. lih.4. c. 4. 
reckons ſeveral kinds, as Fiſhers at Tareatum and Byzantium, Ma- > 7-<41ib.6. c.r, 
riners at Athens, Merchants at /Egina and Chios, Skippers at the 
Ifland Teredos, and in all places are Husbandmen, Artificers, Soldi- 
ers, and Nobles 3 ſo that Government is moſt neceflary to com- 
bine theſe into Societies for mutual ſafety and profit. Therefore 
the ſame (b)Philoſoper obſerves that to obey and command (which (bZarxy 8 von 
are the Charadteriſtics of Government) are not only to be num- % 4ex#uro Ag 
bered among the profitable but the neceflary ; For as ſoon as we I ownger.Polir. 
are born we fall under that diſcrimination. 11D. I-CAP. 1,86 3þ 


The great (c) Orator aſlures us that without Government, nej- The necellity of Go- 
vernment, 


ther Houſe, City or Nation, nor the Complex of Mankind or Na- ("am 

ure, nor the World it ſelf could ſubſiſt. domus ule: civirs, 
So the divine Plato (4) tells ns that it is a Law eſtabliſhed by "<<4*n5, nec hominum 

Nature.that the Inferior ſhould T8" to the Superior in Eminence > nap an 


and that Law would be inverted if we did not yield to them, and # , nec ipſe mundus 
potutt. Lib. 3. de Z). 


live accofding to the diretion of our Governors. pre 

So the Aborigines in (e) Salliſt are thoſe only which arereputed a (4) rom. 2. p. 291. 
wild fort of men without Laws and Governmentz and Tacitws (f) (©? OM Pageaye 
ſpeaking of the Babarous Parthians, calls them looſe und unſetled, tg * OF 
rather without a Lord than in Liberty : and there may be good (f) Incerti nimiun ſo, 
reaſon for it ſince, as Juſtin (g) notes, they ſprung from the Peo- _—_ _ 
ple baniſhed from the Seythians, and ſo we may ſuppoſe themnone (8) 45 exulibus $cy- 


A : tharumParthorum Im- 
of the moſt civilized among them. perium fuiſe dedu- 


Uncontrouled Liberty may ſeem ſiveet and be affe&ed by aſett 2m. 1, 22. 

of People led by Appetite only, and upon the firſt notion : but The Evil of Liber- 
when the Wiſe and Sober refle& upon the inconveniences of it 

(where lawleſs and unlimitted) there inevitably will appear a ne- 

cellity of Government and Laws, to reſcind the Luxuriouſhefs of 

our depraved deſires, without which we ſhould all run into Spruns 

and Ramel-wood, and the-Capreoh, Suckers, Wins, and Brambles ,r.,,. f:r: hominum 
would choak up the richeſt Soil; yea the rude diſpoſitions -of men peftors frageſcunt, do- 


without the force of Government, would no more be broken than ;:7,.."" ſenſerins in- 


thoſe of untamed Beaſts. 

Mr. Hobs (þ) hath mntroduced,in the condition of Nature, an ima- (Þ) Leviathan, 
ginary State of War,whereby every man, in his pure Naturals, had [**:t©0 jr 
right to every thing his brawny Arm, or daring Soul could gripe, 
covet, Or affright his fellows from poſleſiing 3 and aſcribes -to his 
Aborigines ſuch a baſeneſs and villany in their Nature, as degrades 


them to that Beſtiality rarely found amongſt Savages. AN" 
| em 
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them ſcarce Reaſon, or ſich an one as was wholly ſubordinate to 
their Appetites; as if he had taken his obſervation from the Swine- 
Trough, where he had ſeen the maſter Boar paſs from Trough to 
Trough, to drive the weaker from their feeding, till he had been 


(a)Earl ofClarendon's ft3cfed, (a) All which (faith a moſt Judicious Noblemany he doth 


Survey,cC. 13,14, 


"7: for no other end but that he might fit man for thoſeChains and Fet- 
ters he hath provided for him; depriving him of thegreateſt glo- 
ry and happineſs that can be attributed to him of Gentleneſs and 
Benevolence , which is conſpicuous in man's Nature 3 and on the 
contrary making him the only Creature, that out of the malignity 
of hisown Nature, and the baſe fear he makes inſeparable from it, 
ſhould be obliged, for his own benefit,and the defence of hisRapine, 
to worry and deſtroy all of his own kind, till they all became yoak- 
ed by Covenant of his owncontriving, never yet entered into by 
any one man,or in Nature poſſible to be entred into; as in due place 
I ſhall make appear. | 

_— however by the Law of Nature, every man may de- 


(Review of obſer. fend himſelf and annoy thoſe whom he hath power over ; (b} yet 
vations. p- 29, 21- how much more cligible 1s it to part with that Right, and yetto 
Whatever eel do nothing contrary to Nature, when Reaſon tells us we ſhall 
Government is ne- obtain a more excellent good, the benefit of Peaceand Proſperity 


ceſlary. in Society ; which together with Safety and Plenty are what Go- 


vernment aims at. The People finding by reaſon, that the good 
they wanted was not attainable without a Common Protector, to 
adminiſter Juſtice equally amongſt them; and the ſenſe of the 
miſeries that would befal them for want of this made their Routs 
become Societies : The Salzs popxli, in the Conſtitution of Govern- 
ment being the prime end of it, as moſt agreeable with che joynt 
Intereſt of Rulers and People. 


The reaſons why all The multitude therefore that do not confider the Reaſon, that 


muſt quit the ſtate made all People commit themſelves, their lives and fortunes to the 
of Nature, to ſubmit 


- to Government, truſt of their Rulers, ought to be convinced that their giving up 


theirRight of defending themſelves and ſubje&ting them toGovern- 
ment, and reſtraining their own Arbitrary Wills, and yielding 
themſelves to the Conduct of their lawful Superiors, will conduce 
moſt tothe obtaining of that moſt excellent good, the benefit of 
- Peace andSociety, every one being in leſs danger of miſchief from 
the rapacious and bloody minded, living in Society and under the 
Protection of the Government,than where every one might follow 
his own Inclinations. This alſo being the chiefeſt preſervation from 
that Miſery and Confuſion which Sedition and Rebellion (general- 
ly blanched with the abuſed names of Salzs populi) have brought 
many Nations to. 
(c) De laudibus LL, SO any Chancellor (c) Forteſcue ſaith,that no Nation by 


Angliz, c. 14 ts own Conſent was incorporated into a Kingdom, but that there- 
Government neceſ- 


- by they mi ith more ſafety than before, maintain themſelves 

r f { I» y cy might, wit y 7 9 [f em - 

- ht enjoy their goods from ſuch misfortunes and loſes as they 
ſtood in fear of. 

(4) Adverſus Mathe- Therefore the old (4d) Perſians (ſaith Sextus Empirices) for five 

Mmaricos nvoes2. 


Trobes Serm; 42, days together, after the death of their King, permitted the " 
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to live Lawleſs, that after the Experience of the Slaughter, Ra- 
pine, and other Outrages committed in that ſhort interval, 
they might learn to hold the Government in more eſteem. 

Self-preſervation and an ardent defire of happineſs (faith a 
(w) learned Author) are the two Poles upon which all our (=) va» Common 
Natural and Rational deſire and averfions move. Theſe are ***ft 
the Tutelars and Inſeparable Companions of Mankind through 
all the vicifſitudes of Life. Theſe are the potenteſt incentments 
to Society and Government, which not only allure but neceſ- 

. fitate the Congreſs, Combination, and Cement of Confede- 
racies in Societies, for the mutual Preſervation and Peaceable 
Poſſeſſion of that Happineſs all do covet. 

This implanted Love to our ſelves made all Mortals exer- 

ciſe their beſt faculties,to-defend and enſure themſelves againſt 
every thing they could foreſee or fear would be capable of 
diſturbing their felicity, the peaceable fruition of which was 
the npſhot of all their deſires and appetites; which was no 
ways ſo likely to be effected , as by Union in Government, 
For to be rich and not able to defend our wealth, is to expoſe 
our ſelves as a prey; and to be fate and poor, is to be ſecurely 
miſerable: both which are avoided by the benefit of Govern- 
ment, 

Furthermore, if we conſider the nature of the common The Commoh Peo- 
ple which make up the groſs body, we ſhall find an abſolute rain Eben idmnck 
neceſſity of Government. For as the Orator (x) obſerves, ment. | 
in the multitude is a great variety and change of opinions, they #40 proPlancio. 
are as unconſtant as the weather , nothing being ſo familiar 
with them as the change of their affections 3 being not led by 
choice and wiſdom to judge of things, ſed imwpetu & quadam te- 
meritate , without Counci], Reaſon, Diſcrimination (5) or (9) Salluft. ad Caſa- 
Diligence to ſearch the Cauſes, and forecaſt the Event of'*" 
things, by cuſtom rather than judgment, following one ano- 
thers ſentiments, as to their ſhort-{1ightedneſs ſeems moſt eligi- 
ble : Their Wills and Appetites being no leſs various than 
their features and countenances : Their a&ions and defi 
turning to as divers ends, as the deſires that guide them are 
divers 3 fo that it were impoſlible they ſhould continue long 
together in ſociety and peace, or enjoy the benefits deſt- 
red, if there were not ſome ſtrong tye, which, holding them - 

_ together, ſhould draw them all along to the fame 

end. Wb 
When there is no (z) Government, that which is left is Againft Anarchy. | 
known by the name of Anarchy, which is deſcribed by. Bodz- (© nt imperii 
##5, to be where there is no Majeſty of Empire, nor power of per aut Cura- 
command in Magiſtrates, or ſubordinate Officersz no form of fri & imperium. 
a City, none found to command or obey : Of all Governments 1. ;.c.;, © 
( continues he) Tyranny is the worſt, but of all Tyrannies , 9miwn deterrim: 
that of Many is moſt pernicious , and the impotent power of —_ m/e rl 
the people is the worſt 3 yet Anarchy is the moſt peſtiferous omnibuc nibil 4nar- 
of all. This indeed diſlolves all N00 the firſt confuſed Chaos, is m4 pehtife- 


rum, Idem. 
where 
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where is nothing of order but a jumble of jarring parts, every 
one juſtling other out of its place. ey 
Imagine a perſon placed upon ſuch an Hill that he might ſee 
below him a confusd multitude, various in their Intereſts and 
Appetites, let looſe to the fiery bent of their wills. He would 
be amazed to hear the boiſterous clamors, and ſee the ſtrange 
turmoils and tempeſtuous toffings of that crowd , the deſulto- 
ry aQions, and all the pageantry of Garbolles , before the laſt 
own-right counter-ſcuffile , which the ſage wiſdom of one 
man (if he might be heard) would be able to compoſe. 
Even ſo it is in Anarchy,or whereever the Peoples unbridled 
(a) Xenoph, de Rep. will governs 3 (a) this is a Mart wherein voices are bought and 
waar yr ;, (fold, poverty and ignorance driving the crowds to null that 
' today, which they have eagerly purſied the day before 
ſcarce forbearing the ſame day to condemn and abſolve, no- 
thing being done amongſt them but in tumultuary ferments, 
and an high boyling fret, or a dead torpidneſs and irreſolu- 
tion 3'the Ebbings and Flowings of the Ocean being more regu- 
lar than theirs 3 whereas all Government (according to the 
(b) Polit. 1. 4.c. 4 (b) Philoſopher) ſubfiſts and is eſtabliſhed in firmneſs and con- 
ſtancy, by every mans knowing what 1s his right to enjoy, 
(c) Crus bominum and his duty to do, or as ('c) St. Auguſtine calls it, a ſociety 
Furi conjenſu © ti> of Men incorporated for common benefits, by the agreement 
ſociarss. De Civitate Of Laws. 
” Ts aft It is a grave ſaying of (d) Tacitzs, That the common Peo- 
rempublicem, mazni- ple neglet the affairs of the Common-weal , by their over- 
rudine nimia commu- bulkineſs, void of publick ſpirit and care; and in another 
Hit. "place, That the incentives to their private profit produce a 
Privara cuique ſlimu- diſregarding neglect of the publick. 
batio vile tecus publi-  (e) Bodinus compares a Common-wealth or Government to 
(e) Quod omnia rar; a Ship, and well obſerves, that without the Keel (which u- 
n—_— nites the Stern, and Fore-caſtle, Ribs, &*c.,) it would be but 
= cogir. De Rep, 77forme lignum : So a Community without Government (which 
lib. 1. unites the members of all Ages, and all Families in one bo- 
dy) can no ways deſerve the name of ſociety : Such a People 
headleſs, is not worthy to be called a Body Politick 3 for Go- 
vernment no ways conſiſts in the number of Perſons, or the 
heads of Citizens, but in the combination of them, under one 
Soveraign Power. | 
The unwieldy bulk of numerous Armies, wanting Condu& 
and Diſcipline, rarely effe& any glorious enterpriſe. In the 
Tumults of Naples, the Raſcality were forced to ſet up an 
ag though it were but the frothy boiſterous Thomas Arnello. 
were 


» Ket, Tyler, and others in our popular Rebel- 
lions, ſet up as the Captains, Leaders, and Idols of the Clowns. 
From whence we may learn, that even ſuch people as roſe up 
(as they pretended) to ſuppreſs Magiſtrates, Monarchy or Ty- 
ranny, level Eſtates, and ſet all at liberty', yet once imbodi- 
ed, were forced to chuſe Captains to lead them, to whoſe Or-- 


ders there was a neceflity of ſubmiſſion. : 
| | I 
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If we thoughttully conſider, we ſhall find that Government How Superiority 
is founded in nature, in which ſtate there is no ſuch thing as e419 
equality 3 for the Parent , by priority of natural cauſe, muſt 

be ſaperior to the Children. Yea, if we ſhould believe Peo- 

ple to be Juvenes ab Aquilone creati, like Graſhoppers or Locuſts, 

or like Cadmws his men, ſprung up at once out of the Earth, 

underived from any pre-exiſtent Parent, all of them having 

equal Origin and Power ; yet a ſhort converſe one with ano- 

ther, would have neceflitated them to embody in Societies. 

We Chriſtians believe God made Man after his own Image, Dominion given to 
and gave him dominion over allthe Creatures of our ſablunary Ma*- 
world:and it is not reaſonable to think.,that he endowed him not 
with faculties neceſſary for the adminiſtration of that great 
Empire, not only over the Brutes, but over his own Spe- 

CIES. 

For the Philoſopher (f) notes, that nature hath made (f) Te uiy of 
ſome fit to command, and others to obey or ſerve; of which*a; your, x? 4 233 
we have many and great Inſtances : So Julizs Ceſar and others i "ag yew. 1. Po- 
(vans great actions are recorded in Hiſtory) manifeſted more /1.c- 5- 

ablime Spirits, than any of thoſe who were ſubdued by them oon_ born to Em- 
and when thoſe great Heroes were dead, though their Officers © | 
and Soldiers ſurvived (by whoſe proweſs and valour they had 
effected thoſe wonders) yet we read of a ſuddain degenera- 
cy, as if the ſoul had expired, and left the carcaſs only of an 
Army. 
The Orator obſerves, that no Nation was ever ſo Barba- No Nation fo Sa- 


rous, as to be wholly void of Religious Worſhippers, fince e- 255 herein ſome 
very where, ſome Deity or other Jaath been 2 nowledged. ug w—_ 
Even ſo we may affirm, that never any People were ſo rude, 

wild, and ſavage, but they found a neceſſity of Government, 

of which they had at leaſt, in their firſt embodying, ſome un- 

polliſhed Model , and ſome fort of Inſtitutes appointed by, 

and coeval with their Governours, by which their political 

intereſts and private concerns were regulated, without the in- 

finite diſorder which would happen to all publick tranſaftions, 

which ſhould be the produ& of tumultuous votes, where eve- 

ry meeting would be a jumble of great and ſinall, ſoft and The Miſchiefs of 
hard ſculls, a pudling of buſineſs, and putting all things to we pg 3 0 
chance, and blundering in a maze, till at laſt fome Mens wil- frrates. 

dom formed them into order. 

How then is that condition of a People to be wailed, which ()-- 4emum __ 
Tacitus (g) deſcribes to be the Roman State of liberty, where- —_, = 
in there was no Senate, no Magiſtrates, no Laws, no Ancient no: Zeges, non Mores 
Uſage, no Inſtitutes of the Fathers. pay acne 

From all which we may conclude , that the ſame nature ; 


that ordered ſocieties, gives them prudence to know that to 
preſerve the Socie 2 the peace of it, it was neceflary, 
that there ſhould be one or ſome, who, laying afide private 
advantage and particular Intereſt, ſhould imploy their minds, 
bend all their thoughts, and dire their aQions for the publick- 


C 2 " good, 
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' Salvaefe Roma non 
potuit, niſu beneficio 


(a) Mr. Algernon 


ood,and by the finews of power hold all ſo faſt united, as they 
ſhould guide them to the ſame end ; and we mult determine, 
that Government 1s abſolutely neceſlary for the being and 
well-being of a People, though there be ſervitude in it, which 
\ made Sexeca (comparing Avgnſtxss tunes with the preceding 
irregular ones) ſay, The City could not have been ſafe with- 
out the benefit of ſervitude. 


CHAP. II.: 


That the People are not the Original of Authority and Government. 


Efore I proceed to treat of the ſeveral forms of Govern- 
ment 3 I judge it requiſite to examine ſome poſitions 
made uſe of by Republicans ; ſo long at leaſt, as they argue 
ainſt Monarchical Government), or till they obtain their 
ends in the ſubverting of it. | 
One of which is. that ſupreme power is originally and fun- 
damentally in the People , for whoſe benefit all Government 
was eſtabliſhed. Secondly , That there is a tacit reſervation of 
power in them, to vary the form of Government, and change 
the Perſons when the people finds it convenient for them. 
The Law of Nature, as they ſay, juſtifying any attempt to 
ſhake off thoſe Bonds and Fetters impoſed on them by their 
Superiors, or voluntarily yielded to by themſelves, 1t they 
_ judge that thereby their common Freedom is impeached ; for 
that, they ſay, the People never fubmitted to any Govern- 
ment, but by way of Agreement and Contract, unleſs in caſes 
of abſolute Conqueſt. ; 
Therefore one (whom the Commonwealth-men eſteem their 
(a) Martyr) aſſerted , That Kings have Uſurped over the 
People a power inconſiſtent with their natural liberty, and 
that Kings owe their right to preſcription, which the greateſt 
Tyrant may maintain by force, and to that conſent which they 
may procure by violence or flattery. 
I.am ſenſible, that I might more orderly have placed what 
I have to anſwer to theſe aflertions , in the Chapter of Mo- 
narchy 3 but intending to prove that to be the beſt of all the 
known Governments, and that Chapter and the other pre- 
ceding it, being ſo large, I judge it not fo fit to clog it with 
this, but make 1t as a preliminary. For though I oppoſe Mo- 
narchy principally to this ſentiment 3 yet it hath ſomething in 
it alſo of uſe, to the right ſtating of the Original of Govern- 


Ent. 
Firſt ther I ſhall endeavour to evince, That God Al- 
mighty was the Original Donor of the Authoritative Power 


of 
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of Government, and that not to any collective body of the '"* Power was gj- 
People 3 Secondly, that there never was ſuch a ſtate of primi- One and | LY _- Ma. 
tive freedom ,, or natural liberty, as is challenged ; Thirdly , nv ; there neither 
That where ever the Peoples Ele&tion was admitted in conſti- p40 * Natural 
tuting a Soveraign, they capitulated not for any reſervery of 
power of Preſiumption 3 and Laſtly, that in the preſent State of 
our Engliſh Monarchy, no fuch Power ought to be cnallen- 
ed. 

5 Firſt then (with a Reverend (6) Author) it is to be con- (5) Dr. #7ammond's 
ſidered, that if Adam had never fallen, and his poſterity had pra - - cM 
remained in the ſame innocence, yet in order to civil life, they Th te of Oo. 
would have been capable of civil precept, and in reaſon one vernment in the 
man, or more, ſhould have had the ſuperiority over all others, I Ry: 
as Parents over Children ; and the confideration of the divers 
orders of Angels, that never fell, evidenceth, that even in the 
ſtate of Innocency, God deſigned Superiority, not Equality. 

But fince from the Fall it is apparent, that the irregular paſ- 
ſions of Men, have cauſed a need both of Rules and Rulers, 
Laws and Law-makers : it was but reaſonable that God 
ſhould, and it is moſt certain that he did defign and appoint 
Government 3 and fo gave not man that freedom which is 
ſuppoſed to be the foundation of this Dotrine. Hence we 
may note what God ſays to Eve, That her defire ſhall be ſab- Ger. 3. 16, 
jet to her Husband, and he ſhall rule over her: ſo that here 

1s the firſt Dominion. And the ſecond we find in Scripture, is, 

where God tells Caiz that his Brother AbeFs defire ſhall be fub- Ge, 4. 7. 
Jet to him, and he ſhall rule over him ; and this was as he was 
the firſt-born, though after he wickedly flew Abel. 

We have reaſon to judge, (according to Scripture) that God 
gave Adam (as an univerſal Monarch) Dominion over all his 
Fellow Creatures, and of all Men that ſhould be born mto the 
World aslong as heliv'd, and the like may be faid of Noah : fo 
that whatever property ( as it 1s clear Cazz and Abel had) and 
what ſhare of Government over any part of the World, either 
of their Sons had, they held it all of them originally by gift 
and Aſſignment, Allotment and Authority, without awaitmg 

| the Election or conſent of, or entring into any Articles or 

x with the People that were to be governed by 
them. 

So thatin the Infancy of the World all Men were born Sub- 
jects, exther to him that was naturally their Father, or to him 
that by Right of Prierogenimure was repreſentatively their Fa- 
ther. That this continued for many ſucceeding Generations 1s 
moſt apparent in the Bleffing that Jacob and Eſax recerv'd from 
their Father Iſaac. For Rebecca knowing that fach a B was 
of the ſame force, that now thelaſt Will and Teſtament,or Deed 
of Gift of a Parent is, and of much more abſolute force , con- 
trived that way to obtain the Blefimg of Primogeniture for 


her Son Jacob, that his Brother Eſex might ſerve hun. 
| (d) After 


3 1 
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(c) Dudley Digs,p.15:; 


(d) Review of Ob- 
(ervations, Þ+ 2+ 


(c) After the multiplying of Mankind (though I cannot 
ſay with a Learned Author, there were ſo riany abſolnte Prin- 
ccs within the compaſsof a Pariſh, that a Man had ſcarce room 
to walk ina Territory, when a Common-wealth was lodged 
in a Cottage) yetit appears from Ger. 10. 32. That the Fami- 
lies that ſprung from Noah's Sons divided the Earth, and gave 
diſtinction to Nations, and the Cadets of the firſt Houſes 
travelling to diſtant places, exerciſed Authority, and gave 
Laws to their Deſcendants ; and being thus ſeparated to ſettle 
new Plantations, every Planter becoming ſo by himſelt a Father, 
encreaſed to a Family, and that into divers Families, thoſe in- 
to a City, and thence into divers Cities, and at laſt into a large 
Dommion. 

(4) $0 that a King in the firſt Ages of the World was no 
more than a common Father, either by natural right, asa Parent, 
or after by a legal Right, as the eldeſt Deſcendant of ſach a Fa- 
ther 3 and when the pleaſantne(s or profitable commodiouſnefs 
of one Soil allured ſeveral to covet it, then aroſe Conteſts, and 
the Conqueror poſſeſsd it,forcing the Conquered to ſeek other 
Habitations, or made them his Slaves, and ſo a Succeſſion 
of ſome brave Princes enlarged their Dominions to Empires, 
eſtabliſhing them by juſt Laws, and good Government. 

So uponthe overthrow and breaking up of Kingdoms, In- 
ſtance may be given that ſome victorious Perſon obtain'd the 
Peoples Subje&ion to him 3 for that being depriv*d of their na- 
tural common Father, and Sovereign, they neceſſarily entertain- 
ed ſuch ſupply of their loſs, as their Fortunes could beſt afford 
them : and whatever thoſe conquered People did, it was no o- 
ther but the chuſing of one to bear the known Office of the 
true natural common Father; even as thoſe might do,whoeither 
like Swarms and Colonies, voluntarily ſeparated from the main 
Stock, tomore roomy and rich Plantations. ; or thoſe who -e(- 
caped from the Conquerors Sword into a remote unpeopled 
Land, ſetled themſelves in Society, and under the Government 
of one. For as hereafter Iſha)l make it appear, the world was 
poun toa great Ape, ere any form of Government wasknown 

ut what was Kingly. Whereas if the People had known of 
any ſuch Right they had of Government inherent in, and con- 
natural to themſelves, we ſhould in the Sacred or Prophane Hi- 
ſtories have had Inſtances of it : whereas we find the very Sa- 
vage Amgicans (who, if any People, live according to natural 
inſfin& ) tobe govern'd by Kings, and not Republics. - 

Having thus far Illaſtrated the Government in the Golden 
Age of the World, wherein we find no Footfſteps,or theleaſt tra&t 
of any popular Suffrages, but an entailing of Sovereign Au- 
thority ; We may farther confider , that the Government of 


the ſeveral NOony in this World have been, and are by the 


appointment of the Sovereign of the whole World,not only by 
Gods appointment of Moſes, the ſeveral Judges, and Kings 
of Jſrael, and Judah 3 but by the frequent expreſſions in Scrip- 
Is ture, 


—_—___—. 
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ture, that by God Kirigs Reign, that Kings are the Miniſters 
of God, that God will give deliverance to his King, to his a- 
nointed, ec. By which Expreſſions we may rationally (e) con- (+) Jus 2g: p.15.21, 
clude that God hath reſerved to himſelf the immediate Depen- 
dance of the ſapream Power,toſhut out the reſtleſs and extrava- 

antMultitudes from the frequent Revolutions they would make, 
and thedeſvlations they would occafion.if they had any ground 
to think the ſupream Power depended on theirs, or that they 
were not bound to obey for Conſcience ſake their Governours. 

Whence alſo are they ſtiled Gods, but to denote they were 

not made by Men ? And as it is moſtclear that inferior Magi- 
ſtrates derive their Power from the King, and not from the 
People, as ſupream : ſo by that Analogy which runs in a de- 
pendance, and chains through the whole Creation , Kings 
ſhould derive their Power from God alone, who 1s their King, 
and, as the( f') Apoſtle ſaith, are ordained of God, and fo ( f) 89m. 13. v. 13, 
no humane Ordinance : for Supremacy i affixt tothe King, but '4: 
Governors are ſent by him ; and if the King were the Creature 
or Creation of the People, it would have been expreſs*d that 
they were commiſſioned, or ſent by themz whereas1t isexprefly 
ſaid, They are of God. 

That Kings OT Sovereigns derive their Power from God alone, The Teſtimony of 
and conſequently not from the People, is atteſted by the joint **1vr5- 
conſent of all anbiaſed Learned Men, Fathers and Schoolmen 
mall Ages, who have unanimouſly 5 their Suffrages for the 
ſame, as grounded upon ſolid Reaſon. 

(g) So Tertullian ſaith, Let Kings know that from God only (z) Contra Genes, 

' they have their Empire, in whoſe Power they only are. So St. ; 
) Auguſtine, Let us not attribute to any other the Power of ©) op gn 
giving Kingdoms, and Empires, but to the true God. DO OE ns 

So in the Civil Law, (z ) we find Deo anFore, noſtrun guber- Ci) Cod. de vereri Co- 

nante Imperium,quod nobis 4 Celeſti Majeſtate traditum: God be. ** "and. 
ing the Author, governing our Empire, which was delivered 
to us from the Heavenly Majeſty. 

(4) TJaftinian acknowlegeth his Obligation to take care of (b) wove?. 6. Þ/tir. 
o_ People , becauſe he received the charge of them from ;/"* 49,4540, 133. 
God. : 

And certainly the People are happier in ſuch acknowledg- 
ments, than if Kings think it only a charge conferred on them 
by " People, = that they were therefore only -anſwerable 
to them. 

TheReader that would be further ſatisfied, may conſult Arz- 
ſens, Cap. de efſſentia majeſtatis. Marca Archbiſhop of Paris de 
Concordia Sacerdotum erii,Lib.2.Cap.2. Num. 2. Graſwincke- 


——— 


lins de Jure Majeſtatis, Cap. 8. Num. 2. The Learned and Loy- 
al Kings Advocate of Scotland, and the Authorities I have cited 
- intheChapterof Monarchy. 

Beſides what I have urged hitherto we may (with a (/) 


Reverend Author _ conſider that the Sovereign hath an (?) Dr. Zammond's 


higher Power than the People can give, not as ON Ky 
| | them3 


Addreſs, p. 10, 11. 
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them 3 but as repreſenting God himſelf. ' For every ſapream 
Magiſtrate hath a Power that never was in the People to give ; 
for never any Man was by God or Nature inveſted with Power 
of his own Life to take it away, or kill himſelf lawfully. For 
all Chriſtians generally declare againſt this Self-murther, as a 
Crime equally againſttheſtxth Commandment, as the killing of 
any other Man. 

' Now this Power of Life being ſo eſſential a part of the Su- 
premacy, and no part of the natural Liberty, cannot be inhe- 
rent naturally in a Community of Men, which have no more 
Power ſo united, than each ſingle Perſon hath. So that though 
it cannot be ſaid with ſome, Nemo eſt dominus Membrorum ſuo- 
rum (tor Man hath the power over his Members, to canſe one 
to becut off, for the preſerving the whole ; and the Few un- 
der Gods own Government, had power to make himſelf 
a Slave ) yet this Jas Gladii, the Right and Power of the 

(mn) 13 @47 ele Sword (which is really the Sovereign Power) is by the /z-) Or- 
yi. Rom.13, 2. dinance of God, not the Donation of the People. For it was 
not in the Power of the People to diſpenſe with Gods Precept, 

Thou ſbalt not kill, nor to diſtinguiſh ſhedding of Blood with 
the Sword of Vengeance, from Murther ; and conſequently 
the Power is not deriv*d to Kings and Princes by private Men, 
who cannottransfer that Power they never had 3 according to 
that known Maxim, Nemo plus juris transferre ad alinm poteſt, 
quart ipſe habet: but it's beſtowed on them by God Almighty,who 
15 theſole Arbiter of Life and Death, who can only take it a- 
way, becauſe he gaveit. 

The ſaupream Magiſtrate therefore, as God's Deputy, hath 
the Power communicated to him, as an Endowment neceſlary 
to that Power which is deſign'd to prote& and govern others. 
So Agamenmon baving received contumelious Language from 
his Officers in a Council of War, to let them underſtand his 

(n) Homer, Niad.6, Sovereign Power,tellsthem (z) Hey 34p kw? 3dye)es * That hehad 

Power of Death. 

When Kings are EleGive, though it be the a& of the People, 
and not of God immediately. that deſigns or nominates the 
Perſon to that Office 3 yet doth not this. Nomination beſtow 
this Power 3 but God who alone hath this Power, beſtows it 
onhim who is ſo Ele&ed. Which we may illuſtrate by the 
Example of chufing inferiour Officers. For though a Corpo- 
ration by the Grant of a Sovereign, hath Power to chuſe a 

. Mayor,or chief Officerzyet they give him not the Power of Exe- 
| cuting thatOffice ſo and ſo : For that is appointed and limited 

by the King's eſpecial Grace and Favour. The nominating of 

the n being granted to them by the Sovereign, but the 

tfications of his Office and Power, are by theſgle Preſcript 

of the King Charter and Laws. | 

Having hitherto founded my Reaſoning upon the Hiſtory of 


Moſes, and the Authority of Scripture, Imight bring in a 1 
Diſcourſe out of prophane Hiſtorians, Greeks, and "- 


well 
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well as more modern Writers, who give an account of the 

Foundations of Kingdoms ; but fince a late (o) Author hath (9 French Monar- 
made ſuch a flouriſh out of Polybizs , flily and malicionſly en. Oe 
deavouring to repreſent Monarchy as a Tyrannical Govern- 

ment, who the Teiz wen nt x2g]3vle 745 maldu, the three conſtitu- 

ent parts, viz. Monarchy, Ariſtocracy, Democracy were not 

ſoevenly poiz'd, and attemper'd, ad pondus, as Lycurgws endea- 

voured it in the Lacedemomarn State : I ſhall content my ſelf ;-/ 

. with an Epitome (not a Paraphraſe, as the forementioned Au- 

thor hath made) of what Polybizs (p) hath left in his excellent (7p) £i5. 5. Ziſter. p. 
Hiſtory 3 whercin he deducing mattersfrom ſuch an Original as 77: ©: 54% 
thoſe who knew not, or believed not the Creation could do, 

delivers us his ſence of the mutations and managery of Go- 

vernment to this purpoſe. 

That when by reaſon of ſome great Inundation , great Kemzavous;,} 4 
Plague or Death, all Inſtitutions and Arts having been loſt 5 auwngs mentors. 
In proceſs of time, by the propagation of thoſe that eſcapd | 
theſe Devaſtations, a multitude-grew who herded accordin 
to their kind. and for the weakneſs of their Party ( in reſpe& 
of ravenous Creatures as well as their Savage Neighbors,we may 
ſuppoſe) they aſſociated together, it neceſlarily followed that 
he who in the Strength of his Body, and confidence of Spirit 
excel d the reſt, obtain'd the Princedom and Empire, as we 
ſee in Bulls, Goats, Cocks, e*c. and fo the reſt obey'd that Man 
who was properly the Monarch,and in Proceſs of time,by fami- £=w1epiz 1 wyi- 
liar Converſation, and living together under this one Head,like 9% | 
a ſele&t Flock or Herd , theſe Mortals began to think of Ho- 7977 75975 imiie 
neſt and Juſt, and their contraries, and by the noble or ignoble "ts $a write 
ations of ſome of the Society, the Sence of Honour and Diſ- ,,,, **** 
grace was impreſsd in their Minds, and conſequently of Profi- 
table and Incommodious. (4) He that was their Governour (4) dem, pag. 198. 
excelling in Power, and in the opinion of all endowed with 
thoſe qualifications, were judged good and profitable, and ad- 
miniſtring to his Subje&ts, what was competent to every of 
them. They now fearing no violence, moſt willingly ſabmit- *4,v-tz19, 9 x) ond 
ted themſelves to him, and he being venerable to them, with &«o 73» d2x4y du- 
unanimous conſent they impugn and revenge themſelveson thoſe +. 
who oppoſe or conſpire againſt his Governmentz and fo froma "0m ep 3% 
Monarch he becomes a King, when reaſon had obtain'd the #*> ©, Ru 
Principality,which before. Fierceneſs and Power poſleſsd. 6c gf Pei 

So that inall this firſt ſettlement of Monarchy or a Kingdom ©” at 
(in the pureſt ſtate of Nature we can conceive deſcribd_) we 
have no mention in this judicious Author, of Compact, with 
the People, or Ele&ion, but of ſubmitting. 

It is true upon the degeneracy of Kings, Faftions ariſing, he 
ſpeaks of Eleftion,not of thoſe of ſtrong Bodiesonly,and daring 
Souls;for ſuch he preſumes made themſelves Maſters; but of ſuch 
as by their Wills and Reaſon (experimentally diſcover'd in their 
Actions) were moſt agreeable to the Peoples liking. 


D But 
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But that this was done by the force of Faction, appears from 

Tires 7s Nagigor- what he ſubjoins, that thoſe who were thus deſtined for the 

ms $50p:29% 5 Kingdom, ſelefted ſpecial places, and encompaſſed them with 

ha dn Rampiers, or Walls, fortifying them for the ſecurity of them- 
ſelves, and to ſupply their Subjects with Neceſlaries 3 from 
whence aroſe the great Cities which had large Sokes, by which 
means they poſſeſs.d the whole Country of the Kingdom. 

Ovn, ts $7 xmet- I do own that he makes offence and hatred of the People, or 

coy, ax 2 $7 ENVY againſt the ſacceeding Princes who were'debauched and 

Yared my x, w- degenerated, to be the cauſes why in proceſs of time ſome of 

120\vxersry, the Nobleſt became the leaders of the People, to repreſs ſuch 
Princes, androot out the Monarchy and Kingdom : But (till it 
was becauſe FaCtions encreaſed, and ſo Ariſtocracy was chang- 
ed into Oligarchy 3 which ſet of Rulers oppreſling the People, 
whoſe diſcontents being obſervd by ſome popular Perſons, they 
animated them to join to ſubvert the Oligarchy. Hitherto we 
find nothing of the imaginary delegation of the Peoples Power to 
one or more z- but proſperous events crown'd their Rebellions 
againſt their Superiors. What follows is obſervable, that the 
People having ſlain the Optimacy, fearing the Injuſtice of Su- 
periors, they durſt not ſet a King over themſelves, nor truſt the 
Government in the hands of a few, having (ſo late Inſtances of 

Mins 3 opim xee- their Tyranny and Sloth. So the fingleand ſincere Hope which 

acrmpeirns 6aTidbs yas only left in themſelves, induced them to eſtabliſh a Demo- 

«xexis 715 & = cracy, and ſo to themſelves receive the Truſt and Providence 

(r) ErenchMonar. Of the Common-weal, which the (7) Paraphraſt calls their laſt 

hy, or Abſolute untainted hope, founded on themſelves, that is, in their own 

Power, p. 20. Strength. 

So that till the forms of Government by a King or Tyrant, 
Ariſtocracy or Oligarchy were wholly ſubverted, we hear not 
a Syllable of the Peoples challenging a power, and then it is no 
wonder (when they have {lain the richeſt, and divided the ſpoil, 
and have entertained an opinion that they ſhall never be Ser- 
vants more ; but live in an equal Freedomand Wealth) if they 
be blownup with a popular Pride, and call themſelves the ſas 
pream Power. But what 1s this to the natural Freedom pleads 
ed for, when it is nothing but the headſtrong unbridledneſs of 
the Multitude, that have caſt their Riders, and got looſe the 
Reins on their own Neck ? 

(s) Idem, pag. 199 (s) Polybixg goes onto tellus how Democracy was ſoon over- 
turned after, though for a while thoſe who had Experience of 
the Oppreſſion of the Rich, were delighted with the Equality 

\> .,and Liberty of the preſent State, that ſeemed ſweet to. them 


Tor” #% tn Na | a | 
Pg bro above all Treaſure : yet afterwards ſome growing Rich, little 


3180 73 155 ioy- Valued that Equality and Liberty,which cuſtom had made them 
welzs x mzinoia; [leight and nauſeate z and ſobegan to contemn the Poor, and 
Cuſſ#or a2xkoy xe excelling the reſt in Riches, began to covet Rule ; yet knowing 
7% mor, wdM- they could not by their own Intereſt or eminence of Vertue ob- 
= ) «5 T7 4 tain it, they began to be laviſh of their Wealth, and variouſly 


TIT] u01y Of reals % 
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© bait the People, and fo corrupt them into Tumults and Sediti- 
| onz 


— 
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on 3 and the People being thereby raiſed to hopes of living,up- 

on the Goods of thoſe of contrary FaCtions, by following ſome 

magnanimous and daring Captain (who yet for his Poverty 

could not. Lawfully aſpire to the Honours of the Common- 

wealth)found no better or eaſter way to riſe, but by heightning 

Factions, whereby Parties being imbodied, Murthered, Plun- 

dered, and Deſtroyed one another ; till atlaſt,wearied, or one 

Man getting a greater intereſt in the People than the reſt, and | 

being fortunate to overtop the reſt, they ſubmit toſuch, and at- . 

terall their miſeries return again to Monarchy. 
I cannot diſmiſs(tYPolybi#s without notin Gom him how pre- (t) Ke$«'my 349 

ferrable Monarchy is to any of the popular | 4 of Government. ave uy 33%, £- 

For he obſerving that asIron is waſted by ruſt, Wood by worms 3 **5 5 vw, v 

ſo that although they might eſcape exterior defacings , 77" 99vts 

yet they will decay by thoſe inbred devourers. So he obſerves" 

that all ſimple Governments are apt to ſome evil that 1speculiar 

and conſequential to their Nature, ashe inſtanceth in a King- 

dom changed into Monarchy abſolute, by which he means that 

which we now call Tyranny ; Ariſtocracy into Oligarchy, and 77», pc. 200. 

Democracy into Beſtial Chirocracy , when the Seditious of the anwrezre 5 2- 

peopleprevail more by Fiſticuffs than reaſan : When he enume- ®5 4 xrrearesr 

rates the cauſes of the Envy and Hatred of the People againſt 7: 

the King that 1s turned Tyrant, he never mentions that the 

People challenged any Original Right, or that they conferred 

any truſt upon him, or made any compaC&t with him to govern 

ſo and fo. But that ſome young Princes degenerating from their 

Juſt, Prudent, Wiſe and Valorous Anceſtors, giving themſelves 

up to Debanchery, and becauſe of their plenty following their 

Pleaſures, committed exceſs in ther Habits, eat more deliciouſly 

and luxuriouſly, indulged themſelves in prohibited Luſts, by 

ſome neceſlitiesor wantonneſs galling theNecks of their Subjects, 

or committed ſome contumelious or outragious At againſt ſome 

powerful Perſon, or committing the managery of affairs to ſome 

unfit or envied Perſon , loſt the affetions of ſome popular per- 

ſons, and by their immerſing themſelves in Pleaſure, neglefting 

theInſpe&tion into their affairs, or by their ſloth and lafineſs, 

neglefting the timely redreſs of Evils, or ſuppreſſing of- ſome 

growing Faction, gave opportunity toſome of the moſt popular 

and daring of their Subjef&s to conſpire together to putanend 

to their Lives and Governments. 


But 1n all this he mentioneth nothing of thoſe miſerable de- ; 
vaſtations, which are brought upon whole Countries, that in "4 
popular Governments are torn 1n pieces by them 3 as too of- . 
ten I ſhall have occaſion to mention. For certainly, one days 
miſrule by the Rable, may do more miſchief to a Country , 
thanthe whole age of a vitious Prince ; and the pretences of 
making Government more eaſie for the People, and that the 
end of 1t is the Peoples ſafety, hath uſhered in all Tragical Re- 
volations and Rebellions ; and however Philoſophers and o- 
ther Writers of Greece and Rome declaim againſt Ty 
D 2 an 
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and abſolute Monarchy : yet they conceal not the perpetual 
inteſtine, as well as Foreign Wars, betwixt one Commonweal 
and another ; br what Butcheries Countries have undergone, 
whereever the People got a participation of the executive parts 


of the wa 74 ; 
(1) *H why 3p Be- It 15 MOT to be obſerved what the great («) Philoſopher 
1a Te 80434 NOTES, that a Kingdom is the refuge and defence of the good, 
a» jv «m3 5% a4 againſt the injury of the People : for, ſaith he, a King 1s con- 
ris Gneain yi-ſtitated of the , and thoſe that excel in vertue and ver- 
2-ve. Bam & tyons aftions 3 a Tyrant is taken out of the People and 
3 ener 839 8 Myjtitude, apainſt the Noble and Hlaſtrious ; as he inſtanceth 
* RM Ag*1"s, © in Phidox at Argos, Phalarie P Toria, _— _—_— Lw Le- 
Bn 4p gt Fs ontines, C at Corinth, Piſcftratas at As, an 101 y/11/4 
Pe yi ſt. p at he %y cunning carton of the People. So _ 
Repub.l. 5.c. 10. according to his opinion , and the experience of all ages, the 
uti. People may be truly ſaid to be the Original of Tyrants, and 
not of Kings. For whereever an unlawful Government was 
introduced, which properly might be called Tyranny , it was 
brought upon the People by their own choice 3 ſome ambitions 
ing man having wound himſelf into their good opinion, 
was by their ſtrength and aſliſtance able to ſuppreſs the Nobi- 
lity, and eſtabliſh himſelf their Executioner, after he had long 
been their Creature. 

Thoſe who pleaſe themſelves with the notion of Compa&t 
and A , moſtly do it for ſome ill end, to make a plau- 
ſible Scheme, to decoy the People into an opinion, that Prin- 
ces can claim no more Power as of ro belonging to them , 
than the People ſhall intruſt thetn withal ; which they may 
from time to time (as they ſhall ſee cauſe in order to the pre- 
tended publick weal and ſafety) either enlarge or reſtrain at 
their pleaſure. 

(w)Biſhop of Lincol9, Theſe muſt ſuppoſe (faith a moſt profound (w) Scholar) 
Preface to the T0- a multitude all free without any ſort of dependences on Pa- 
TIN rents, underno reſtraint, bur every one at- full liberty to do 
what he liſteth, with an equality of Power in them , none 
having authority over other ; which ſurely was never yet found 
in any People or Country, ſfmce the Creation of the World, 
if theſe men will own its Creation, or the Scripture-Hiſtory of 
its and if they could in Authentic Hiſtory, point out ſome Pa- 
rallel ſtory they would do well to wn ON. & : for though T 
have Polybizs his conjetture of a ſtate neareſt it, yet 
he makes no ſuch inference from it that I can fd. But the 
forementioned Reverend Biſhop hath ſuggeſted ſo many quz- 
ries to be anſwered, before any thing can be yielded to in this 
way of contra, that it will puzzle the ableſt of the Patrons 
of this popular way of conſtituruny Government, to folve a- 
ny of them z whereby to ſatisfic any confiderate man of the 
legality of ſuch a way, or the confentaneouſheſs of it to Prin- 
ciples of nature, and rhe ſtate of Liberty, theſe men are ſuch 


ers tO. . 
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men and Fools, had the freedom of fufftrage;. 3s well as Men 
of Age, and Fortunes, and underſtandings ? If any were ex- 
cluded, who did it, and by what authority? IF all were ad- 
mitted, whether with right to every one, or with ſome 
inequality > Was the Wives intereſt towards making up' the 
bargain equal with that of the Husband, and the Child with 
that of the Parents? and the Servant's (if there were, or 
could be any ſuch thing as Maſter and Servant) equal with 
that of his Maſter's > If one had not an equal ſhare and intereſt 
in the buſineſs, whence did the mequality ariſe > who made 
the difference among them ? and what right had any man ? 
and how camg he to have that right to give more or leſs pow- 
er to one than another ? 

IF all were equal , who could ſummon the reſt to convene, 
or appoint the day and place of meeting? Or when met, take 
apon him the Authority and Office of regulating their proceed- 
ings, or preſiding or moderating in their Aſſembly, of deter- 
mining ſixch doubts and differences as might ariſe, while mat- 
ters were under debate, of calculating the voices, and draw- 
ing up the Articles of Agreement mn caſe they ſhonld agree ? 

Sappoſing all theſe doubts were cleared, and the Contrat 
made as they would have it ; it may be demanded, whether 
majority of Votes ſhall conclade all that are preſent, Diſlen- 
ters as well as others > Whether by vertne of an AQ of thoſe 
upon the place, -an obligation ſhall ke upon ſach as are caſu- 
ally, neceflarily, or willingly abſent, when it was free for 
them to do ſo , no man having power to require ther appea- 
rance? And whether a contraft made by ſuch perſons as were 
at liberty before , can debar thoſe that ſhall facceed them in 
the next Generation, from the uſe of that liberty their Ance- 
ſtors had and enjoyed e If fo, by what Law and Right are the 
ſaid reſpeQtive perſons ſo concluded , and whence Thould the 
obligation ſpring ? 

None of theſe look like the Diftates of the Laws of Nature, 
and other Laws befides that (according to the Hypothefs) 
conld be none, when as yet there was no Government, and 
the Contraft it ſelf as a bare contrat (without the hdp of 
ſome Law or other to give tt force) cannot operate upon a 
but the ContraQors 3 for it can have no cogency upon th 
that never gave conſent thereto. 

I know no other reſolve can be given to 'moſt-of theſe quz- 
ries, but that, as it is fabled of Thebes, that the Stones that 
compoſed the Walls, came into their places by the Muſick of 
Orphewr, withont ary Artificer's : So ſome cunning and 
floem: Orator, earned above the radeneſs of fach 'an age, 
who had ſignalw'd hindfelf by many feats of Arms, Arts and 
Skill, by which he had got an aſcendent over the People, and 
yet ſo circunſpet us to have avoided emvy and emnlation 5 
fach amongſtthem who was moſt hardy to encounter a 3 

a 


It would be refolved, whether Women and Children, "—U——_ 
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had moſt bodily ſtrength to overcome any lingle perſon, and 
ſuch as had by degrees worn of the rudeneſs of his Compani- 
ons, and taught them ſomething of conſideration, and the uſe 
of reaſon to underſtand juſtice and honeſt dealing, and to ſee 
the advantages that prudence and a wiſe head hath over-raw 
and uncultivated ſtrength, not only in deciding controverfies, 
and adminiſtring Juſtice, but even in providing againſt, and 

xpelling danger : Such an one as this might have made him- 
ſelf the head of a Colony 3 but. what is this to the Original 
power of the People ? 

Have we not much more reaſon to judge the riſe of Go- 
vernment (as I have hitherto inculcated) was from primoge- 
niture, and by Gods appointment, than from agy ſuch Chaos, 
or exiſtence of Prz-Adamites, or a race of People ſprung up 
none knows when or where. 

To gratifie the inſatiable Republican as much as may be , 
let us ſuppoſe a Colony, or ſwarm of younger Brothers, men 
that lived poorly in their native Country, Women, Children 
and Servants, not tied by any preceding Allegiance to a 
Prince,” or to have ſhaken off the yoke, or to be baniſhed, or 
freely diſmiſſed by thoſe under whoſe Government they had 
been born, and to be abſolved from all Allegiance , and de- 
clared manumitted and reſtored to that abſolute' freedom, 
which they could claim as the birth-right of mankind, that 
priviledge of nature equally common to every one as the air 
and light, and to enjoy this freedom as an unlimited power; to 
uſe their abilities as will did prompt 3 and thoſe to paſs into 
an unpeopled Land, which no Prince or People laid a claim to : 
Would not every one conclude theſe were as free to live as 
they liſted, as any people under the Sun ; and to be any ways 
reſtrained of this, would be very grievous, and an Invaſion 
of that right to freedom every one might challenge? 

Yet can it be conceived , that theſe could continue long 
without the conſideration, that it was not ſo delightful to do 
what every one. liked , as it would be miſerable to ſuffer as 
much as it pleaſed others to infli& ; or that the powerful could 
take comfort in that hoſtile eſtate, wherein he was in conti- 
nual fears of others miſchievous defigns againſt him, who had 

(a7 Þ. Dig atom | ks + io paee ſtate (x) as much right in any thing as the pre- 

MY The confideration of this ſurely would oblige every. one to 
transfer his particular power into one or more hands, tying 
themſelves b- ongaron , not to make uſe of that natural 
power of reſiſting the power ſet over them, but to aid him or 
them, when he or they ſummoned their ſtrength, or required 
their affiſtance.- In requital of which ſubmiſſion of private 
ſtrength, the whole Government becomes their Guard, where- 
by they are ſecured from the dangers of private injuries. 

But can it be thought that any ſuch Governour or Gover- 
nours would take upon him or them, the burthen of ſpending 


his 
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his whole time in watchfulneſs, anxiety and care, for the pre- 
ſerving ſuch a ſociety in peace, and the free enjoyments of 
what they ſhould acquire, without having a power to execute 
impartial Juſtice upon Offenders, in raiſing forces to ſuppreſs 
any Tumults or Infurrections, in o——_ and promoting the 
inferior Miniſters 3 or would yield himſelf to be accountable 
to nf as of that people who ſhould fancy themſelves ag- 
rieved. 

: But on the other fide, to make the Government uſeful, it 
muſt be eſtabliſhed, that every one-yield his life to Soveraign 
Juſtice, to be capitally puniſhed, if he tranſgreſs ſuch Laws 
as they had agreed upon to be fo inflicted, or in leſler offences 
to yield to proportionable puniſhments. 

Now if it were to be underſtood as a tacit Covenant , 
that when ever the Subjed&ts found themſelves aggrieved, they 
might re-aſſume their Power, and depoſe or change their So- 
veraign 3 every Offender that could engage his Relations or 
Dependents to back him , would be remonſtrating, and to 
avoid the puniſhment (eſpecially if Capital) would adventure 
his life in Arms, and ſo defeat the great end and defign of 
Government. 

But further, ſuppoſing that this People oblige themſelves 
and Poſterities, by Oaths and other Authentic Bonds, to aſ- 
fiſt the Government againſt all Difturbers, Domeſtick and Fo- 
reign 5 and to be ſubje&t, and pay all due obedience to the 
Government and Laws: By what juſtice , or reaſon, or pre- 
tence of natural Right, conld they or their Poſterity claim a 
power of re-aſlumption of that Original Power they had de- 
veſted themſelves of? & 

It is manifeſt that a People may conſent to fubje&t them- 
ſelves to a Soveraign without limitation, as appears by the fa- 


mous (3) Lex Regia among the Romans, wherein it is expreſf- (y) nfiitur. de Fure 


ſed thus, Populus Imperatori, & in Imperatorem, one Imperi- 


naturali Gent {9 Civ. 


uns ſuun, & poteſtatems tranſtulit, That they transfer to and up- vipin, 1ib.1. ſe2. De 
on their Governour all the Power they fingly, or in comby- <orfirurione Princi- 


nation had. After which the right of Nature, which remains *”* 
for them innocently to make uſe of, is that freedom, not 
which any Law gives, but which no Law takes away. 

Therefore, if we conſider Men once to have been in ſuch 
an imaginary State of freedom, and after to have yielded up 
themſelves to be ſubje&, and thereto tyed themſelves and 
their Poſterities, in the ſtrongeſt obligations that can be in- 
vented 3 What power can ſuch People now have of ſubſtratt- 
' 1ng their obedience, fince their Anceſtors, many Centuries 
of Ages ſince, and in all ſucceſſive Generations, have either 
transferred what Power they ever could claim, to their Go- 
vernours, or by his Laws and their own conſents have bound 
themſelves in fidelity to the Soveraign, his Heirs and lawful 
Succelſlors. 


So that in what Qtopig ſoever this Dodrine of the Origins 
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of Power being in thePeople, and their Power of re-afſum- 
ing it, may be aſſerted ; it can have no place in our happy 
"Ulands. For the Government of England is a ſucceſſive He- 
reditary Monarchy, declared fo by all our Laws: ſo that with 
* us, allegations of natural Right have no ſort of place, our 
Kings having their Power eſtabliſhed by Birth-right, by Con- 
(ent, by Preſcription and Law, which are all the ways where- 
by any right can be legally eſtabliſhed. 

' Therefore we muſt look upon all ſach as caſt in fuch Baits' 
for the People to nibble at, that they intend to make a prey 
of them 3 and having faſtned the gilded Hook in their Jaws, 
may draw them out of their own Element to a free air in- 
deed, but ſuch as will ſtifle them. For when any SubjeQts (by 
the inſtigation of ſuch pretended Patriots) are excited to put 
in their claim of Original Power, and ſhake the Govern- 
ment 3 though their Rebellion be proſperous, it is not with- 
out vaſt effuſion of Blood that the Government can be chan- 
ged. After which, how will it be poſſible that the Commu- 
nity of the People can be put into that priſtin ſtate of free- 
dom, thoſe State-Mountebanks promiſe ? but rather into an 
Anarchy, which is contrary to the end of all Society, and to 
quiet and peace, and is the Parent of all confuſton,, which is 
much worſe than the hardeſt ſubjection. 

This truth (by a moſt chargeable tryal,) we experimented 
in the late War, when the Pretended Saviours of the Nati- 
on, and great Promoters of Spiritual and Temporal Liber- 
ty, having wheedled the People into a belief of their honeſt 
Intentions , and by their proſperous Arms overthrown the 
moſt temperate Monarchy, by the effuſion of infinite Blood 
and Treaſure; by pretended agreements of the People, they 
aſſumed the Government to themſelves z enflaving both the 
Nobility, Gentry, and. Commonalty, more than any Fo- 
reign Conqueror would do, or ever their Anceſtors had been 
in any Age; and the Golden Scepter, and that of King Ed- 
ward with the Dove, was turned into a Rod of Iron and a 
Flaming Sword, Baſilisks and Fiery Serpents. 


- 
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CHAP. IV. 


The Benefit of Government from the Eſtabliſhing and 
OY Inſtituting F Laws. Fans 


He (a)Philoſopher deſcribes Law to be the Promulgation (4) 4;,6 5s. 
of what-by the common conſent of the City is defined, wvG&- ref 5wane- 
which commands upon Terms how every thing is to be done, > wir rhaco;, 
Which is to be underſtood _ TO, is eſtabliſhed, —_ ws NN 
where the Lawgivers are. a upon , and the Subjects T7199 trac. 
known that are wi obey So 10 ther, ad dex. "3 
In another place, the ſame (6) Philofopher ſaith, Laws are (9) 'H % wy; 
to be declared concerning all things that may reſpe& the com. 4291 mar, 
mon Benefit of all, or of the Optimacy, iz. the Nobility or " 5 ££:2% # ni; 
Prime Gentry, or the Sovereign, or be agreeable to Vertne, or ” oF . ry Ep8- 
to any other Neceſlity of the People : and theſe he calls Com- ,;,,,,, 
mon Laws. " "GE, Nonos«: 5. 
The fame (c) Learned and Wiſe Compoſer of Politicks tells (c) *o 8 ,4u& 
us, That the Law hath no force to compel Obedience, but as it '39” ular tes 
receives it from Uſage and Cuſtom 3 and this ſprings not from *&* 7? 72:9, 


any thing ſo much as from length of Time, and multitnde of 7” **%&# #40 
Years. Ten of & 209) & 
in Ne eovs ane 


Of theſe kind of Laws few Nations make ſach uſe as we do 3&. n; r4., 
in Ezelaxd, under the Title of Common Laws and Cuſtoms: 1. 2. c.6. "= 
and it is no ſmall Credit to them, that ſo Judicious and Anci- 
ent a Writer hath given ſuch a Character of theſe kind of Laws, 
by which we have ſomething more than a ſhadow of ours. | 

The fame (4) Philoſopher likewiſe, with great Judgment, (4) %9g 13 ella; 
tells ns, That to forego Laws received and long uſed, and over- w2cdcy 4 35 
eafily to ſubſtitute new ones, is to make ou and infirm the ®7*27vmy rowy 
Laws themſelves. Yet he is not for tying Poſterity to the Laws © 72x rigs 
. of their Progenitors too ſtriftly; for that it is likely (faith he) p29 me 
the firſt Anceſtors of them being ſach as he calls y94«4%s, Sonis of _ By ny” areal 
the Earth, or ſuch as eſcaped from ſome great Calamities and © 
DeſtruQians, were rude and illiterate, ſuch as he calls 4/1 x 
evoirs; ; ſo that it would be (e) abſard to perſiſt in their De- (4) #04 tron 
crees 3 therefore he ſaith, All ſeek not their (f) Countrys Laws, wiv & ni; 7409 
but thoſe onely that are good, as generally ſuch are which have %ywan. 14:4. 
had the Approbation of Ages. (f) Znnva * 3- 

By what hath been noted from ſo Ancient and Judicious an ***, *, 7? -7@or, 
Author, I may eaſily infer, That Laws reſtlted from Govern- © TI 6 _ _ 
ment, and were the neceſſary Produs of ſich Counſels as the ** 7 
firſt Leaders or Monarchs entertained to order their People by ; 
and fince he('g) makes the Laws of ſich like validity and force /,) +; -.;; 
in the Commonwealth, as the Rules and Orders of Parents in Ater £vtog 6. TH yo- 
private Families, we may well conclude, That asthoſe had their wwa, x = 55, 
Origination from the Wit of the Father of the Family, fo the *w» & Gnas 6, 
other from the Prince, who is his Peoples Common Parent. me] eaxot Aiyau 

E Therefore, xAndj. Tod: 
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Therefore, in Homer Kings are called 4 »2=%z,, Givers of 
Laws, or Judges of the People, as well as Nows; , Paſtors or 

Feeders, Condu@ors, Defenders or Shepherds of the People. So 

in Sacred Writ, the firſt Hebrew Captains or Kings were called 

Judges. Therefore Pomponins Letws faith, In the ancienteſt 

| Times, before Laws were agreed upon, the King's Will was a 

(i) Regie mui 3 = Law : And (7) Dionyſaws is expreſs, That the intimation of their 
lib, to. © * Mind by Signs, and their abſolute Wills, werein ſtead of Laws. 
(6) g—_ on (k) Tacitws giving an account of the Romar Laws, faith of 


5 Nuns Religionibu Ro91m7, That he commanded at his own pleaſures and after 
&5 Divino Fure popu- him Numa bound the People with Religion and Divine Laws. - 
lum devinxit. rvins SOME Were found under Tally and Arca; but the principal In- 
Tulliug [arftor L:gun {titutor of Laws was Servizs Tullizs, to which even Kings ſhould 
fuit,quis etiam R825 gbey 3, that 1s, they thought themſelves obliged to obſerve and 
obremperarent. 3 *- Keep the Laws they had appointed. He they notes, That after 
Tarquin was expell'd, the People prepared many Laws for the 
defence of their Liberty , and to ſtrengthen their Concord 
againſt the FaCtions of the Fathers. 
C7) watſon, Common - A late Judicious (7) Author faith, That God and Nature in- 
Intereſt, p. 14 15- veſting Primogeniture with the Right of Kings and Magiſtrates, 
they made Laws; and this not being obſerved, or wilfully diſ- 
owned by ſome Popular Patrons (who would poſſeſs the Peo- 
ple, that the Laws made Kings and Governours) hath created 
the greateſt Miſchiefs, by giving an Inlet to the Changes of Go- 
vernors and Government. For, granting this moſt enormous 
Dodrine, and dangerous Principle 3 Laws being alterable for 
the Convenience of Prince or People, by conſequence the Right 
of the Sovereign" (if it be onely from the Laws) muſt be preca- 
rious alſo. 

This Opinion is in it ſelf moſt abſurd and unreaſonable ; for 
there never could be Laws, till there was ſome Form of Govern- 
ment to eſtabliſh and enact ſuch Laws, and give them their 
energy and vigour : For nothing can have the force or pow- 
er of a Law, or oblige men to Obedience, unleſs -it pro- 
ceed from ſuch Perſon or Perſons as have a Right to command, 
and Authority to puniſh the Diſobedience and Negle& of thoſe 
who ought to be ſubjet to it : So that it is almoſt umpoſlible to 
find the leaſt Footſteps of Law, that is by far ſo ancient as Go- 
vernment. 

If we confider the Infancy of the World, when Nations were 
divided by the Swarms that made new Colonies ; we may eaſily 
conceive, that Differences and Quarrels would not onely fall out 
amongſt them about Boundaries 3 but within the Diſtrict of one 
Government, the Shares of diſtin& Families and Perſons would 
be allotted, and theſe would require the Preſervation of thoſe 
Peculiars, from the Incroachment of Thieves, Robbers, or other 
miſchievous Perſons : From whence mult ſpring a neceſlity of 
Laws, to prevent Domeftick Quarrels and Injuries, and to aſcer- 
tain to every man his Right, and effe&t thoſe good things which 
would make the Society happy. 

Which 


_ Y 
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Which Laws (as far as we have any Record of Hiſtory ) were 
firſt appointed by thoſe who firſt led the Colonies, or ſuch as 
they chaſe out to aſfiſt in ſuch a yo: of concern, who being 
ſipream over the People, had the only Power of making Laws, 
and exafting obedience to them : Conſentaneous to which the 
Serjeants at a late Call gave this Motto, A Deo Rex, a Rege Lex. | 

But however we conceive of the firſt Authors and Inſtitutors The Benefits Socie. 
of Lawsjt no ways leſlens the benefit all Societies enjoy by be- fics enjoy by Laws. 
ing govern'd by Laws, adapted to the Conſtitution of the Peo- 
ple and Government. For as (») Ariſtotle obſerves, Of all 1i- (m)Day 3 
ving Creatures Man is the beſt ; ſo he is the worſt, if not go- x, Plane oy 
verned by Laws and Judgment. 2 © dlerdrbgarnis hp 

Both (=) Plato and * Ariſtotle agree , that Men Juſt and im 9 jaws vi- 
moſt Eminent in Vertue, being as Gods among Men, are under #* 2 Yn, 24le- 
no Law, living as regularly (o) on their own accord , as o- 7 7 Z oltt. 
thers conſtrained by the Laws 3 for theſe good Men are Laws («) 135, #5. 4 L:. 
themſelves, exciting others to Vertue by their Examples. Yet *i5.5.& ut. Erbic. 
fince this is but the Portion of a few, there is a neceſſity of (0) Tor "x Ur 
enforcing the Laws by Authority upon thoſe that are not obe- 7? _— 
dient to them, nor a Law to themſelves. | Tb. : no ras 

Asto the uſe of Laws, the (p) Orator tells us that by their Au- The uſcfulnes of 
thority we are taught to ſubdueour Luſts, tocircumſcribe, and Las 
bound our unlawful defires*; to defend our own, and reſtrain © * © 9147+ 
our Eyes and Hands from that which belongs to others. 

They were, ſaith the ſame Cicero,(q) invented for the ſecurity (4) jor beredits 
of every ane, a greater and more plentiful Inheritance com- wan ole cas 
ing to us by them, than from thoſe that left usour Eſtates. alis « quibus ils bone 

Theſe are fitted for the Diſeaſes of the Common-wealth, ex _ Jurt. 1d. pro 
malis moribus oriuntur bong leges. They reſtrain Men from their ; 
depraved Appetites, the over-boilings of their Luſts, the de- 
bauchery of their Lives, the Injuſtice of their Rapines, ſtop 
the Effufion of Innocent Blood, ſecureevery Man's Intereſt, in- 


_ and diſpoſe all to do well, and ſecure them when they do 
O. 


Hedgesare ſet up(faith Mr. Hobs (+) ) to ſtop Travellers, and (r) Civil Wars. 

keep them in the way thatis allowed and preſcrib'd, and for 
hindring them from chuſing a way for themſelves. So Laws are 
made to guide, govern, and puniſh Men, who preſume to de- 
cline the Rule, and chnſe another to walk by, that 1s more a- 

ble to their own Appetite and Convenience. The pooreſt 
neceſſitated Man (faith a ( s ) Judicious Author) amidft the (s) Fr. whyte, Sacred 
Calamities of his wretched Life, would yet bemore unhappy, -** 
were not Laws and Government his Sanftuary. Oppreſſion,the 
heavieſt of all miſeries, would cruſh him to pieces, and break 
the Repoſe of his ſhorteſt Slumbers. The malice of the Clown, 
the dark Arts of the City would ſarround us; and what we 
wee pug (tho we want the comfort of it.) no Man's Life could 
be ſafe a minute without them 3 nothing could be ſure, nothing 
certain, no commerce, no converſation : Theſe proteCt the Or- 


phan, the Widow, and the Stranger. 
E 2 Seneca 
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Sexeca elegantly calls the Laws, Virtutes Armatas, becauſe 
they compel evil manners into good order ; for without Laws 
Men are but a more cunning and pernicious ſort of Brutes; and 
where they areinſtitated and prevail, humane Nature is moſt 
civilized, refin'd and polite. 

It is aid of the Liberal Arts, that Emroll;punt mores, nec ſinunt 
of feros ; They ſoften Mens minds and manners, they corret 

t churliſkne of temper , and addulce and mellow the 
auſtere, ſowre and crabbed Diſpoſition, tame and make gentle 
the Savage Natures, file off the Aſperities of them: all which is 
equally true of the force and efficacy of the Laws put in Exe- 
cution. 

What would this great World welive in, beleſs than a great 
Bedlam, were it not for theſe Political Combinations, civilap- 
pointments,and Laws which in all places and Countries not only 
curb and command that untamed Pride, Fury, and Malice, 
which too naturally reſides in many z But the Laws likewiſe 
form and incorporate Men into civil Societies, making thoſe 
perſons capable of Living, converſing, and dwelling together, 
as Men endowed with rational and religious Faculties z who o- 
therwiſe would appear no better than a company of wild and 
Savage Creatures, 


The Honour given So great Veneration had the Ancients for the Laws,that they 


to Law-makers. 


OO MOIETE Mes eſteemd the Lawgzvers (tz) Holy, and ſuch as had Correſpon- 
Expofr. Carm. Py- dence with the Deities they worſhipped, and were, while they 
PE: me rrdibns YEA» HOT theſe great Bleſlingsto their People, deified. So Mz- 
hondunls anims fm. 7205 AMONg, the Egyptians makes Mercury the Author of the Laws, 
plices erant. Maxi» and among the Cretiars, Jupiter. Lycurgus among the Lacede- 
- gue fe _ we " moniens fathered them on Apollo, Numa Pompiline derived them 
Minos , Spartanorum from the whiſpers of the Goddeſs Egeria : the Perſians from 


quas Lycurgus;ac mox 


es agonber <__— Xawolxis among the Goths, deduces them from Veſta; 


ores jam © plures So- 


lon preſcripſit. Tacit. all believe. 


3 Annal. 


Moſes received the Jewiſh Laws from God Almighty we 


So that as every where we find the Heathens make the Gods 
deſcend for their Produttion,and celeſtial Wiſdom to flow into 
them (faith the learned Mr, White in his Sacred Laws of the 
Land 5 in which little Treatiſe is comprehended a great deal of 
curious Learning) and who further a 6, That as F oy allows 
to Antiquity (mixing things humane with divine) to deduce 
the Original +, Citics from Gods or Goddeſſes, to make their 
beginnings more majeſtic 3 the ſame may be ſaid of the Laws 
(faith my learned Author) if it be Lawful to Canonize any, 
to carry them up to Heaven, or fetch them down from thence, 
thatGlory is alonedue totheLaws,yea to the ſacred Lawsof our 
Land;And inanotherplacehe faith, It was not fo much theCharms 
of the Sibyls Leaves, nor Numa's Shield, or the Palledinn that 
made the Common weal ſo much to raiſe its lofty Head, 


asthe juſt and wholeſome Sanftion of the Laws obeyed and re- 
verenced. 


On 


— 
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On the contrary, Bodin (#) obſerves, that the overthrow of (©) P Republica; 
Carthage was without difficulty, and certainly prognoſticate d, 
ſince neither Vertne nor Law had place there. 
Hence the Orator obſerves, That if the Laws be once aban- 
doned, or but negligently guarded, not to ſay oppreſied, 
there 15 nothing any man can be fure to receive from his An- 
ceſtors, or leave to his Poſterity. Which leads me to the ſe. 
cond head of the Benefit by Government, which is Propriety, 


— mY —_— 
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CHAP. V. 
Propriety ſecured by Government. 


E find that Plato , (a) Socrates and Lycurgws , pro- 
poſed a Community of all things in their Com- (2) 4rif. rolir.1:5.2, 
monwealth, not only in Goods, Chattels and Lands, but alſo 
in Wives and Children. 
| As to Community of Goods, the Argument that Socrates 
uſed was, That if every one might call every thing his own, 
and not his own, it would be a means whereby a City would 
be perfe&ly one. 
On the contrary, Ariſtotle argues, That this would create 
endleſs diſputes. For he that took pains would never agree 
that he who took no pains ſhould have an equal fhare; and in 
a little time, one would be coveting a larger dividend than 
another, and this would deſtroy the great vertue of Tempe- 
rance, and would allow it no place : for that confiſts in ab- 
ſtaining from what is anothers. Neither would there be room 
for Liberality, 1f none had of his own to give. Beſides, by 
flefling in common, Sloth, Idleneſs and Negligence would 
be encouraged 3 (b) becauſe whatever thing is common to (b) "Hug 5 3: 
many, hath leſs care imployed about it, or it is not with that ww«a mw Tigy 
ſedulouſne(s provided for, becauſe what is every bodies work *?”, 33 idor 
is no bodies work : according to. our 4g Proverb, The 7," CgyrTiQeer y 
mean Pot never boils well. So he concludes, That poſleffing 7,7 /”* OY + 
in common gives more occaſions to differences, than where 
every one knows his own. Therefore it is more conducible to 
the well-being of a People to unite in one order of Diſcipline, 
than in unity of Stock and Community of Goods. 
There was ſome difference in the wodey of this communi- 
ty. For we read that Pericles and Cimo pulled down the En- 
cloſures of their Gardens and Fields, that the meaner fort 
might have free liberty to take the Fruits. This kind of Com- 
munity was received at Tarertrm , and the Agrarian Law at 
Rome allowed ſomething of it. 
But I believe this kind of Community was litle- practiſed, 
but rather every one enjoyed his ſeparate ſhare, and ſome 
| Commons, 
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Commons, as we have. in Exglend, were beſt un-encloſed, ac- 
(c) Sicut calum Dis, cr ding to that of (c) Boiocolas im Tacites, That as the Hea- 
"lim deizs; queque VENS WETE gIVEN to the Gods, fo the Earth was given to Men; 
ſunt vacue,css publi- and thoſe places that were empty or unpoſl; ed mn ſeveral, 
cas effe. Anual. 1:13+ yvere for the publick , or common to all. 

The Anabaptiſts in Geravery, were very earneſt to have ob- 
tained ſuch a Community, where they were powerful enoogh 
to <cjett the right Owners out of their Eſtates, pleading the 
Apoſtles uſage : And in our late Confuſions (among the many 
revivals of obſolete opinions and Herefies) we had ſome that 
were very fond of a notion, That the perteQteſt State of a Com- 
monwealth was not only where there ſhould be no diſtin&- 
on of Dignitics and Degrees, but Eſtates ſhould be levelled ; 
and ſome that foreſaw the People would not eaſily conſent to 
this (as an Eflay) begun to dig and cultivate Commons, en- 
ticing the Poor to joyn with them, of which, as I remem- 
ber, one Everard was the chiet. | 

(d) Arift. Polit. lib.2. As to Communities of Wiyes, © Plato would have 4 Zow) 
yr . that becauſe, when every one might call every Mans Wi 
CE Wives Child his own, there would be an anicable = the 
enjoying and providing for them.. But the Philo argues 
againſt this, much what as he did againſt the Community of 
Goods; eſpecially , by reaſon that the Children would be 
eted by the Fathers 3: none being certain whether ſach or 
ſach a Son were his or no; and © all Paternal affetion would 
be aboliſhed, and all Cognations wholly obliterated, and there 
would be no way to diſtinguiſh ones own Iflue, but by the fi- 
militude , as among the Garewerts of the ſuperior Africk, 
Ce) "Oy 5 bs and the Pharſaliax Mare (2) which was called Juſt, becauſe ſhe 
teeox 2p xarbres had always her Foals like the Horſe that got them. Beſides 
Auaie inn. 1b. that, Parricide might be committed, and injury done by Chil- 
dren to Parents (which no civil Government ought to allow) 
and yet the Father not be truly known. 
Subjets now very. But to leave this, becauſe I do not read that any Common- 
Cs c2re... Wealth did ever, or not long enjoy the benefit of any ſach 
ties. inſtitution 53 we may note, that as in other things, ſo in this, 
the cuſtom of Men is much changed. All being now ſo jea- 
lous of any breach made upon their Property , that Princes 
are looked upon as Tyrannical and Arbitrary, that ſhall, for 
the neceſlary ſupport of the Government , lay any impoſi- 
tion upon the People , without their conſents 3 which made, 
in King Cherles the Firſt's time, that outcry againſt Shi 
ney 3 though the ity of it was © by twelve Ss, 
and very ancient Records were produced, and much T 
and reading ſhown in the arguments for it. But this point 1s 
: now Ss to Aer pc ya of oe: whole. 
The Privileges 0 Engliſh J enjoys many C oice uliar Privil 
CUE and advantages, far tranſcending thoſe & the Subjetts of 
moſt Princes : So that any rougher touch upon that tender 
part, muſt needs gall, and the lighteſt Yoak be uncaſic to the 


neck 


— 
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neck unaccuſtomed to it. By his Birth-right he hath ſome- 


thing he can call his own; he hath not only the proteCttion of 


his Perſon, but the inheritance of his Freehold , his Liberty 
and Property ſecured to him by Law ; he cannot be violently 
aſſaulted in the one,. or forceably invaded in the other, but 
the publick Juſtice of the Kingdom will be ſatisfied for it, and 
call the Aggreſlors to a ſ{trift account. 

We have ſach a grand Charter of all juſt and reaſonable 
Priviledges and Immunities , continued: and confirmed to us, 
by the Piety, Munificence and Royal bounty of our Princes, 
that we may diſpute peaceable and happy living with all o- 
ther SubjeAs of the World. 

The Government we live under, being fertled and- ſuppor- 
ted by known and excellent Laws, ſuch as for their policy and 
prudence, juſtice and equity in their compoſition, challenge 
all the conſtitutions of Exrope (in which part of the World 
are (if any where) to be found the greateſt perfeCtions of 
Human Nature) to ſhew the like. They do fo juſtly and 
clearly ſapport the Grandeur of Majeſty, the Dignity of the 
Crown, with the Peace, Liberty and Property of the Subjed, 
that all Nations round about envy us for that felicity they can 
never hope to enjoy. 


To diſturb this bleſſed condition of the my 67 Subje& , whether Property 
there are two Extremes : The one of a People fond of a No- was before Govern- | 


tion, of the Primitive fundamental of Government in the 
People, that they will needs have Property in order of Na- 
ture before Government 3 without conſidering that nothing 
is gained to their advantage by the conceſſion of it. For it 


muſt alſo be (f) proved, that it was before it in order of (f) Biſhop of Zir- 
time ; for as one of the principal ends of Government is the © Preface © 


' preſervation of mens acquiſitions, of Cattle and Fields, by 
their induſtry 3 ſo we muſt ſappoſe ſome Government firſt, 
becauſe the right which any man hath to the acquired ſtock 
and lands, muſt be aſcertain'd to him by ſome Law, which 
ſuppoſeth Government. So that the diſpute (faith the Re- 
verend Biſhop) is de Lana Caprina, and when men have crow- 
ded themſelves into the Circle, they reap nothing but a Brain- 
ſick giddineſs; and it is like the diſpute in Macrobizs, Whether 
the Hen or Egg were firſt. 
All that believe the Creation, muſt own, that Adam's Go- 
vernment was before any Mans property, and the like may 
be ſaid of Noah; ſo that there is no need to have recourſe to 
Articles, or capitulations with the People (which thoſe make 
ſ\uch a noiſe with) unleſs they can firſt evince the World to be 
Eternal, and Men to have ſprung in ſome rank Soil, as Twbe- 
ra terre, Muſhroms after a fruitful ſhower. | 
Another Extreme is what Mr. Hobbs every where in his Le- 
viathan, endeavours to eſtabliſh, (viz) That the Sovereign 
ſhould be fo abſolute and fo arbitrary, that he ſhould upon 
Exigents of State, or at his own pleaſure, have the diſpoſal 


— 


ment, or not. 


Power of Princes 


Againſt Arbitrary 


Sovereignty. 


of 
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of every Snbjeas fortune, which how neceſlary it may be for. 
vaſt Empires (ſuch as the Ottomans) I diſpute not. But the 
Soveraigns of Chriſtendom , eſpecially of Eglazd , take no 
ſach - 000g to the advantages of themſelves, or their Sub- 
jeas (lavery. 
: The moſt judicious Earl of Clarezdox, in his eleborate Trea- 

(g) Survey of Zevia- tiſe againſt (g_) Mr. Hobbs, hath with great judgment refuted 

ate aan this opinion, from whoſe Armory I ſhall borrow ſome of the 
Artillery, though I dare not preſume to uſe them with the 
ſame dexterity, and addreſs his Lordſhip doth. 

This Propriety (faith he) introduceth the beauty of build- 
ing, and the cultivating of the Earth, by art as well as indu- 
ſtry, that they and their Children might dwell in the Houſes 
they were at the charge to build, and reap the Harveſt of thoſe 
lands they had been at the charge to ſow : whatſoever is of 
civility and good manners , all that is of art and beauty, of 
rule and ſolid wealth in the world, is the produtt of this; the 
Child of beloved property 3 and they that would ſtrangle this 
Hive, defire to demoliſh all buildings, eradicate all planta- 
tions to make the Earth barren, and live again in Tents, and 
nouriſh their Cattle by ſucceſſive marches into the Fields 
where the Graſs grows. Nothing but «by propriety redeemed 
us from this barbarity, and nothing but ſecurity in the ſame 
can preſerve us from returning to it again. 

if there be no Propriety (continueth the great Lord) there 
s nothing worth Lending from foreign Enemies, or from 
one another, and conſequently it is no matter what becomes 
of the Commonwealth. For the Government can never þe 
ſo vigorouſly aſſiſted by a People who have nothing to loſe, 
as by thoſe who defending it, defend their own Goods and E- 
ſtates 3 which if they do not-believe their own, they will not 
much care into whoſe hands they fall. 

(b) Seneca, | To this wiſe Lord I may add what a, great (+5) Stateſman 
32 comes 11, 20d Scholar hath long ſince obſerved, That though by .the 
quorum a4 Regen Civil Law all are the Kings; yet even thoſe things (whereof 
7-rtiner univerſe poſ- the Univerſal poſleſſion belongs to the King) have their 
roy Neyo "75 peculiar Owners : So that we may give the King, Houſe, Free- 
xn4queque res baber hold or Money, yet are not faid to give him his own. For to 
ron gre #2 the King the Power over all appertains, but to every fingle 
mancipia © pecuniam Perſon his Pr tY, according to that of Bulgaris to Zero > 
ng many i” Owazia Rex poſſdet Imperio, finguli dominio. 
Reges enim pores; It it were thus under the abſolute Power of the Rowan En- 
omnium periinet , a4 perors 1 Sexecas tune, how much more ſecure may we judge 
#rgulz proprits. Propriety in ours, when fo guarded by the Royal Sword and 
Scepter 3 that in ſeveral caſes Aﬀions may be brought in de- 
tence of a Mans right, even againſt the Crown , and the 


pains Mr. precious 
words of Property unvaluable and infignificant, we wa foi 
a better 
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a better Philoſopher than He, and who underſtood the Rules 
of Government (having lived under juſt ſuch a Soveraign as 
Mr. Hobs would ſet up) gives his jud otherwiſe, where 
he expreſly tells us, that he is (3) much deceived that thinks) Er7it f quis w- 
that King 1s in ſafety, from whom the Subject is not ſafe in what tr_es' ge 
he enjoys3 the ſecurity. of the one being from the ſtipulation mmm ef. Securicas 
of the ſecurity of the other. | Wi ;; Jn pacfrends 
That in former ages alſo the condition of the Engliſh Sub- 
jet hath been happier, in enjoying greater ſecurity, as to their 
Perſons and Eſtates, than the SubjeQs of Foreign Countries - 
and that the Engliſh Laws and Government have beer: very 
tender of them, appears by what another (4) Lord Chan- (+) De: lamlitm 7c. 
cellor writes, who lived in a turbulent age, and was forced 2%" 4s: < 37: 
into exile with the Prince, eldeſt Son to King Herry the 
Sixth, He in many: places, treats of the miſeries of the Pea- 
fants in Fraxce, and of the generality of the French Subjedts 
too tedious here to relate, and in his free way of Dialogue 
with the Prince, he divides Kingly Government into that 
which is Regal and Abfolute, and that which is Political. In 
which laſt are condeſcenſions of Princes to bonnd their Prero- 
gative, and this he commends to his Prince, ſaying, (7) No Quis enim poten- 
Prince can be reputed powerfuller or freer than that Prince, 7 #riorve of: pc- 
who is not only able to maſter and ſubdue others , bur alſo his In? Flee Fd ſeip = 
own oppreſſive and extorting diſpoſition , which he faith, a /»ficit debelare? 1b. 
King that governs Politically, can do, and ever doth. +: 
Therefore we may look upon all ſuch, as now, or in the 
late times, have made ſuch terrible outcries, for fear of their 
Properties being invaded (ſince we find two ſuch great Men 
in diſtant ages ſo freely and elaborately writing againſt Ar- 
bitrarineſs) as men that rather deſign Sedition and Rebellion, 
by raifing in the Peoples minds, groundleſs jealoufies and fears, 
than that there can be any umbrages of ſuch fears in the con- 
ſtitution of the Government, eſpecially under ſach a juſtPrince 
as we have, who will make the Laws the Rule , by which he 
will (uare his Royal Adminiſtration, and hath given ſuch aſſu- 
rance of it in his never to be ſufficiently valued Declaration, 
at his Majeſtie's firſt ſitting in his Council, to the infinite joy of 
his Subjects of all conditions. 
Therefore ſince we have our Properties ſo well ſecured and 
provided for, by the gracious Grantsof our Sovereigns in Mag- 
4 Charta, the Petition of Right, and other As; letusthank- 
fully acknowledg this great Blefling, and with ſo much more 
duty and induſtry, endeavour to defend, in our ſeveral capa- 
cities, the Royal Prerogatives of our Kings z which as much 
= lara to them , and 1n a more tranſcendent way, than our 
roperties are aſcertained unto us. | | 
For it-muſt be owned, that the primary end. of all Govern- 
ment, is for the better ordering the People, whereby they 
may ys in accord Og L. Io, an + 5p _ ſeve- 
ral unplo ts under the protection the Soveraign. 
a "F Therefore 
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"Therefore whoever endeavour to disjoynt and diſcompoſe the 


frame of orig 11. { the at = of oo Jerrags and 
lonjx experience , 0 agreeable to the Engl enius 
—— be reputed, either ignorant of their own happineſs, 2 
defigners of as horrid miſchief, : Whether they be ſuch, as ac- 
cording to Mr. Hobs's Principles, may leflen the affe&tion and 
tenderneſs of Princes to their Subjefts, or leſſen the duty and 
obedience of Subjetts to their Prince, and make them leſs love 
the conſtitution of Government they live under 3- or they be 
ſach as would cramp the Sovereign Power, and wrap it in ſoft 
Ermines and Robes of State, without a Sword or Scepter. 

Having thus far treated of Government in general, and of 
the uſefulneſs of it to mankind : I think it neceſfary to give an 
account of the ſeveral Governments which have been hither- 
to uſed im the World ; and that I may give a more diſtin ac- 
count of them, I have choſen to repreſent them as I find they 
have been practiſed in the ancienteſt times : and finding ſo ma- 
ny in the laſt age and this ſo zealous for a Commonwealth- 
Government, and ſome yet bewitched with the notions of it , 
I think it incumbent on me, to be more copious in the repre- 
ſenting of the inconveniences of all other Governments be- 
ſides Monarchy, that as far as my reading may afford me helps, 

I oy his Majeſtie's Subjects, and repreſent to them the 
excellency and beauty of the Engliſh Monarchy, which is the 
whole ſcope and intendment of this diſcourſe; and.I muſt beg 
pardon, if either in the words of my Authors (whom I ſhall 
endeavour faithfully to quote.) or in my own, I uſe any ſmar- 
ter or ſharper expreſſions than they are willing to hear. For I 
think it much more advantageous to the perſons concerned , 
that they feel the acrimony of my Ink, and the ſmall pun&ures 
of my Pen, than that following ſich miſchievous Principles of 
our late Republicans, they ſhould have their bloods tainted, 
or ſuffer the edge of thoſe ſevere Laws, which are ſteeled a- 
gainſt Rebels , and think it ſafer for them to be blackned by 
my Ink, than that their blood ſhould ſtain the Scaffolds. 
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CHAP. VI. 
Of Democracy, and the Inconveniences of it. 


LL Ages have allowed of Ariſtotle's diviſion of Govern- 
ment : where he ſaith (2) that the Republic and the, .,. ,. 
public Admimiſtration are the ſame, and this public adminiſtra-7,/, ,, , = 
tion is the Lord or Sovereign of the City, and that Sove-Jwus owalre 
reign is either one, a few, or the multitude, 'ardyzn 5 Gra xerr rarer * molrwud 
x ira, n axbyes, n T355 mis. In Democracy the People 15 the Prince, 9 70 x9 240y ol 
and in Oligarchy the few. money. Poli. L.3. 
To this diviſion (c) Tacitus aſſents,where he ſaith,Cunias Na- c Wo FORT, 
tiones, & Urbes, Populus, aut Primores, aut ſinguli regunt. That 
either the People, the principal Citizens, or fingle Perſons go- 
vern all Nations and Cities. 
Every one of theſe are againſubdivided. The Government 
of one is either a (d) King, Who rules for thegood of his whole (4\ raxcy 4 &2- 
Subje&ts, or a Tyrant, who pretending the Protection of the 3#:4 wir wo- 
People againſt the too ſevere Rule of a King, or the States, ex- #2957 # =; m 
erciſeth Arbitrary Rule over all. The few conſtitute an (e) Ari- 9% «mGincouy 
ſtocracy, wherein a ſele&, and ſmall number of the principal **,>). On 
ps JET : . . tt. L3. C 7. 
Citizens Rule for the public good 3 . or Oligarchy where the /, +,,,_,-- 
Rich only rule for their particular Profit. As to the Rule of #8 $6, 201; + 
the People, or whereinall the People have by amicable conſent 3xagxia; 5, n7- 
an equal right m the Government, and accord to manage it for 1&-* Jus 5, iaw- 
the common good of the whole, it is call'd Democracy : If $&=- Pole. b. 4. 
not for the common benefit of Rich and Poor, it is call'd Oclo- © © 
cracy, or themiſ-rule of the Rable.All (f)which heincludes in (f\ 4.,95, atry 
that diviſion, that whatever forms oft Adminiſtration regard the 5; to wi. ma- 
common benefit, they are regular, and ſuch as are conſentane- 15 73 xo v7 ovu- 
ous to Juſticez but whoever having the Adminiſtration, conſult 9% owniay, 2 
their own Profit only, they are depraved and diſtorted from / # *2%? w/2e- 
the right Forms of Government. By 1 yy + ITE 
Lhe node, a mixture of all theſe, or any two of them, is 64-09 xx xl *7 
often mentioned by the Philoſopher 3 but of this IT havenopre- a,g,w , 54e1n- 
ſent occaſionto diſcourſe. | | whvas mim, x, ma 
T ſhall begin with Democracy ; which 1s the Clay and Iron pexCdows 5 3pbsy 
Feet of Nebuchadnezzar's Image. It 1s but one remove from maMecy. 
Anarchy, wherein all the People have,or pretend to have equal 
right to Authority, where all govern and all obey. For thePeo- 
ple (faith the Philoſopher) is a Monarch or fimple Government 
by aggregation of many, being many Lords, not as ſingle Per- 
ſons, butas Members of the All ; which he thus expreſleth, ;,) 2,;;..1. 4.c. 4. 
(ge) wvagyF 3» 5 Jhp@ give) ava] & as th may, 61 moot eurk + ory (i h) T3 endo wade 
3x ws inar 3 ad my[es. Aoy Umagyxe TH 
Of this ſort of Government the (þ) Philoſopher makes five 2xvpus %; 75s wars 
Kinds. The firſt when Rich and Poor are equally capable of pus. 74:4. 
Government. The ſecond when a ſmall real Eſtate is required S*ivitions of De- 
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tocapacitate them. A third where all Citizens, not by ſome 
Qualifications debarred , are admitted 3 'but fo that the (7) 

(i) "ape 3 + vi- Laws govern, or are theStandarxd. , A fourth where only the 

P12 Inhabitants of the City, not thoſe that live diſperſed in the 

Villages depending on the City, had ſhare in Government, the 

Law alſo being the Rule. The fifth when the Multitude rule 

by majority of Vaices, and not the Law ; ſothat thezr terpo- 
| Votes were Law. 

Concerning theDe- Wehave reſemblance of theſe kinds of Governments m our 

mOcxacies in GOrpo- Corporations, where 1n the Fletions of Ma iſtrates, mn ſome 

+ places al Freemen, in others thoſe only who have 

Land, in others a Common-Conncil folely, haye Vote , and 
the \ndaoggy Body, or ſuch and ſuch parts have Power to nmke 
By-laws. | 

If we had no other Argument againſt Democracy but this, 
that it 1s of that narrow capacity that it cannot be adapted to 
order Regions of large extent, it would be ſufficientto diſcre- 
dit itz for we find in thoſe incorporated little Democracies, 
there are more FaCtions and diviſions than in the whole large 
adjoining trafts of Land about them, though the Villages con= 
tam a much numerouſer People. 

Itis rarely found but that in all Votes relating to the public, 
Combinations are made by Kindreds, Companies, or FaCtions. 
The inferior ſort having equal Vote, often out-number the Rich- 
er and Wiſer, and ſo buſineſſes are apaireag of or tumultuarily 
determin'd, and the meaner People muſt either negle& their 
domeſtic affairs, to attend frequent Conventions, or leave the 

(k) On 53 iaed- managery to a ſtirring faftious Party, which is (4) contrary 

Regt miy]es 3ualns to the fundamental equality and freedom they labour for. As 

«M95 «0 vouts- theſe Corporatians were firſt created by the Sovereigns Grace 

av. Polet. 1. 3: c-5- and Favour, for the encreaſe of Trade, and enriching the pla- 

ces,and adminiſtration of Juftice: ſo while they keep themſelves 
within the bounds.of their Duties, are Loyal to their Prince, 
and Faithful to the Government,and preſume not by their Prag- 
maticalnefs to difpoſe of the Fate of the Empire, ar by their 
factious EleCtions to make diſturbances 3 It is very neceſſary 
they ſhould enjoy all their municipal Priviledges. But fo ma- 
ny Corporations having of late ated contrary, it'is no wonder 
that the late King, upon ſolid reaſon of State, ifſued out his 
t the 


no Warrants a m:andin all the new Charters referv'd 
a Power in the Crown of diſplacing the Evil Magiſtrates at 
pleaſure. 


But to leave thisto another place, I ſhall note qut of thePhi- 

lofopher ſach Arguments as he uſeth againſt Democracy. As 

!, Argument againft firſt that the common People ng. os greater number, and 
Nemecacy » Ini- the Soveraignty heing ſippoſed to bein the whole complex Bo- 
(1) 051 plebs eſt domi- Ay Whatever they approve muſt be eftabliſhid as a Right and 
najneceſſe off ur quod Law, and pa they vote a.Dividend of the richer Citi- 
phnimss wiſum fr, hoc ms es among themſelves; though this;by the force of their 


a6; "pa raum & 
ac 
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|; j66- Polit 6. GOVErnment be-juſt , yet. in its.own-vature it is great Injuſtice 
wh ac to 
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to deſtroy the rich Manis:Propriety, as well as it were for the 

Rich to do the ſame tothePoor. | 

2dly. Liberty being the principle of a} Democratical Go- 2. Againſt the Com- 
vernment, it confiſts m two things, either to live (#7) licenti- [*;; +» ooo 
ouſly, which in Athens and other places ivas very fatal, and 2s (m) Plevigque jucur- 
Demoſthenes, Tſocrates, and Cicero complain that under the fpe- Hp 
cious pretence of Liberty, even Anarchy prevail'd. OrSecond- TT 6 
ly in the free and uncontroulable Power of chuſing their Ma- | 
giſtrates, and this accaſioned the conteſt of parties for Vidtory ; 
hence Crowds, Tamults, Ronts, Riots, Frays and Qitarrells, and 
after all, Heart-burnings.  / | 

(#) Plutarch gives us an account of the manner of ſome E- (1) # Zicurg., 
lections for Senators, that certam Perſons being cloſed in a 7% 7 tan'iConde 
Room where they might hear the peoples Voices, but not fee © © OO 
the People, One Competitor after another was propofed, and 
him who was judged to haye moſt Voices, they carned Crown- 
ed to the Temples of the: Gods, Women and Children folow- 
ing him with Shouts. 'This/(o) Ariftatle calls a Childifh adtion (a). Kel » 24 
in ſo grave an affair, 4t beingnot fit far any to ſeck Magiftra- zeio  mudbeg- 
cy in ſuch away, that by the judgment of the Mnltitude only, 4+ ©-2-Polrr.c.g. 
is thought fit to Rule ; but (p) he that is worthy, be he willing (Þ) AG 8 & Bork 
or unwilling, ſhould have the place. Therefore we obſerve ,z;,, _ 3 Bonk 
where the King hath the ſole Power 'of nominating Judges, wwe dy + dE: 
Sheriffs, Juſtices of Peace, rc. though they are of as great ad- « * «&gys. ibid. 
vantage ta the Peace and arder.of the Government, as Mayors, : 
Sherifis, or Common-Council Men of Corporations, there are 
neither Hubbubs or Quarrels at their Ele&ions, 'and they are 
generally better qualified than ſuch as court the peoples Fa- 
vour. Therefore (q) Laertivs exclaims juſtly that the Com-#) 752: © 
mon-weal muft periſh, in which the Nobility confult, but the Principes conſultant, 
People and un:killful common Rabble give Judgment. +9703 + dare 

3dly. In this Government there is a continual ſpawning of ;. {heir ration. © 

Faction. So-1t 1s (7) obſerv'd that at Athens the Democratical (1)GiphaniiComment, 
Government moſtly obtain'd, yet in the Attick Statetherewere 7 5 5: Pot: 
no leſs than-three Fad&tions,. according to the tripartite diviſion 
of the People: wiz. the Diacrii, that inhabited the mountai- 
nous Parts, -who were for pure Democracy 5 the Ped#aci, who 
inhabited the lower Grounds, and they were for a mimture.of 
Qhgarehy s and the Paruke, .or Inhabitants on- the Sea-Coaſts, 
and thoſe were a mixture of beth ; which calls the 
Politick. Hence Pyfſtratus ing an Enemy to the Pedra- 
ci, made-humſclf gracious -with-the People, and fo cafily-got the 
Government. So he inſtanceth inthe of thoſe of M- 
lepa, by the Pratania, which was like a Conſulhip or Diftator- 
ſhip-at Roxmee, So he gives an account of Dioxyſine foi 
hupſelf tobe wounded by the Nobility, whothated him for his 
love tothe People, raifed a great Envy-and Rage of the 'Peo- 
ple againſt them, and ſo eftabliſhed himſelf, $0 Theageres by 
ſlaying the Cattle of the Nobilay, animated the People of 
Megara to follow him, till by ſuppreſſing the Nobility _ 
Richer, 


ry 
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Richer, he got himſelf to- be Maſter of all. The like we may 
(s) Lib, 13. 9g, read in (s) Diodorus Siculws, that Agathocles did at Syracuſe. All 
| which Changes were the Iſſues of FaQtions betwixt the Nobility 
and Common-people, which is as inſeparable from this fort of 
Government, as the Prickle is from the Thiſtle, or the Husk 
from the Corn. | 

Fourthly, The Philoſopher notes, That in this Government 
the Demagognes were moſt uſed. Theſe indeed were the Bell- 
wethers ciFaon,the Condudttors of the Peoples Wills and Afﬀe- 

(t) Tim 3 ») ions, by the power of their Popularneſs. The (2) Philoſopher 
$1 ms Jngirwere tells us, there was no uſe of them, where the Law commanded 3 
wet j, ae wd 3 but where Matters were judged by the Decrees of the People 
yu, ovubaire 5 gnely, they wereof uſe, being the Authors that all things might 
file 735 AMA Le reduced to the Power of the People, whom they wrought 
rope. Poll 4cy upon by their Suafives, to place or diſplace Magiſtrates, or to 
e or circumſcrjbe their Power. Therefore he ſcarce al- 

(4) "Ore 38 wi v4- JOWS the (#,) Name of Government'to this kind of Republic, 
wer dp yumy, 3x 5 becauſe where the Laws have not Authority, there is no Com- 
ma/tie.141.5.5. monwealth 3 for that theſe Demagognes making the Mobile Lord 
over the Laws, and conſtantly raifing Factions againſt the Rich, 

Civitate ex una duas faciant, of one City or Society made two : 

So that in that Conteſt moſtly an Oligarchy prevailed 3 and by 

the PRI of the Demagogues 4 who led the People by 

(wm) Neminem plebem Herds, pretending, as it was their Office, (w) that none ſhould 
| Injuria officer. injure the People) they exaſperated the Nobility to ſubvert the 
Government, or having got a powerful Aſcendant, uſi it 

themſelves; as the Philoſopher inſtanceth in the Iſlands of Chios 

and Rhodes, in the Cities of Heraclea, of Pontxs, in the Colonies 

of the Athenians at Megaris ; the Nobles being abuſed and 

baniſhed, righted themſelves by Arms, and obtained the Go- 

- vernment 3 and Thraſymachus did the like at Cumra. 

Theſe Demagogues _— the Grecians, the Ephori among the 
Lacedemonians,and the Tribunes of the People among the Romans, 
are often compared, as Officers of the ſame kind, choſen to ſup- 
port the Peoples Intereſts. The Philoſopher gives us an ac- 
count how the Demagogues comported themſelves at the places 
before-named 3 of which number, he ſaith, were Pericles, Clox, 
Hyperbolus, Lycurgus, Hyperides, Demoſthenes. 

Of the Ephori. Concerning the Ephori, (x) Ariſtotle ſaith, That among the 
(*) # nk Lacedemonians they had the greateſt Power, and being choſen 
Magiſtratu, qui prop- by the People, it often hapned that very poor men obtained the 
609. III Office, who by reaſon of their poverty were mercenary, as he 
by a Polit. WD.2: ;nſtanceth in the Ardrici, where they being corrupted with 
Money, loſt the City. He farther adds, That though theſe were 
choſen by the ignorant Populace, and often were men very un- 
fit for their Office z yet they had Judgment in Capital matters, 
and did not judge in Caſes of Death or Ignominy by written 
Laws, . but arbitrarily ; ſo that the very Kings of Sparta were 
forced to obſerve, careſs, and reverence them. | 
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| Asto the Tribwres of Rome,they cauſed many grievous Trou- The Tribunes of 
bles about the: Agrarian Laws. Sp. Caſſin? being the firſt (ac- "* 

cording to Valerixs) that raiſed thoſe Diſputes, and was (lain by 

his Father 3 though Livy and Dionyſus ſay it was Licinins Stolo, 

and'after many years th onions put the ſame in execution, 

the Senate being againſt it. So Gracchns, Tiberius, Titins, ec. 

did upon the fame account raiſe great Commotions. 

This was for the taking the ancient Poſleffions from the 
Rich, and diſtributing them among the Poor. Therefore 
o Cicero faith, It was a pleaſant thing to the People, for that (4) Giphan.Conment. 
they were thereby ſipported without Labour; but the good *" © 7: /ib. 2+ Polir. 
Citizens reſiſted it, becauſe'it would extinguiſh Induſtry, and 
exhauſt the Treaſury, and innre the People to Sloth. 

From all which, we may conclude, That Democracy in its 
Conſtitution is onely fitted for ſmall Principalities z and in it 
neither Induſtry, or worthy Perſons, can have Encouragement : 

How obnoxious it is to Factions, or muſt have a mixture of 
other Governments to ſapport it, in being headed by ſome few 
popular Perſons; or muſt have a ſhadow of Monarchy, in the 
rs Demagogues, Ephori, or Tribunes ; otherwiſe it cannot 
ſubkiſt. | | 

This leads me to the Fifth Argument of the Philoſopher pemocracy caſt au+ 
againſt Democracy, That it was never found to be of any long rable. 
continuance : For, (z) he ſaith, That all Tyrannical Conſtituti- (2) "Bm 3 6 nf 
ons are Popular : And it 1s well known, That, of all Govern-,,,.,,,,, * ea 
ments what is Tyrannical, is the moſt ſhort-lived. Liberty /uam anuwmg 
being the End and Scope pretended, according to the Funda- 447 xdyJe. Polit. 
mental Conſtitution- of Democracy, (a) to Obey and Rule by {:4. 6. c.4- 
Turns; the ſweetneſs of Command induceth them that have (7m 2x © 
once obtained it, to continue it 3 and the Slavery of obeying * 
ſuch Fellows and Companions, continually provokes others to 
caſt off the Yoke : So that from hence Jars and Feuds ſhatter 
the Government in pieces. Befides, the unwieldy Body of the 
People ſeldom continue long in one mind, nor can tranſact 
things without delegation of Power to ſome few ; by all which 
their inſtability is diſcovered, and the ſhortneſs of their conti- 
nuance ſhews the feeble and impotent Principles they are 
foundedupon; For where ever it hath had any duration, it 
hath not been from its intrinfick adaptare, but fromthe mixture 
of other Forms in their kinds more durable ; Democracy be- 
ing in it ſelf ſuch a Rolling-ground, that nothing ſtable can be 
built upon it. 

It is not to be denied, that Ariſtotle in ſome Caſes allows of where 4riftorte al- 
Democracy 3 but it is where the (b)) Multitudes live by Husban- ny of Democracy. 
dry, Paſture, or Feeding of Cattel. For theſe being continu- iP) " þ4 _ 
ally employed, have not much publick Buſineſs, nor leiſare to, -.:- 5, ;., 
attend the Afemblies 3 it being more pleaſant and JE rats er 0 Chew 
for them to mind their private Afﬀairs, than to bear Office where 2x3 8ounud mr. 


little Profit is to be had. But he likewiſe obſerves, That thoſe Pi. 1i5. 5. c. 4. 
that lived upon Tillage and Paſture (being the ancienteſt wc 
O 
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The plauſible Pleas 
for Democracy an- 
ſwered. 


(:) Dudley Digs of Concerning the firſt, 


Reiiſtance. p. 22. 


t That Juſtice is Diſcourſe on this Head I ſhall epitomize) Their Hopes that Ju- 
not ſo impartially ſtice ſhould be more equally adminiſtred, are grounded upon 


admiritred. 


(4) Suadendo docent, want of weight in the (d) Premiſles being ſupplied by an ex- 


non docendo [uadent. 


(e)vrilizus Fuſti pro- (e) Parent of Equitable and -Jaſt; and theſe Ruling men, 


pe mater & qui eft 


of People, before Luxury brought in Handicrafts and Artizans) 
eaſilier yielded to the Government of a Single Perſon, or Ty- 
ranny, ot Oligarchy, ſo long as they could enjoy their Country 
Farms in peace. Whereas thoſe 1n Cities, conſiſting of Tradeſ- 
wen, Artificers, the merc Mulritude, and ſuch as lead an 
idle Life, having Leiſure and Curioſity to carry them to the 
Aſſemblies, were more ſubje& to Democracy, or Ariſtocracy,or 
any Novelty or Change. : 

. Thereare three things which render Democracy moſt taking 
with the Vulgar. Firſt, Pretended impartial Adminiſtration 
of Juſtice. Secondly, The ſpecious, but empty Name of Li- 
berty. Thirdly, The ſo nmch applauded Equality, by which 
they ſeem to reduce their Civil Conſtitutions to the primary 
Laws of Nature, which jo to all men Common Right. 


faith a_ Judicious (c) Author, whoſe 


this, That though ſome Rivers may be corrupted, yet the Ocean 
cannot. A man may fatisfie the Intereſts of ſome few, and cor- 
rupt them into favour and reſpect of Perſons; but it is hard to 
do the ſame with a Multitude : for to buy Juſtice of ſo many, 
would be no thriving Trade. 

But this, though plauſible, is but a very fallacious Argument : 
For it is found by experience, that ſome few more crafty Citi- 
zens, who have gained" Credit with the People, order Buſineſs 
in their cloſe Committees, and ſo undiſcernably lead the Mul- 
titude to whatever they call the Publick Good (of which they, 
having prevailed upon their AfﬀeCians, are eſteemed the moſt 
competent Judges) by which any one of the Juncto (for they 
muſt gratifie each other mutually) is enabled to croſs the Conrle 
of Law in a Friend's behalf, and to put a ſharper Edge upon 
the Sword of Juſtice when it ſtrikes an , | 

Theſe kind of men, by frothy Eloquence in ſet Speeches, cun- 
ningly fitted to the Capacity of the Common People, having 
got the Art of changing the Peoples Opinion of Juſt and Un- 
juſt, (for-Reaſons are not weighed, where ſach Numbers hold _ 
the Ballance)) their Art is to apply their Harangues to that } 
which rules the weaker men, the AﬀeCtions ; and theſe are ea- 
fily convinced, and made the Meaſures of their ] ents,*the 


traordinary love to of Righ CO (being . 

The Judgments of Right a rong (being not like Mathe- 
matical Knowledge) are as various as their Intereſts different, 
becauſe they concern Mewnm and Tam, wherein Profit is the 


' when they have a mind to do a man a prejudice, can eaſily 
transfer his Buſineſs to the Common Peoples Verdi&, where 
they ſhall be ſure to have their Fleece torn off by the Brambles 
or Briars, or ſuffer-as crnel Death (if they be judged Capital 
Offenders) as thoſe may be conceived to undergo that oe 

rolle 
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routed to death ina ſpiked Barrel. So we find the Greciar 
Emperor Iſacias Angelus,and the twoDe Witts were torn in pie- 
ces, when expoſed to be worried by the Rabble. 

Secondly, as to Liberty 3 it is ſtrange Men ſhould fo generally 
fall in love with a bare ſound, and court a name of freedom, 
which duly examined, ſignifies nothing. They cannot mean 
by it a looſeneſs from all Laws 3 they dare not own ſuch perni- 
cious Licence 3 the true debate is not, Whether they ſhall ad- 


mit the Bonds of Laws (for they readily embrace them, being 
forged and fitted by themſelves) but who ſhall impoſe them ? 


2, True Liberty is 
wanting in Demo- 
Cracy. 


The queſtion is not, Whether ( f) they ſhould ſerve,but, Whe- (f) Non an ſervirent, 


ther they ſhould ſerve one or more ? and with them it is com- 
monly called Liberty, to ſerve many Maſters. - 
Now if we rightly conſider, the reſtraint of our Freedom 
is that which is moſt valuable amongſt the benefits of Govern- 
ment. For this it is preſerves Peace among men, by it their 
hands are tied up from doing injury. Every one, 1t is true, 
could wiſh to retain full and abſolute liberty, but' not upon 
condition all others ſhould enjoy the ſame. For that love to 
it, and delight in it, is overbalanced by the fears, and the 
fad con{jderation ariſing from the thoughts of others freedom, 
to make us ſuffer as __ as they may be tempted to inflict. 
Befides, where can true Liberty be, where the unconſtant 
Mobile have the diſpenſing of it z who have no clear Idea of 
it, are always catching at the ſhadow, and the. ungraſped 
Cloud, for Juno. Their Votes are eaſily corrupted, when a 


Jed an ſervirem unit 


vel pluribus. 


(gs) Marive. pours out Buſhels of Corn in the Forum, to buy (g). Plutare. in Vir 


them: They are impelled as we ſee in crowds, firſt one way, 
then another, ebbing and flowing in their ations, like the 
unconſtant Ocean; and this they call their Liberty, which ra- 
ther is their ſervile Bondage, being all this while in the ſhorter 
or longer Chain of their corrupt affeftions or weak judg- 
ments. - For how can we think the common body competent 
Judges to manage affairs, who beſides inconſtancy and difor- 
der, do. every thing in ſuch a manner as it 1s very hard to ſe- 
parate Tumults and Multitudes3 and amongſt Judges, ſo qua- 
lified as they are, it is not enough to give prudent Council, 
but it muſt hkewiſe be fortunate 3 otherwiſe the judicious gi- 
ver of it, may probably find a great abridgment of his Liberty, 
if not worſe. | 


Matti. 


© Thirdly, Concerning Equality, while they urge it comes Concerning Equali- 
nearer to the Law of Nature 3 by the ſame reaſon they muſt 7 


diſſolve Government , fince it would take away all Magi- 
ſtrates, Superiors and Inferiors. Beſides, it is againſt Nature 
it ſelf, that there ſhould be ſuch Equality ; as to inſtance, if 
in Rewards 1t had been intended, Nature would have made all 
men equally deſerving : and Reaſon teacheth us, that ſince we 
may excel others by Education and Induſtry ter Encou- 
ragements ſhould be allotted in conſideration of the charges of 
good breeding, and of the extraordinary ſtudies gf 
G 
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. Men enable themſelves to ſerve the Publick, Beſides, this 
Equality, though pretended to, conſerve , doth in truth de- 
ſtroy Unity 3 for none are ſo quarrelſome, none ſo ſubject tb 
envy as equals : Every one being Judge in his own caſe, will 
yield nothing to common Jultice. | 

To cloſe this Chapter , We may judge of the thriving of 
popular States, by what we obſerve of Commons , which are 
always poor and of good and wholeſome Graſs, compa- 
ratively with -Encloſures. If theſe Waſts be taken into one 

Mans hand, he cauſeth the fertile crop of Thiſtles to be Mow- 

ed, ſtubbs up the Shrubs and Brambles, ploughs up the Brakes, 

trencheth and cultivates the Whole, and encreaſeth the profit 
four fold 3 whereas , when it lies in common, every one ſerves 
his preſent turn of it, overſtocks it, and nothing is bred upon 

It, bor poor Jades and Beaſts of Burthen. 

Yea , the greater part of Men in a popular State, being 
bred up to gain, make Profit the rule of their Actions, enter- 
tain but little ſence of Honour, and thereby the State is ſoon 
corrupted by their low affeCtions : fo that though ſome may 
be rich, yet the State can never be glorious. 

In the ſtanding Pools of popular Government , from the 
putrilage and mad, ſpawn ſwarms of Tadpols. The rankneſs 
of ſach ſoyl brings ſtore of Tares and Goſs, Docks and Net- 
tles: Here the Henbane, Night-ſhade and Aconite grow too 
loxuriantly 3, ſo that the medicinal and fragrant Plants rarely 
find room or cultivation. 
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CHAP. VII. 


Of the ſeveral Forms of Government in Greece, oy” and in A- 
riſtotle's time, and of the Roman Commonwealth. 


(a)*On anivier fo | Philoſopher obſerves, (a) that in remote Ages, when 
Super y *ArPeg's mo- there were fewer Perſons. of the ſablimeſt eminence for 
av Magiex]s; x87 Valour, Wiſdom, Vertue and publick ſpiritedneſsto protett by 
«pe]oy. Port. 16.3: their Courage and Condut, to inſtitute Laws by their 
6 Th Wiſdom, to be a living Law by their juſt dealing and ex- 

ample, to ſtudy the emolument and benefit of the common 
(b) aid fim lows People, by theis good will to them 3 (b) Kingly Government 
£801 0y]o Teg- was, folcly, uſed. But after that many grew up to be equal in 
7eeyr. Ibid. vertue, they endured Kings no longer, but ſetled Common- 
wealths,, and uſed an Ariftocratical Government , where the 
eminenteſt in Vertue only governed :: but when theſe degene- 
rated, and. begun to-make profit of their publick places, Oli- 
garchy began, where refpe&t was not fo much had to Vertue, 
as. to. Riches and. Honours; and theſe-growing Tyrannical, the 
p< revolted from: them, and ſo Democracy was _ 

O 
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Of Ariſtocracy the Philoſopher makes four kinds : The Svcral kinds of Ari- 


ſtocracy. 


yſ and beſt conſiſting of men abſolutely (c) good and ver- 7, )*:, v2.1, 
as ho , not in tion only. The ſecond, — reſpeCt (a by 7 Fr 
was not only had to Vertue, but alſo to Riches. The third, malltior, x& wi 
where, beſides Vertue, alſo Reſpect was had to the Peoples T5 with ma 
Liberty, as in Lacedemozia, where the Ephori were introduced. 425%, 'ArJjo». 
The fourth, where Reſpe& was had to Vertue, Riches, and COOL OD Fe 
the Peoples liberty, as at Carthage. 

The ſame Philoſopher (4) makes four kinds of Oligarchy. (4) Pair. 1b. 4. c. 5. 
The firſt, wherein thoſe of the largeſt proportion of Eſtate, Four kinds of Oli- 
according to a certain limit , were capable of Authority, and png 
all under that degree were excluded ; ſo that whoever had 
acquired ſuch a proportion of Eſtate, was capable of Rule, 
without any other qualification. The ſecond was , when the 
Cenſus was leſs, whereby the Government was in more hands, 
and thoſe had power to chuſe others in the room of ſich as 
deceaſed. As it is uſual in our Common-councils. In the 
third kind great Riches were required, ſo that there were few- 
er Governours, and they had greater Authority , and their 
Children ſucceeded them. The laſt kind was, wherein the 
_ greateſt Eſtates only were capacitated : _ the Governours 

were not tied to the obſervance of Laws, but ruled accord- 
ing to their own wills, as they agreed among themſelves. | 

That form of Government which the (e) Philoſopher calls ofthe Government 
Torre ,, ſeems rather an Idea of Government, than that ever called Iloarsie. 
(as it js deſcribed) it was put in praftice. For he inſtanceth (/ 4#*-Polis. lib. 4: 
in no State but that of Sparta, that had any reſemblance of it, 
and the Thurians which degenerated into Democracy. How- 
ever I ſhall give ſach an account as I find of it in him, or in 
ſuch Commentators as I have by me, eſpecially in Giphanin : 

Firſt, He makesit a (f) commuxture of Democracy and O- (f)%, 8 maliis 
ligarchy, wherein the Poor and Rich had an equal capacity to « «rac; wniy, 
the Othce and Adminiſtration of Government, and calls it pro- #i5s #2 24exia x 
perly a Republic , becauſe thoſe Governments which incline "#*&7«. 114. 
to Democracy, were ſo called, becauſe they ſeemed moſt fit- 

ted for the Peoples good 3 but thoſe which inclined more to 

Oligarchy, were uſed to be ſtiled Ariſtocracies, (g) becauſe (p) a2 53 wirncy 
thoſe that are rich are commonly Perſons of good education, 42s 2:79 mJtiar 
and ennobled , which things he faith appertain to Vertne. 4 ivy cas mais 2v- 
So that there being three neceſlary ingredients or terms in a 7/*7*05- Polrt. 
Commonwealth , Vertue, Riches and Liberty, this Tora + © S. 
direaly includes the two laſt; and the firſt alſo is included , 

becauſe amongſt (b) moſt, the Rich are reputed amongſt the (4) 1,45 i; 
beſt deſerving. So he makes this kind of Government to be @Aeigtrs bt Tumeyt 
different from Democracy and Oligarchy , becauſe mixed of # was» x23a25y 
| both; fo that in one particular he ſhows the combinations of #*%7 270 26- 
theſe two in Polity, by ſetting a mul& upon the Rich that ab- &#: {4:4 

ſented themſelves from the adminiſtration of the Government, 

and reward upon the Poor that ſhould attend it, which m Oli- 

garchy had no place. | 

'G 2 Another 
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(i) Lib. 4. Politc.13. Another ſort of Commixture (7) he makes, that whereas in 
Oligarchy, there is only reſpe&t had to.great wealth, and in 
cy, no reſpe& at all had to it 3 This Polity is mixed 
of a middle ſort of Riches, and ſach men he jadgeth the beſt 
tempered, as not covetous and greedy as the Poor , nor be- 
ing wealthy enough to do miſchief, but contenting themſelves 
with their Mediocrity. 

A third kind of their mixture he makes , that/ whereas in 
Oligarchy, the Magiſtrates are. choſen by Riches and Suffrage, 
and in Democracy without theſe 3 the Compoſition is, That 
the EleGion be by Suffrage only , without reſpe& had to 
Wealth. 

As to the Romar Commonwealth ; The Soveraignty , after 
the expulſion of Kings, conſiſted in the Senate, the Conſuls 
and Tribunes of the People, all of them ſeeming checks upon 
others; but at ſome times one part, eſpecially & Patricii or 
the Plebs, aſſumed or exerciſed more power, one than the 0- 
ther, according to the prevalency of either party. 

Of the Roman Se- As to the Senate of Rome, Romnulas elefted an Hundred out 

nate. | of the Patriciz, to be his Council, to affiſt him in determining 
matters concerning the Commonweal. Tarqsinus Priſcus ad- 

() Alexand. ab Alex. ded an Hundred more, (k) and Brutzs, according to moſt 

COT Prerwm, Authors, another Hundred ; and though at firſt, only the Pa- 

hah £4 trici: were choſen, yet after, the Commoners alſo were cho- 
ſen, called Senatores minorum Gentinm. 

Theſe had the conſulting part under their care, were the 
great Judicature, to which laſt Appeals were made, and by 
their .ratifying of things, added the force of the Senatus 
conſultum, by which they decreed honours and puniſhments. 

Concerning the Conluls , after the expulſion of Tarquinizs 
Syperbus, the Government of the City , which was before in 

(1) Rofini Antiq. Rom. (ſ) one (the King) was now divided betwixt two , who at 

MPS {t were called Pretores quod preirent Populo, and not long af- 
ter Conſfules from conſulting for the People. Theſe at firſt, had 
the executive parts of moſt things relating to the Government, 
under their care; but after, by the conſent of the Senate, they 
choſe two Cenſors, who took an account, not only of the 
number and riches of the People, but had power to enquire 
into every mans life. 

(m) Pighius, They alſo for adminiſtring Juſtice, created two Officers , 
the Pretor Urbanws for City-affairs, and Peregrinus for Fo- 
reign affairs, like our Mayors. Theſe Conſuls had the Govern- 
ment of the Military Force, and other Juriſdiftions too long 
to be here inſerted. They were at firſt but two for a year , 
after four or more by removable reſignation or death. The 
People got one of the Conſuls to be choſen of the Plebei- 
ans. 

o —— — 5 Concerning the Tribunes of the People, we may note that 

(n) Rofini Epizom: the Commonalty, finding (z) themſelves oppreſſed by the 

rerum Rom, lib. 7. Wealthier fort, departed unto the Avertinve Mount, threatning, 
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the Nobility they would depart the City, and never again ad- 
venture themſelves in War for the defence thereof, unleſs they 
had ſome releaſe and eaſment, and had certain Magiſtrates cho- 
ſen, who ſhould be Sacroſar#i : that is, ſuch asmight not be hurt 
nor violently uſed, not ſo much as in words : and thoſe Magi- 
ſtrates ſhould be the ProteQors of the Commonalty, who be- 
ing at firſt choſen from the military Tribures, and they having 
the name of Tr:bunes from the diſtinftion of the Romans into 
Tribes ; that they might be diſtinguiſhed from the military Tr- 
bunes, were called the Tribunes of the People. At (0) firlt they (0) Pighius Tyranne- 
were only two, but after encreaſed tothe number of ten. They /#2#-- 

had power to hinder any Proceedings in the Senate, which the 

thought might prove prejudicial to the Commons. At (p ) (#) Stadivs in Florum, 
firſt they had not Authority to ena& any new Decrees, as after- |: © ry ay 
wards by abuſing their Authority, and by Connivance they u- cedendo, quam juben- 
ſarped; for in old time they fate (q) without the door of the a) on 
Senate, whither whatſoever was determin'd within the Senate, 7 =O Juprt. 
was ſent to them to be peruſed, and if they approved it, they 

ſubſcribed a Roman T for Tribune. 

When any new Laws were to be propoſed, the (r) Pretors, (;) Gotwyn's Roman 
Confuls, Dictators, Irterrex, Decemviri, military Tribures, Antiqu. lib.3. ſe.1, 
Trinmviri, and Tribunes of the People only had liberty to pro« 
poſe them,and they were expoſed: to view of the People for three 
Market days, and after the Magiſtrates aſſembled the People to 
hear the Law, which by the Proponent was pleaded for by an 
Oration, and ſeconded by others, and ifnot liked, it was op- 
poſed in the ſame manner. The People being aſſembled accor- 
ding to the triple diſtinftion of them into Tribes, and the divi- 
ſton of each Tribe into ten Cxrie, or Pariſhes, and the Centu- 
ries or Hundreds,the Aſſemblies were called Comitia,Tributa Cen- 
turiata, or Curiata, Now into a Pitcher were put the names of 
theſe ſeveral divitions, and that Tribe or Centuries Name which 
was firſt drawn, was called Tribus, velCenturia Prerogativa; be- 
cauſe they were firſt asKked their Voices, and commonly the 
vote of that was followed by the reſt, eſpecially in choice of 
Conſuls: the Curia upon which the firſt Lot did fall, was called 
Principium. ( 5s) Now while the People were buſy in their (5) zubert in 116. 1. 
Lottery, if any Tribune of the Commons ſhould intercidere, or Cir: Fpilt. Serm. 2. 
forbid the Proceeding, he might be heard, and the whole AC 
ſembly was for that time diſmiſſed 3 or if the Conſu!s com- 4 
. manded ſupplications to be offered up in behalf of the Empe- \ 
ror, or if it fell on ſome forbidding of Feaſts, or it any were [ 
ſeized with the Falling-fickneſs, or the Soothſayers found any 
unlucky Signs : upon any of theſe the Aſſembly was diflolved 3 
otherwiſe the Law that was approved by the People, was record- 
ed, being graven (#) in Braſs, and put in the Treafure-houſe. (:) Tacir. 4nnal. 11. 
That which was determined in the (#) Pariſh-Adſemblies was (v) Sigonius de Fure, 
called Lex Curiata, that in the Centuries, Lex Centuriata, that '® 3 ©: "+ 
which was in the Aſſembly of the Tribes was not called a Law, 4 
but Plebiſcitum. FE : 

| | CHAP. q 
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CHAP. VII. 
The Inconveniences of all kinds of Republic Governments. 


Shall now conſider all theſe forms of Commonwealths in 
ofs, and hope to ſatisfy the ingenuous and unbiaſsd 
Reader, That if a People were in a capacity to chuſe their own 
Government, they ſhould have no reaſon to chuſe a Common- 
wealth, rather than Kirigly Government : much lefs that they 
(ſhould endeavour to innovate or introduce it, where already 
ſo Geometrically compoſed as it is in Eglard,both for the glory 
and benefit of the King and People. 
(s) Nalſor's Com- It is Judiciouſly noted by a late (4a) Learned Writer, That 
mon Intereft, c- 3- the happineſs of all Soctcties principally confiſts in the ſecu- 
opp rn treggd ring domeſtic Peace, or proteftion from foreign Enemies , ſe- 
curing to every Member of the Society their particular right and 
property, free from encroachment and oppreſſion ; or in the 
equal diſtribution of Juſtice to all,according to their proportion 
of Reward or Puniſhment. Through all which headsI ſhall endea- 
vour to ſhew that in Commonwealths theſe Particulars cannot 
or have not fo effeftually been ſecured, as in a rightly conſtitu- 


ted Monarchy. 
3. Securing Dome- Firſt as to the ſecuring domeſtick Peace, the very conſtituti- 
Rick Peace. ons of Commonwealths, requiring many Magiſtrates of equal 


Authority, ſubje& to the Political Diſcaſes of State ; Y:zz. Co- 
vetouſneſs, Ambition, Oppreſſion and FaQtion, and all the 
Concomitants of theſe, make them more ſubject to Inteſtine 
Diſcords than Monarchy can be. 
Ibid. Firſt, It muſt be conſidered that in all Commonwealth Go- 
Covetouſneſs in wyernments, there is a necef{ity of change of Perſons, either 
Commonweaiens- . anmually choſen, or tobe for ſome few Years duration; and all 
ſuch muſt at the ſame time intend the intereſts of their private 
affairs ſeparate from the public : and there being moſt tempting 
Probabilities of a private and particular advantage to be made 
of all publick Truſt, where there is Power ; it 1s a perpetual Spur 
toambitious and ſelfiſh Spirits,to court ſuch Employments which 
arelike to be ſerviceable to their Honour or private Fortunes ; 
4) *Or x1 32439 and the(b)beſt Men being reſtrained bytheir modeſty and pay- 
Hagiegiles 3 min CIty, thoſe that have defigris by diret or indire& ways, wind 
ny * 3xizzt 33 3iſ- themſelvesinto thoſe places, and by the rotation knowing they . 
roy?) 29s ms. ſhall not long enjoy them, they will improve the time in 
Polit. 112. 5-4: enriching themſelves, and connive at othersthatdoſo, leſt they 
themſelvesſhould be called to an account : every ones rapact- 
ouſneſs being hkelier to be ſo much the eagerer , becauſe 
he knows it may not come again to his turn to have the 
Quarry to prey upon. Therefore the common. Intereſt (if it 
be regarded) mult be only as itis ſubſervient to theſe By-ends. - 


Thus 


<< We - Sos . 
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Thus in our late Republic, the great Bulineſs even of the 
zealouſeſt Pretenders to the Public) was to efirich themſelves 
and their Confederates, as was apparent by the cotiſiderable E- 
ſtates they had, even after they had been forced to diſporge 
thoſe fat Portions of Crown, Biſhops, Dean, and Chaptee; and 
Cathedral Lands. 

By this obſervation we may conclude that the, conſtituent 
parts of this Governmeht, being ever like to be ſich; the ttii- 
ſerable People muſt be contmually ſpuriged, to feed fo inaty 
- greedy Worms, and when the he” A poet ſeatce, theſe Blood- 

Hounds will be ſure to fight who ſhall get the beſt Share. 


Beſides, there muſt be continual Heaft-Burmiigs and Part-rmta- Fattions among 


king, when thoſe that are endowed with (z) gteat Souls, px 


are equal in Fortitude, or Vertue, have not the emitteht- 
eſt command (at leaſt as they judg) according to their Worth 


F 
Ueva 


(c) 3 n anjt& 
TY mregvnuanc- 
y &s 3.00 va] 


and Merits. By which means ſome will be carrying things by «g«mv. Polit. 1, 5. 


Arbitrary Power over their Equals, as the Philoſopher inſtan- c- 7- 


ceth in Pa#ſanins in Lacedemon, Hanno at Carthage, Lyſander, 
and Eniadas, and the Parthenie, who judging themſelves equal, 
with thoſe that had rule, and being by themſlighted and brand- 
ed with the title of Baſtards,conſpired to have flain the Senate 
and Optimacy. 

To inſtance im all the Faftions in Commonwealths, were to 
write a voJuminous Hiſtory. I ſhall touch upon ſome, and ſhow 
that the cauſes either given or taken will always be the fate in 
theſe kinds of Government z the very Conſtitution of thern, 
by the purity and equality of Dignity and Power, naturally 
producing: Jealonfics, Animoſities and Amulations : whereas 


the (d) Philoſopher well notes, that many may difagree a- (4) or wir and- 
mong themſelves , bat one cannot. The difference of Jadg- Cov, 5 5 i; d5- - 
ment as to Condutt and Managery among multitudes of Equals #=*&. Polit. [3. | 


embarraſling Debates, the Reſult muſt be according to the pre- 
vailing of fome Faction : Every one judging moſt advantage- 
ouſly of his own council and advice 3 and thoſe whoſe Cortncils 
are rejected, will look upon it asa Diminution of that efteern for 
Wiſdom and Policy, which they think they deſerve, and theſe 
Diſcontents will occafion making of Parties, entring mto Con- 
federacies, and Combinations of Faction, and frequently end 
in popular Inſurre&ions , Turmults, arid Diſorders, to which 
Republics, by their make are thus propenſfe. 

Since therefore: they are the ſerrimaries of Faction, wecan 
expet no wholefortie Fruit from ſiich corrupt Seed 5 for alt 
factions endeavour to ſiippreſs their Oppoſites, and thoſe heats, 
underminings and jatrs; are not confined to their Senatre-honlſe, 
but are diſperſed; according to the places of their Refidence, 
Eſtates, Marriages or Alliatices, throngh the whole Dbtni- 
nions , every one ſtrerptherimg his Intereſt what He can; 
and the natare of Mankimd being to'ſide with one or' other, 
if the Parties be Proud, Ambitioits, Covetons, or Irnperious, 
they will be moſt abſolute and arbitrary in ſuck places wRy 

| they 


C15; 
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The Athenian Chan- 
ges and Fattions. 


they can prevail 3 and if Perſons admitted to Copartnerſhip of 
Rule, benot of their own Nature guilty of ſuch Vices, the de- 
fires of every one to be reputed the wiſeſt, and to gain the 
leading of a Party, or obtain the ſupream Authority, are apt 
to taint ſuch, who being exalted, not born to Greatneſs, would 
have all to judg that ſach Promotions are the pure-pute effefts of 
their Merits, and whoever ſets that high value upon himſelf, can- 
not eſcape the danger of unſupportable Pride, as well as Vani- 
ty, which will hurry them on to over-bear all Opps. 

I ſhall now proceed to ſome few Inſtances of the Ruins 
brought upon many by Fa&tion. At Athers, after the death of 
Codrws, the race of their Hereditary Kings ceaſed, and there 
ſucceeded Kings for term of Life, like as the EleGive Kings of 
Poland. After twelve ſuch Kings ending in Alcwenor , they 
conſtituted Decennial Kings, or Archontes, whereof Erixias 
was the laſt ; and then they paſſed to annual Magiſtrates, like 
Lord Mayors, or Burgo-Maſters: and all theſe changes were 
by the prevalence of one FaCtion after another. Soloxx was one 
of theſe yearly Magiſtrates, and he compiled their Laws, ſuch 
as the Rowars in after-times ſent to peruſe, and reduced into 
twelve Tables. Theſe were framed unto the Praftice and main- 
tenance of popular Government, which in Solos own Life- 
time, were violated, and almoſt extinguiſhed : for Piſtratusthe 
Son of Hippocrates, finding the Citizens diſtratted betwixt two 
Fattions, whereof Megacles ani| Lycurgis (two Citizens of 
noble Families) were become the heads, took occaſion by their 
contention and Inſolence, to raiſe a third Faftion more power- 
fall, becauſe more plauſible 3. for that he ſeemed a ProteQor of 
the Citizens in general : and having once got love and credit, 
he wounded himſelf,and feigned that by Malice of his Enemies, he 
had like to have been ſlain for his love to the good Citizens, and 
ſo procured a Guard, and made himſelf Lord : but he was ſoon 
driven out. by Megacles and Lycurgss, and then the Xmuwlation 
began afreſh betwixt the former FaCtions; and Megacles finding 
himſelf too weak, called in Piftratus, but he was once more 

expelled, and was reſtored a third time, and governed Athens 
ſeventeen Years, and his Son Hippias ſucceeded him, who was 
atlaſt forced to fly to Daris. 


Concerning the 30 T ſhall under this Head only touch upon one example more 


Tyrants of Athens. 


in Athens. After the Lacedemonians had fubverted the Walls of 
Athens, thirty Men were appointed by the People to compile 
a Body of their Laws, and theſe had ſapream Authority, and 
were made Judges 3 and in cafes whereinthe Laws were defe- 
Qive, had power to giveSentence according to their own plea- 
ſures. At firſt they exerciſed their Authority upon lewd and 
wicked Perſons, ſuch as were odious to the People. But after- 
wards all forts of People (under the notion of Perturbers of 
the Peace) were Fined, Impriſoned, or put to Death, accor- 
ding as they among themſelves judged fit. 


To 
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To ſtrengthen their own Tyranny, they aflociated three 
Thouſand Citizens to them, the reſt they difarmed, exerciſing 
the greateſt Tyranny imaginable upon them, and agreed a- 
moneſt themſelves that every one ſhould name one, whoſe 
Goods ſhonl( be ſeized on, and the owner put toDeath; upon 
which Theramenes, one of the Thirty diſcovering his deteſtati- 
on at thoſe proceedings (though there had been a Law that 
none of the three Thouſand ſhould fafter Death at the appoint- 
ment of the Thirty, but have a legal Tryal) yet Cr:tias, one of 
theſe thirty Tyrants, ordered Therameres's name to be blotted 
out of the Number. Therameres urged the ill conſequence to 
the reſt of the Thirty, if without any juſt reaſon the 
names of any might be expunged by the overruling of one or 
more of the number; but every one thought fit rather to pre- 
ſerve his own Life by Silence, than preſently to draw upon him- 
ſelf the danger which as yet he thought concerned him little,and 
perhaps would never come near him: forthe Tyrants interpreting 
Silence, Conſent 3 he was forthwith condemned, and compel- 
led to drink Poylſon. 

Theſe Procee-'ings canſed many Citizens to fly, who under 
the condut@ of Thraſybulzs made head againſt them, and art laſt 
the Lacedemonians removed the thirty Tyrants to Sparta 3 and 
the Citizens roſe againſt the Captains of the tyrannical Faftion, 
and flew them as they were coming to a Parley, and fo put 
an «nd to that worſt of Miſerics they had undergone, fince 
thoſe thirty were conſtituted. In which ſad Hiſtory we may ob- 
{c;ve, that theſe Tyrants were elefted by the People, and at 

'+  ftertheir outragious cruelties, were by the People deſtroyed: 
-...4 no doubt rhey at firſt appeared ſuch to the People as they 
ir1ght confide 1n for Adminiſtration of Impartial Juſtice ; into 
which belief they had cunningly bewitched them 3 and they 
were by the ſame Hands that raiſed them, demoliſhed. For asSir 


(e) W. Raleigh well obſerves in popular States, whenany miſchief © Hiſtory, p. 278. 


happens, the People take revenge on the Commanders ; and 
where any Judgment is left to them (as in popular States, they 
will be always puſhing on for a Share) there will be very 
diſmal and indire& Proceedings : and when their Judgment 
proves ſound,it is by chance rather than otherwiſe. 


In Carthage, Factions and diſorderly popular Government Of FaRtions in Car- 


was as fatal as in any other place. Harnro and Bomilcar were 
two famous Captains, but the heads of two ſeveral Faftions, 
and ſich Enemies to one another, that when they were choſen 
Generals againſt Agathocles, Bomilcar ſuffered Hanno to be cut 
in pieces rather than he would affift him. So Hare and Anril- 
car being joined againſt the Mercenaries, Amrilcar could per- 
form nothing by reaſon of the envy of Hazxo, till for the pub- 

lick Service ſake they were made Friends. | 
The Barchine Family (of which Harnibal was the third in 
Succeſſion that was General of the Carthaginians ) had the 
greateſt Intereſt both in the _ and among the _ for 
ome 


thage, 
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( f) Livius, lib, 2. 
All. | of af 28 I, 


ſome time 3 none being-able either to tax his, or his Families 
Vertue, or to. perform the like ſervice for the Commonyeal. 
Yet we find, that when Hannibal and his Brather Mago, had 
ſo far overrun Italy , that nothing but the ſupply of Men and 
Money, to compleat the Conqueſt, was wanting; yet the Fa- 
Qion of Harno wrought upon the people (not by detrafting 
from the Valour and Condu& of Harribal and the Family, but 
by the general reprehenfion of the War) that when Mago 
was ſent-over for Recruits,he had wrought ſo on the covetouſ- 
neſs of thoſe that were loth to lay out their Money before ex- 
treme neceſſity required it, and had more feeling of their own 
preſent commodity, than ſence of the publick need ; that he 
ot little encouragement : and when the matter being propo- 
7: to the People, they yielded to a ſupply, yet Haro and 
his Party gave ſo many impediments to the Execution, ſugge- 
ſting the danger, that if Hannibal and his Brother conquered, 
he would make himſelf King, that by that means, he cunning- 
ly undermined that brave man , and brought at laſt ruin upon 
the whole Commonwealth. When Scipio (without the com- 
pliance of the Senate, but with the concurrence of the Peo- 
ple) tranſlated the War to Africk, ſo that the Carthaginians 
were forced to recal Harnibal, who not able to maſter Sczpio, 
the whole Commonwealth was ſubjefted to the Romans, of 
whoſe Factions and civil Diſcords, I ſhall now give a ſhort ac- 
count. 

When the Truce betwixt the Romans and Verentes was con- 
cluded for Forty years, there aroſe a Sedition about the Lex 
Gf) Agraria, which was appeaſed by the raiſing a War againſt 
the Sabines, Equi and Volſci : Such new Wars being the on- 
ly extinguiſhers of the Domeſtick Fires, which conſtantly, in 

aceable times, were kindled betwixt the Optimacy, or the 

atricii and the Plebs. | 

At the inſtigation of ſome deſperate Bankrupts (who thought 
themſelves wrongfully oppreſſed by the Senate and Conſuls ) 
the People made a dangerous uproar in the Holy Mount, *till 
Menenins Aerippa, by the diſcreet alluſion of the inconveni- 
ence of the diſcord betwixt the.Head and the Belly, brought 
them to ſome reconciliation , on condition they might have 
ſome new Magiſtrates erected, to whom they might appeal in 
matters of variance betwixt them and the Conſuls 3 which 
were therefore called the Tribunes of the People. 


(2) Hem, lib. 3. An. - Aﬀeer this the ten ('g) Men, called the Decemwvirate, with Ap- 


V.C 297. 


) 127 pares ple. Bis Claudius, ruled all, and wreſted the power from the Se- 
bemaue certamina ex- Nate and Conſulsz but he and they were forced to refign to the 
arſere, modo rurbulen- Senate again, after ſome few years Tyranny. 


ti Tribuni, modo Con- 
ſules prevalidi, © in 


Before the Siege of the Vezz,they changed the Government of 


wrbe ac Foro renta- Conſuls to Military Tribunes, who uſurped the power for al- 


Fra aa, Arm moſt Seventy years; ſo as by civil (þ) differences there was 
fima C. Maris & no- great interruption , that one while Conſuls ruled, another 


bilium ſeviſmus £. yghile there was an Anarchy, then the Tribunes were reſtored, 


Syllas 


and 
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and after many years the conſular Authority was eſtabliſhed, 
but ſo as one of the Confuls ſhould be a Plebeiar. 

Concerning the Seditions by Tiberius Gracchus and Cains his 
Brother, and Apuleins Saturninus ſupprefied by Marins, of Li- 
vins Druſus by Philippus, and that betwixt Marins and Cinma 
againſt Sy/a, and the (7) calamities the People underwent in (i) Yitam armic li- 
thoſe Tragical FaCtions, betwixt Pompey and Ceſar, 1 muſt re- - 190 rhe Rowraoad 
fer the curious Reader to Florus and the Roman Hiſtorians. cit. 2. Hiftor. lib. 3. 
Therefore (4) Tacitus makes a moſt true remark, That fince © & be Lk G 
in the command of many , it is unavoidable , but that all ni conmurbert in 
things will be diſturbed by FaGions; therefore for peace ſake, murorum Jnperis 
it is behoveful that the Power be devolved on one : as like- __ ue Big - 
* , y poteſt a- 
wiſe in (/) another place, That there is no other remedy, tem conferre ad unum. 


where diſagreements are in ones Country, but that one ſhould (7 2#cordanti ſape 


Patriz non aliud re- 
govern. medium fuiſe, quam 


Therefore before the Government was changed at Rome un- / «b uno regererur. 
to that of Emperors, They had no other remedy i great Ex1- po wy of F 
gents, than to chuſe a DiCtator , whether it were in imminent Neceſfity of chuſing 
danger from Enemies abroad, or Fations at home. So Appins * PiKtator. 
Clandius at a pinch cries, Agedum, DiFatorem, a quo nulla pro- 
vocatio, creemus, Let us chooſe a Diftator from whom 1s no A 
peal. For his power was ſuch, as (a) Livy tells us, That he (m), Fus vire penes 
had the Power of Death, and againſt whoſe Authority , nei- rang x ew 
ther the Tribunes of the People, nor the People themſclves vin, aur Tribunm 
durſt lift up their eyes or gape to oppoſe. By the chuling of M%is, aur ipſe P1:bs 
this Officer, with ſach abſolute Power, we may infer how ne- {7,7 90%, aut 
ceſlary it was in a Commonwealth (to avoid the diverſity of 
opinions, the. tactions of Parties, and the evil conſequences 
that would reſult from them) to fix the Power in one, who 
might be a temporary Monarch : by which 1t is ſufficiently evi- 
dent what deference is to be paid to Monarchy ; it being no 
ſmall addition to the power of Julins Ceſar , that he was in 
veſted in the perpetual Difatorſhip , That being an author1- 
ty known, and as far as 1 can judge, gave him a fuller and va- 
ſter extent of Power , than the Title of Imperator , which im- 
plied no more than General of an Army. Cn) "Ea 8 

x : 7 3 9. An- 

That all Republics are ſubje& to Fattions , appears farther 5; 53 ur 

in the Philoſopher in ſeveral particulars, as in the uſe though waz. Polir.lkb. 5. 
not the name of Demagogres, as well in them, (z) who were the c. 11. Heryfir. 

Peoples Flatterers, as in Democracy, and that their Magiſtrates (9\ Ev wiy maiup 

were choſen by tumultuous Eleftions, as he particularly inſtan- ©* 7 #455 # 91 

ceth at Elis, where the Senatorſhip being for life , by reaſon of *7” *77 5147 

the longer duration of the Honor and Profit, the conteſts were ,, . _ 

ſo much the more violent. w, ty . gr porn Nd 

But above all the inconveniences of theſe Commonwealths » ng # wes; 
(which was bottomed upon the ſecuring of one Faction againſt dvvacs iſxcreior 
another) he (o) reckons the keeping up of a ſtanding Army 7 gvaenty regnd- 
in War and Peace, which, he faith, was by reaſon of the 7* $ <poovle wa 
diſtruſt among themſelves, whereby they were obliged to com- 7”?, ages = 
mit themſelves to the cuſtody of Soldiers, and the Comman- 4 kg + 15.c A 
H 2 Jer £97: Polit. 5. c.6, 
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der being by that means impowered to be a Judge or Arbiter 
betwixt them, made himſelf Lord of both, as he inftanceth in 
the time of the Government of the Family of the Alvid: at 
Lariſſa, and at Samos and Abjdws, and in Timophanes at Corinth, 
For this reafon, the Romans fearing Camillys, baniſhed him : 
So Julivs Ceſar, for ten years, having the command in Gayl, 
was able to maſter the Senate with more eaſe. 
* If we had never heard of any fuch thing in the World be. 
fore, yet we had the too late calamitous experience of it, in 
our late Republican Government ; which was no longer able 
to ſubfiſt,but while it had an Army (maintained at the charge of 
the enſlavedPeople)to ſecurethem : yet they falling intoFaQtions 
themſelves,their Army did fo likewiſe,and the Houſes and Army 
at laſt came to have ſeveral Intereſts, and to have corpet- 
tions for Sovereignty (which any wiſe man might have fore- 
ſeen) and at laſt, the Army being divided, the happy Reſtau- 
| ration of the King was thereby much facilitated. 
That a Common- Having thus cleared,I hope,the point, That a Commonwealth 
he mg cory -r . Government is leſs conducible than Monarchy, to prevent inte- 
ect: 6 Pecan ſtineDiſcordszI ſhall now frocons to diſcourſe how difficult it is 
Enemy. in this Form alſo,to defend their Subjects from Foreign Invaſione, 
eſpecially without the conſtituting of Didtators or Generals, 
with unſociable Power,which is in efte&t,a temporaryMonarchy. 
In all Wars nothing is more requiſite than Unity of Coun- 
cils, and Secrecy in the condu& of Affairs, which is moſt diffi. 
cult to be obtained, where many are at the Helm. Beſides , 
among ſo many different judgments (as there muſt be in ſuch 
a Body, before they can arrive at a Reſolution) favourable 
opportunities for Action.,are by protractions irrecoverably loſt ;_ 
and the fear they have of impowering their General too much 
(leſt he ſhould eſtabliſh himſelf in the Sovereignty ) makes 
them limit and reſtram him , ſo as he cannot take advantages, 
when offered : and thereby Commanders are cautelous and 
wary not to offend ſo many Maſters ; whereby time is loſt in 
procuring new Inſtructions, and ſometimes for the reaſons a- 
foreſaid more Generals than one are appointed , that one may 
be a check to the other : So(p)Herodotxs.obſerves, That the dif- 
ference of Generals, when in equal command, hath loſt vito- 
ries, as at 1#hms, by the diflention betwixt Themiſtocles and * 
Emribias the Perſians had almoſt maſtered all : So Thucydides 
notes, that ſo long as Pericles, by his own jadgment and will, 
governed the Afﬀairs of Athens, fo long all things were proſ- 
perous;z but after by the FaCtions of evil<ifpoſed perſons, he 
"Wy ſed, he ſped as ill. 
es, in the numerous Maſters in a Commonwealth, the 
| ſaving of every ones own Stake, will be the principle of their 
(0 _ gg (q,) care and ſedulity 3 So that if a Foreign Power give 
"M 7 them a defeat, they will be eafily induced to follow (as they 
of late uſed to call it) Providence in all Revolationsz and if 
they can obtain any aſlurance of enjoying their private Laws, 


OF 


—— — —__ tl. £ AS —" "= TIT, 7 


Chap. VIII. Inconveniences of all Republic Government. 


or obtaining an higher pitch of greatneſs, under another power, 

they. will not eaſily r the temptation of betraying the Li- 

berty of their Country; and ſo _y the leaking Veſſel of 

the Commonwealth , will either fauly tack about in their pri- 

vate Shalop, and ſtand in with. the next Shore of ſafety, or by 

ſtriking Sail,come under the Lee of the Conqueror,or ſtrike into 

the affiftance of him, in hope to have a ſhare of the Plunder. 

Befides, in the Multitude of Councellors (if there happen In Miſarriapes, the 


notable miſcarriages of State) there 1s ſafety to them- _y s difficultly 


any _miſca 
ſelves. It being difficult to fix it upon- any one ſingle perſon, 
every one ſhrowding himſelf in the complex AQ of the whole: 
So that though they ſingly put mm for the glory of proſperous 
Atchievements; yet in unfortunate or unlucky Councils and 
Adtions, they skreen themſelves under the majority of Votes ; 
which becauſe they always may do, it. muſt neceſſarily make 
ſome more Supine , and leſs Vigilant over the Publick. It is 
in theſe muddy Pools of Commonwealths, the devouring Ot- 
ters may fafclier lodg ; here the gliding ſlippery Eel finds Co- 
vert, the Horſeleeches abound, the Water-rats lodg in their 


Banks, and the Uliginous parts ſwarm with Frogs and Toads, 
every one preying upon other. Here the Cockatrice breeds, 
and the fiery Baſilisks, as well as Lizards and Newts. Africk 
15 not more fruitful of Monſters than hex of Harpyes. This is 
the common Sewer that receives all the (Iudg and filth of Peo- 
flez the hopes and ny 2 of Liberty alluring all. 


As to the Peoples living freer from oppreſſion in a Republic, Great Injuſtice and 
Oppreſſion in Com- 


than under Monarchy, it is evidently found the contrary ; as Me. 
I ſhall make it appear in the Chapter of Monarchy : And there 

is ſtrong reaſon for it, ſince in this form , theſe Lords the 

States, will be continually ſtriving to enlarge, not only their 

Power but their Riches 3 and the more they increaſe in either, 

the more muſt the common and middle ranked Men be oppreſ- 

ſed and exhauſted. 
It hath been from the inſolence, oppreſſing and engroflin 

of Eſtates by the Governing Party, that the Thuriars chan 

their (p) Ariſtocracy to Democracy, that the Meſeriac War @) Polir, 1ib. 5. c. 6. 
was occaſioned, that the Revolutions were at Lygdamws in the | 
Ile of Nexos, Maſſulia, Iſtria, Heraclea and Enidus. $o the 
Philoſopher ſays, That the unjuſt Judgments, or unuſual Seve- 

rities , exerciſed by the revengeful temper of the FaQjons , 

cauſed great Convulfions in the State, as he particularly inſtan- 

ceth in Exrition at Heraclea, and Archias at Thebes; who both 

being juſtly condemned for Adrltery , yet, becauſe in an un- 

uſual way of Contumely, they were tyed to Stakes in the Mar- 

ket place, they out of revenge, excited their Friends to affiſt 

them, and overthrew the Ohgarchy. 

Beſides, when Men are thus eſtabliſhed in Power, few can 
have Redreſs for their private injuries and weengh being that 
every complaint would but look hke contempt of Authority; 


becauſe the Party oppreſiing, being one of the Res n 
ower, 
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Example in our late Power, and joynt Rulers, he would influence the refidue to 
Republicans. 


(s) Nalſon's Com- 
mon Intereft. 


vindicate him. Hence we faw in the late long Parliaments 
Members (yea their Officers and common Soldiers) that they 
were ſuch Tyrants in their Reſidence and Quarters, that none 
durſt queſtion their outrages, leſt- they ſhould be brought be- 
fore Committees, for Malignancy or Delinquency. It being a 
characteriſtic note of a difaffeted Perſon, not to reſign up 
ones {elf to an abſolute ſlavery to their imperious Commands. 

The World never knew greater oppreſſion, than thoſe that 
ſtiled themſelves Keepers (indeed Jaylors) of the Liberties of 
England, were guilty of: It would trouble (faith a judicious | 
(s) Author) a publick Accountant to caſt up thoſe vaſt Summs, 
and incredible Treaſures, which in lefs than twice ſeven years 
they raiſed, and ſpent, to ſupport the worſt of all luxurious 
Rebelhon , and to aCt upon the publick charge and Theater 
of the Nation (not Maſques and Plays , as they had charged 
one great part of the Expences of the Court on) but the moſt 
real and inhumane Tragedies, and thoſe infinite in number , 
one of which was ſuch as the Sun never ſaw, or any Hiſtory 
could parallel. 

It would be endleſs to recount the Annual Revenue of the 
Crown, Biſhops, Chapter and Cathedral Lands, beſides the 
Money they received for the purchace of them ; the conſtant, 
heavy and unheard of Aſleſments, free Quarter, Plunder, Se- 
queſtration, Compoſitions, Decimations, Exciſe and Cuſtoms, 
voluntary Contributions of Plate, Jewels, ec. Summs borrow- 
ed on the Publick Faith (which ſome found to their coſt, was 
but fides Punica) and almoſt innumerable ways and arts 
they had to ſqueeze and drain the Treaſtire of the Nation in- 
to their bottomleſs Gulph : ſo that the ſame Writer is confi- 
dent, That not any three Kings of Ezeland, fince William the 
Conqueror, to this preſent, were ſo expenſive to England, as 
that one Tyranmical and Prodigal Parliament. 

The Nation was then, and ever will be : under any Uſurp- 
ing Republic , in worſe than Egyptian» Bondage. In every 
County a Committee was placed to ſeize the Eſtates and 
Rents of all the Loyal Subjefs , with ſuch a Tyrannical Ar- 
bitrarineſs, as never was known under any Kings Reign 3 and 
as if that were not enough , there were added to them Baſha 
Major Generals, and the ſacking Vermine in every Town and 
Hamlet, were either fire-ſide Troopers, or ſome well affeted 
Perſon whoſe Information would be believed before the beſt 
in the Pariſh. Every one that would not worſhip thoſe Pagods, 

were proceeded againſt by ſome of thoſe , or their Arbitrary 
High Courts of Juſtice, or were convened before the Houſe of 
Commons,where every one of thoſe Parliament Demarchs were 
as abſolnte as the Laws of their own will could make them. 
No Perſon could either queſtion their A&ions or Authority, 
but he paid'his Life or Fortune, or one of them, for his pre- 
ſumption: ſo that we ſaw the whole Kingdom brought into a 


ſlavery 
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ſlavery, far greater than theirs that wear Canvaſe Cloth and 
Wooden Shooes , and not only look like Ghoſts, but reall 
are ſo, as they made all which they either ſuſpe&ted, feared, 
or hated : All which was never to have been altered (as long 
as their ſtanding Force ſhould be true to them) to the incredi- 
ble charge , oppreſſion and impoveriſhment of the Subjeds, 
Friend and Foe 3 though they had the Policy to lay the hea- 
vieſt Burthen and Load upon the Backs of their Enemies , if 
poſlible to break them 3 keeping the Loyal Nobility and Gen- 
try ſo poor, that many of them have not been able, or ever 
will be, to forget the kindnefs of that Government, which 
was the ruin of them and their Families. 

I ſhall now paſs tothelaft head of Rewards and Puniſhments, 
and executing of Juſtice z none of which can be accordin 
tomerit, where prevalent Faction ſhall ſway the Balance, an 
open and ſhut the Eyes of Juſtice by the cunning Inſtruments 
of Partiality. | It being impoſſible to ſeparate FaCttion and In- 
tereſt from this kind of Authority, ſo that none {hall obtain a- 
ny thing, but according as they ſhall be judged favourable or ad- 
vantageous to the Intereſt of the ruling Faction. So that the 
Vertuous ſhall have the leaſt ſhare ; {ſince Vertue is not over na- 
tural to Mankind, it is like to thrive bur poorly 1n a ſoil where 
it is not tenderly cheriſhed, and frequently refreſhed with the 
encouraging Dews of Reward and Benefit. But thoſe ſhall 
have the greateſt ſhare that can beſt wheedle, or ſeemby a well- 
managed Flattery, to join with the topmoſt governing Party. 

I ſhall' therefore give ſome examples of the Ingratitude of 
Commonwealths to the well-deſerving great and brave Men, 
who have ſerved their Country, and been ill rewarded by the 
governing Part, or been expoſed to be baited or worried by 
the People, inſtigated by Factions 3 or ſuffered baſe Ignominy, 
Baniſhment, or Death. 

I ſhall begin with Athens, the eye of Greece, and the Seat of 
the Muſes. 


No juft Diftributi- 
on of Rewards or 
Puniſhments. 


Ingratitude of Com- 
monwealths, 


When Xerxes invaded Greece, the Athenians and Peloponneſs- a Wl uſage of The- 


ans were the moſt conſiderable States; yet the Athenians were 
forced to leavetheir City and getinto their Navy, which might 
carry the whole People and their Power to ſome remote Coun- 
try, where they might enjoy more ſecure Habitations. 

The Spartans were unwilling to hazzard a Sea-Battle near 
Salamis, but would have weighed Anchor, and gone to 1ſthmuz. 
Themiftocles did all he could to perſwade the ſtaying and join- 
ing of the Fleets there, to wait the Enemy, who would have 
leſs Sea room 3 whereas if they fought elſewhere, by his num- 
bers, he would have overborn the Confederates : and when he 
could not prevail, but that they would weigh Anchor the next 
day, he ſent a private meſſage to the Perſian Captains, that the 
Greciag Fleet intended to fly, and in the izterim, adviſed the 
Grecian Fleet to be in a readineſs againſt all Events: By which 


Stratagem he toiled the Perſian Fleet to make the Attacque = 
t 


— 
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that difadvantage he defired 3 and the Greciars obtain'd a moſt 
memorable Victory. Several other great Services he did, not 
only in ſaving of Athens , but the reſt of Greece from NXerxes. 
But when the Athenians were returned to their City, and re- 
built it after the Battle of Mycale, the People were ſo proud of 
their Exploits, that they not only endeavoured to get the 
Command of many Towns and Iflands of the Greeks, but 
- within their own Walls would admit no Government but meerly 
Democratical; which being argued againſt by Themiſtocles, they 
laid upon him the Puniſhment of the Oſtraciſmr, banithing him for 
ten Years 3 before which time was expired, a new accuſation 
was framed againſt him by the Lacedemonians, that he intended 

(r) Sir Wale. Releigh, to betray (#) Greece to Xerxes. 

#ib. 3-cap. 8. ſet.7- So that he was forced to fly to Artaxerxes, who afterwards 
would have imployed him againſt Greece 3 but he decided the 
great Conflif betwixt thankfulneſs to his well-deſerving Pa- 
tron, and natural AﬀeCtion to his own ill-deſerving People, by 
finiſhing his Life with a draught of Poyſon . 

This Oftraciſm was a Sentence of Baniſhment writ upon an 
Oyſter-ſhell ; and the like in Sicily, writ on a Leaf, was called 
Petaliſmnws. This was ſo often abuſed by exterminating Per- 

(u) Biawoy wir 3» ſons, not ſo much for Crimes, asby faftions Envy made uſe of 

* youoHmyv & p- tO remove out of the way Perſons that were like to oppoſe the 

xs #4 oviiou ? prevailing Fations, that the (#) Philoſopher confeſlerth it had 

map, 3; 7 w been better for the Law-givers at the firſt ſo to have attempered 


04% Tuev71 1" the Commonwealth, that they might have had no need of ſuch 
Tea as. Polit. 116.3. a Medicine. 
Af, Latta '{& Miltiades had done the Athenians great Service at the Battle 


Miltiades. of Marathon againſt Darixs, yet after by this ingratetul People, 
he was caſt into Priſon, and fined fifty Talents. Where his weak 

and wounded Body (having broken his Thigh ar the aſſault a- 

gainſt Paros being not able to endure the one, nor his Eſtate 

the other, after a few days heended his Life z and this was oc- 

cafioned by the Envy of Xantippxs, Father of Pericles. This 

Envy of the better ſort L, p90 each other by their private Fa- 


cons afliſted by unthankful and witleſs People, brought the 4- 
thenians not many years after from a viqorions and famous 
Commonweal , to a baſe Subjettion and Slavery. 
The ill Treatment T might inſtance in Ariſtides, Cimor, and many others ; but 
of Phocyon. ſhall paſs to Phocyon, who had been Forty five times (without 
ever ſuing for the place) choſen Governour of Athens. He 
had been 1n good eſteem with King Philip, and by King Alex- 
ander was preſented with two Hundred Talents in Silver, and 
the choice of one of four Citiesof Aſa; but refuſed thoſe and 
other Gifts, howſocver importunately thruſt upon him, reſting 
well contented with his honeſt Poverty. During his Govern- 
ment,having given hisPromiſe for Nzcazorss ſafe coming to the 
" to treat ets — _ his ”—_ Sereno about 
ir joining w1 or Pol 0122 ding that the 
Athenians praQtiſed with Dercillw _—_— Niwanor Prifoner, he 


was 
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was nothing pleaſed with ſuch a trick of politick Diſhoneſty, 

and ſo did quietly permit him to depart : at which the Athenians 

were ſo incenſed, - that he was forced to fave himſelf by Flight 

with ſome others, whom Polypſerchon ſent to Athens,where neither 

he nor the reſt were ſuffered to ſpeak for themſelves, but were 

condemned to dye by the unjuſt Judgment of wicked Men, 

' by drinking Fortun : which, ſaith Sir Walter Raleigh, by the juſt 7, ;.c. z. 8, r5, 

Judgment of God, fo infefted the City of Athers, as from | 

that day forward, it never brought forth any worthy Man re- 

ſembling the Vertue of their Anceftors. 4 
It 1s not to be expreſſed what Honours the Athenians gave to The Ingratitude of 4 

Antigonus and Demetrizs his Son, when they aſſiſted them in **4tenians to De- 1 

their neceſſities, and declining Fortune ; but when after his © | 

Fathers defeat, -and death at the Battle of Ipſav, Demetrixs fled 

to Athens for ſuccour, they ſent their Embaſladorsto meet him, 

with a Decree of the People, that no King ſhould be admitted 

into their City, Which example I the rather mention, that 

the difference may be obſervd betwixt the generouſneſs of 

Princes, and ſuch Commonweals: for when ſoon after Deme- 

trizs reduced Athens to his Obedience, they being almoſt Fa- 

miſhed and yielding to his Mercy,- he did not take away the 

Lives of theſe unthanktul Men, but gave them Food, and 

placed ſuch for Magiſtrates as were acceptable to the People 3 

yet aſecond time when Demetrizs was overcome by Pyrrhus, and 

Lyſmmachus, the Athenians were as ungrateful as ever. | 
Sophocles and Phthiodorns the Athenian Generals were con- The ill uſage of 50- 

demned to Exile by the People, pretending they had taken Mo- PAs and Pbrbiods- 

ney for making Peace in Sicily, whereas indeed there wasnot a-  * 

ny means of making War. And Alcibiades with Nzcias chuſe ra- 

ther to baniſh themſelves, than undergo the Judgment of the 

incenſed multitude, and adventure their Eſtates, Honours and 

Lives upon the Tongues of ſhameful Accuſers. And though 

(faith the ſame excellent (w) Hiſtorian) it isthe part of an Ho- (») dem, 14.2, c.3. wo 

neſt and Valiant Man, to do what reaſon willeth, and not what /#- 8. 

Opinion expeQeth, and to meaſure Honour and Diſhonour by 

the aſſurance of his Conſcience, rather than by the malicious 

Report and Cenſure of ſuch; yet they are to be excuſed, as 

having before their Eyes the Injuſtice of the People, knowing 

that a wicked Sentence isinfinitely worſe than a wicked Fact, 

as being held a Precedent and Pattern, whereby Opprefhion be- 

ginning upon one, is extended as warrantable upon all. 

_ Thelnfolence of the Atherianshaving after this expedition r,g.aticude to 43- 

wearied ſome of the principal Men of Athens; four Hundred tiades. 

of them got ſofar the Power into their Hands, that what they | 

had agreed upon inpriyate, was only propounded to the Peo- * 

ple for their conſent : but this laſted not long. For their Fleet 4 

_ and Army (which was then at Samos) revoked Alcibiades from 

Baniſhment, who had lived in Sparta (the other famous Com- 

monweal) where in Council and good Performances, he ſofar 


excelled all the Lacedemonians,that all thei good ſuccels was a- 
I | ſcribed 
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ſrib'd to his Wit and Valour : yes guare he began tobe envi- 
ed, and ſo withdrew to Perſia. Being now called home, ſome 
of thoſe four Hundred would have refign'd their Government, 
yet the moſt of the Faftion laboured toobtain Peace of the La- 
cedemonians, deſiring chiefly to maintain their own Authcs 
rit Y. 
This Alcibiades won many Victories for the Athenians, and 
was made high Admiral yet he was forced afterwards to baniſh 
himſelf, only becauſe his Lieutenant, contrary to the expreſs 
Command of Alcibiades, fighting with the Enemies in his ab- 
ſence, had loſt a great part of the Fleet. 
I ſhall add one Story more, and fo paſs to the Romars. 
The ten Athbenim _The Athenians having appointed ten Captains over their 
Sea-Captains. Fleet, wherewith they beat Cabicratidas the Lacedemonian Ad- 
miral z yet fix of theſe Captains were put to Death upon in- 
formation that they had not reſcued ſome Citizens, who were 
loſt by the breaking of their Veſſels by a Storm, which hap- 
when thoſe Captains were obliged to follow the Enemy, 
and two of them had like to have been ſhipwracked themſelves : 
and beſides, they offered in their own defence, that they left a 
ſufficient number of Ships to have ſiccoured thoſe that were 
wracked. But one that eſcaped in a Meal-tub, having told the 
People, that thoſe that were drowned, had charged him to 
deſire the- People to revenge therr Deaths upon the Captains; 
this was a ſufficient incentive to the People, precipitately to 
put them them to death. * The abſent Captains eſcaped, and 
when the Fury of the People was over, the Sentence againſt 
the reſt was revoked too late. 
All theſe ingrateful uſages of ſuch great Commanders is 
aſcribed to the violence of the People. But we may ſuppoſe, if it 
had not been for the Arts of ſuch Magiſtrates as were Enemies 
to thoſe Worthies, and envied them the Glory of their great 
Atchievements, the People had been better Inſtructed. How- 
er it ſhews the tendency of ſuch a complex Body of Magiſtrates 
and People : and though Athers had as much of the popular 
Government called Democratical, as any elſe in Greece ;, yet 
the ſource of all was from the Texture of the Republic Go- 
vernment 1n general. fe 
Eoncerning the Ro- Tſhall now paſs to the Romer, and onely fingle two or three 
man Ingratitude. of the many Examples of their Ingratitude to their deſerving 
Chiettains, to illuſtrate, That Rewards were not beſtowed as 
they ought to have been, even to fach as were the greateſt 
Preſervers of their Country, and ſuch as raiſed the Glory of 
the Roman Name to the higheſt pitch of Glory. 
Coriolanus, T. Martias, called Coriolazxs, had conquered the Volſci and 
#Equs ; yet, under pretext that he had adviſed to ſell Corn in 
time of Dearth at an higher Rate than was convenient, he was 
bamſhed : Yet he took not that Revenge he might have done, 
1 joyning with the Yolſcs. 


Furins 
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ity, upon a Suggeſtion of ſome Inequality of dividing the 
8 24 and retired to Ardea; from whence (when the Gazyls 
under Brennws had got all Rome but the Capitol) he, forgetting 
the Ingratitude of his Country, drew an Army together, with 


which he fell upon the diſperſed Garls, and fo ſaved his 
Country. 


The two Scipio's ſtrangely enlarged the Rowan Empire, by The to Scipio's. 


conquering every place where they were employed. Publizs Sc;- 
pio, the elder Brother, overthrew Hannibal, and ſubje&ed the 
whole State of Carthage; by which he deſervedly had the Style 
of Africanws, as his Brother had that of Afaticus, by conquer- 
ing the Kingdom of Macedor, and giving Laws to all Greece, 
and other Territories in Aſa. 


Concerning the elder, the Senate was unwilling he ſhould Concerning Publizs 
carry the War into Africk: But the People were earneſt for jt. 57/9;the elder Bro- 
; p 6 X ther. 

Upon which the Learned (x) Hiſtorian and Stateſman obſerves, (x) Sir water 24- 
That it is often found in Councils of State, that the buſie and iz, 1:5.c.3-ſe8.18, 


obſtinate Heads of a few do carry all the reſt, and many times 
Men make a ſurrender of their own Judgments to the Wiſdom 
that hath gotten it ſelf a Name, by giving happy Directions in 
Troubles by-paſt 3 therefore he that repoſeth himſelf upon the 
Advireof many, ſhall often find himfelf deceived : The Coun- 
fel of the Many being wholly directed by the Empire of a Few, 
that overſway the reſt. For here Q. Fabins was accounted the 
Oracle of his time ; for his wary Nature ſuited well with the 
Buſineſs that f<l! out in the chief of his Imployment ; therefore 
others adhered to him, that was grown old in following one 
Courſe, from which they would not ſhift as the change of Times 
required. But the People (who though they could not well 

dviſe and deliberate, yet could well apprehend) embraced the 
heedful Motion of Scipio, and furniſhed him with all Supplies 
. and Furtherance they could. 

From hence I may note the Inconvenience of this Govern- 
ment, wherein ſometimes the Senators ſhall be led by one, or 
ſome few, one way, and then by others, and ſometimes the 
People ſhall over-rule the Votes of the Senate : For though this 
may be fortunate at ſome times, yet at others it may be as 
atal. 

The great Succeſs of Scipio was celebrated with that exceſs 
of Joy, and deſervedly, as Rome perhaps never ſhew?d the like; 
and his Brother L. Scipzo's Triumph was not much leſs than it, 
Yet theſe two ſo famous Brothers afterwards were called, one 
after another, by two Tribunes of the People, to Judgment, in 
probability by the inſtigation of ſome of the FaQion of the 
Senate againſt them.. 

The African could not endure that ſach unworthy Men 
ſhould queſtion him of purloining from the common Treaſure, 
or of being hired by Aztiochns to make an ill Bargain for his 
Country : When therefore the Day of Anſwer came, he ap- 

I 2 peared 


Furins Camillus ſabdued the Faliſci, but was baniſhed the Furiz Camile:, 


a 


-— 
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Concerning Lucius 


Sci»io, the younger 


Brother. 


— 


peared before the Tribunes, not humbled as one accuſed, but 
followed by a peat Train of his Friends and Clients, with 


which he paſſed through the midſt of the Aſſembly ; and ha- 
ving Audience, told the People, That upon the ſame day of 
the Year he fought a great Battel againſt Haribal, and finiſhed 
the Punic War by a fignal Victory : In memory of which, he 
thought it no fit Seaſon to brabble at the Law, but intended to 
viſit the Capitol, and there give Thanks to Jupiter, and the reſt 
of the Gods, by whoſe Grace, both on that day, and at other 
times, he had well and happily diſcharged the moſt weighty 
Buſineſs of the Commonweal ; and that if from the ſeventeenth 
Year of his Life, until he now grew old, the Honourable Pla- 
ces by them conferred on him, had prevented the Capacity of 
his Age, and yet his Deſerts had exceeded the Greatneſs of 
thoſe Honourable Places, that then they would pray, That the 
Princes and Great ones of the City might {til} be like to him. 
So all followed him, except the Tribwres, and their Slaves, and 
one of the Cryers, by whom ridiculouſly they cited him to 
Judgment, until for very ſhame (as not knowing what elſe to 
do ) they granted him, unrequeſted, a longer Day. 

But after, when he perceived that the Tribunes would not 
let fall the Suit, he willingly withdrew from that unthankftul 
Rome, that could ſuffer him to undergo ſuch Indignities, and fo 
ſpent the reſt of his time at Lintermm. 

The ſame Tribunes proceeded more ſharply with his Brother 
Lucius Scipio the Hſratick (whoſe wiſe Condu@ and Valour had 
ſubje&ed Greece and Macedonia to the Roman Yoke,and extend- 
ed their Empire over thoſe rich Countries). They propounded a . 
Decree unto the People touching Money received of Artiochus, 
not brought into the. Common Treaſury 3 that the Senate 
ſhould give Charge unto: one of the Pretors to inquire and Ju- 
dicially determine thereof : And Matters were ſo carried againſt 
him, that he was condemned in a Sum of Money far greater 
than his Ability 3 and for non-payment, his Body ſhould have 
been laid up in Priſon ; but he was freed from the Rigour of 
this by Gracchxs the Tribune: and his Eſtate being confiſcated, 
when there neither appeared any Sign of his being beholden to 
Antiochus, nor there was found ſo much as he was condemned 
to pay 3 then fell his Accuſers, and all whoſe Hands had been 
againſt him, into the Indignation of the People. 

It is obſerved, That Cato the elder (who had been his Trea- 
{urer) was a Promoter of this. A Man, faith Sir Walter Raleigh, 
of great, but not perfe& Vertue z Temperate, Valiant, and of 
{ingular Induſtry ; Frugal of the Publick, and of his own 3 who 
though not to be corrupted with Bribes, yet was unmereiful 
and unconſcionable in increafing his own Wealth, by ſach 
means as the Laws did permit. Ambition was his Vice, which 
being joyned with Envy, troubled both himſelf, and the whole 
City: And ſome write, That Fabizs Maximws, out of ſome 
private diſpleaſure, countenanced thele Proceedings. 

From 
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From theſe and other Examples it may well be noted, how 
this famous Commonweal was peſtered with FaQion 3 the want 
of ſufficient Imployment were Sparks that help'd the kindling 
of the Fire of them, which now began to appear, and firſt 
canzht hold of thoſe great Worthies, to whoſe Valour and 
Condut Rome was ſo mdebted. Bat theſe factious Contenti- 
ons did not long , while contain themſelves within heat of 
Words and cunning Practice : for when the Art of Leading the 
Multitnde into ſuch quarrelſom Buſineſs, grew to perfeCtion, 
they that found themſelves overmatched by their Adverſaries, 
at this kind of Weapon, began to make oppoſition, firſt with 
Clubs and Stones, afterward with Swords,and,finally,proceeded 
from Frays and Murthers in the Streets, to Battels in the Fields. 

During the whole time of their Commonwealth, there were 
Heart-burnings betwixt the Plebs, or ordinary Rank of Peo- 
ple, and the Patres Conſcripti Patricii, or Senatorian Order : 
Thoſe never owning themſelves to be the Delegates of the Peo- 
ple, but an Order of themſelves, that endeavoured to keep 
the Government in themſelves, taking State and Authority upon 
them, uſing a ſort of Arbitrary Government, endeavouring to 
win a great Power over the People, decreeing, That the Con- 
ſuls provide that the Commonweal receive no detriment. On 
the other hand, the People were reſt!.{s, by Repreſentatives to 
get a ſhare jn the Government, and the Senate as ſtoutly oppo- 
ſed ſuch Encroachments and Innovations, (theſe kind of Enmw- 
lations being the inſeparable Diſeaſes of all Commonwealths ;) 
ſo that in one of the Mutinies the whole Commonalty forſook 


the City, and (y) embodied upon Mount Avertine, till they (y) Ziv. 1. 2. 


were gratified, as I have before hinted, -in the Tribuni Plebis, 
who were choſen by them to look after their Concerns in all 
Debates, and who exerciſed a very imperious Power ſometimes. 
Yet this did not ſuffice; but afterwards they more violent! 
contended to have the Choice of one of the Conſuls: and the 
Fury of the People was ſo great, that the Senators durſt not 
come to the Houſe; and this Feud was ſo durable, that it cau- 
ſed a five-years Anarchy, and at laſt the Senate was forced to 
yield to the Peoples Importumities. 

After the death of C. Gracchws, and Saturnizs, a Popular 
Man, who by the Senate was put out of the way ; it was not 
long ere Maris, a famous Captain of theirs, was ſo condem- 
ned, who, by force of Arms, returned to the City, and mur- 
thered all the principal Senators ; which, giving unto Sy//z 
(who proſpered therein) opportunity to make himſelf abſo- 
late Lord of Roxee, taught Ceſar (a Man of higher Spirit) to 
affect and obtam the hke Sovereign Power, who by the like 
decrec of the Senate, was provoked. 

It all that I have hitherto mentioned, be not ſufficient to 
pur a People out of love with this way of Government , they 
may hug their Chains and Fetters as long as they pleaſe, for 
me. 


I know 


Summary. of the &r- 
man Dilcords, 
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Concerning three 
Modern Common- 
wealths, 


®* The Antiquity of 
Monarchy illuftra- 
ted in Adam's Sove- 
reignty, 


{a) Ovid. Metam. 
#” 


I know theſe People magnifie the wiſe contrivances of the 
State of Venice, the T Ynited Provinces, and Switzerland. But 
they may conſider, That the firſt is an Optimacy mixed with 
a reſtrained and ele&ive Monarchy 3 and they all are more be- 
holden to the Situation of their Countries, and the intereſt 
their Neighbours have (leſt they ſhould fall into the hands of 
others.) than for any excellency of their Conſtitution, why they 
ſhould have any likelyhood of duration. > 

The Prince of Orange's Stat-holder-ſhip , being Rereditary 
in the Family, contributes ſomething to the ſuppreſſing of any 
potent Faction 3 yet none knows, but in proceſs of time, FaCti- 
ons may ariſe amongſt them, and then the World will ſce them 
molder , as other ſuch Commonwealths (ſometimes as flouriſh- 
ing as they 3) and then they will either be madea prey to their 
Neighbours, or ſubmit to a Monarch of their own. However 
it is experimentally known, That in no other State, the Subjects 
pay ſo much for their proteqionz and that from their firſt Re- 
volt, they have been very few years without being engaged in 
chargeable Wars. | 


CHAP. IX. 
Of Monarchical Government , and the Preference of it before other 


Forms. 


N the commendation of Monarchy, all Authors are fo 
copious, that it is more difficult to order and compoſe 
with Beauty, the Jewels of the Crown, than to amaſs and 
heap them. That it hath been the moſt Antient and Primi- 
tive Government-of the World , we have the Univerſal ſuf- * 
frage and Teſtimony of all the preſerved Records of remoteſt 
Ages 3 Royal NRy and Kings being coxzval with what 
ever Monuments we find of the Origin of Nations. 

The Writings of Moſes (much ancienter than any other 
Hiſtorian, and of more Authority) evidently prove the So- 
vereignty of Adam and Noah : Whence St. Chryſoſtom. well ob- 
ſerves, That at the Creation, God made one Man, not many z 
to intimate to us, That he did delign Monarchy , not Ariſto- 
cracy or Democracy. For it cannot be-doubted , but that the 
Poſterity of Adaxr, during his life, were his Subjects, both by 
the Law of God and Nature : The Charter of God Almighty 
giving to Adam, Dominion over all the inferior Creation; and 
to Noah , over every living Creature. Hence the (a) Poet 
{peaking of the Origin of things, owns his Dominion over the 

tures, 


SanTins 
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Sandtins his Animal, mentiſque capacins alt# , 
Deerat adbuc, & quod dominart in cetera poſſet. 


Natus homo eſt 


Indeed it were abſurd and irrational to believe, that God 
who had made the Lion King of the four footed Beaſts, the Ea- 
ole Sovereign of the feathered Fowl, and the Whale over the 
Fiſhes ; ſhould leave the moſt glorious part of the Creation, un- 
der the confuſion of Anarchy or Parity. | 
Therefore (b) Seneca elegantly, and according to his man- Monarchical Go- 
ner, rightly obſerves, that Nature it lf points out Kings , as 7©mment moſt na- 
we may know 1n ſeveral living Creatures, eſpecially in Bees : (5) waturs comments 
and (c) Virgil, before him , hath given us a curious deſcrip- ®* $25, quod cx ati 


- F ven | yl Keger, qu | 
tion of the Obedierſte Bees pay to their King : you ene 4p 
dignoſcere. 
Preterea Regem non ſic Fgyptus, &- ingens (c) Virgil. Georg, 


Lydia, ec Populi Parthorum, aut Medus Hydaſpes, 
Obſervant. Rege incolumi, mens omnibus una eſt; 
Amiſſo, rupere fidem 1lhum admirantur , & omnes 
Circumſtant fremitu denſo, Stipantque frequentes 3 

Et ſape attollunt hnmeris, & corpora bello 

ObjeFant — | 


So there may be obſerved a Dux ipſe Gregis, amongſt all brute 
Creatures, | 

It is from Paternal Power , That many Authors deduce 
the naturalneſs of Monarchy , which was firſt exerciſed in 
Families, Herds and Septs, as I have (4) elſewhere cleared : (4) cp. 2. 
therefore the Philoſopher (e) ſets it down as a Fundamental (:)T2 8 ,ay3ow g 
Truth, That that which begets commands, by reaſon”of his #1 2:2iar dpyer x; 
tender Love and older Age, which is a kind of Kingly Go- #1 TptoCclas 3p, 
vernment. The ſence of which 1s, That the Paternal Govern- Imy br Beams 
ment hath a reſemblance to Monarchical Rule ; and that it Pf Agz6s.Poltt. 
was agcording to the order of Nature, that the Flder ſhould ** © 7: 
Rule , as he confirms by the Oracle and Authority of (f) Ho-(f) tale ardpcy 
. mer, who making Jupiter Sovereign, calls him Father of Men 7: @«y 7. 
and Gods; and the great Badge of Sovereignty, to have Pow- 
er of Life and Death, is owned by the G) Orator , in his (2) Pater vite necifq; 
time, to remain, when he ſaith, The Father had the Power of oy ol "OR 
Life and Death over his Children. So that what Bratt, the * ; 
firſt Conſul, did in beheading his two Sons , is not taken by 
moſt to be done q»a Cornſfyl, but as Parent 3 for that the Con- 
= never had any Regal Power without leave of the Peo- 
PIE. 

If we conſider the Scope of (bh) Moſers Expoſtulation with (6) vund. 11. 
God Almighty 5 Why layeft thou the burther: > this People 
upon me ?£ Have I conceived all this People © Have I begotter 
them ? | muſt from hence infer, That if He had been their com- 
mon Parent, he ought to have had rhe Charge and Govern- 

| ment 
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ment of them 3 ſo natural ſeems the ConneCion betwixt Fa- 
therly Authority and Filial Obedience: and that this was an 

(3) ©4wnYe 3 {- Original Truth, the Philoſopher cites (7) Homer,who faith, That 
1s &- waidvy id every Father, to his Children and his Wives , gives Laws. 
dx6,ev. Odyſ. 11: This kind of Power ſeems to be confirmed in Scripture, con- 
cerning Cain, Abraham ſacrificing Iſaac, Thamar and Fephtha. 
But in after times, when Fathers abuſed that Authority , it 
was judged expedient to deprive them of it, and place it in 
the hands of the more publick Father, the King. 
The Antiquity of Having thus cleared the point, That Monarchy is accordin 
Monarchy from Hi- to the Inſtitution of Nature. _ I come now to ſpeak of the An- 
ſtory and Teſtimo- 1; vity of it. (kh) Sarconiathan , of greater Antiquity than 
ny. q G + - ? | "_- 
(k) Vide Stillingfer's any Greek Hiſtorian, gives a. large account of the Pheniciar 
Origines Sacre. Monarchy 3 the like Maretho gives of the /Egyptian , and the 
true Beroſus of the Babylonian. So * AriſtotR ſpeaks of the long 
+ Polit, lib. 5. c; 11. Duration of the Moloſſzac Kingdom, which began in Pyrrhus Son 
(1) De Amiquis Fa- of Achilles, and, according to (1!) Reinerns, laſted nine Hundred 
eta and Fifty years; and the Lacedemoniar, atcording to Plutarch, 
Exſebius and others, continued near upon as long. 
(2) Kal 74 ©4353 The Philoſopher ('»-) advanceth the Origin of Kingly Go- 
No tim mivTes 020) VETNMENt + as high as the Heathen Religion or Philoſophy 
bzmeseXx, Jang could carry him,” when he faith, That the very Heathen Dei- 
5 x) # dv fuels ties were under this Form and Regimen: So what Herodotus 
dgowalzoy 5 4Y- ſyzth of the Egyptians, may is truly be faid of all other Nati- 
are Parks 7.4, 0ns', That they could not live without Kings. -So Jſocrates | 
_— wr. 1: Cith, Before Democracy and Oligarchy , the barbarous Na- 
wo tions and Cities of Greece obeyed Kings. Therefore the Phi- 
(3) T3 267 ica- loſopher (z) faith, At firſt Kings governed Cities, and now 
mesorr af mide, Nations. So Saluſft (0) faith , The name of Empire was firſt 
wv #n mw #m. known in the World 3 and Juſtiz (p) moſt expreſly, In the be- 
Bide err nonen $ADDINg of all things and Nations, the Power and Government 
; he prin fuir, was ſolely and abſolutely in Kings. So (4) Cicero faith, That 
(p) Principio rerum 1t 1s certain that all Ancient Nations did obey Kings. If we 
pomear cy vg = , conſult Homer, Plato, Lucretins, Diodorns Siculus, lib. 2. Jo- 
erat. Lib. 1. ſephus lib. 4. c. 1. or any Hiſtorian, Greek or Latin, we ſhall 
(q) Certum eff oe" find no Tratt of Time, nor Society of Men , without Kingly 
1quas Gentes Re- 
gibu paruiſſe. Lib« 3+ Government. 


wh. 4 The firſt Popular State we read of, is that of Athens, after 
To aut Common- the Reign of Erixias Anno Mundi 3275. and after.that ſeveral 


other Cities of Greece, as Sparta, Corinth, &c. followed their 
examples, expelling their Kings , and in their Rooms erected. 
little Commonwealths, but great Tyrannies, being in a conti- 
mal broil, either among themſelves, about their Magiſtrates , 
or with their Neighbours for Preheminence , till the time of 
Alexander the Great , and the Macedonian Monarchy ,. when 
the Country returned to their priſtin Government, and might 
ſo have continued, if the Reman Arms and Ambition had not 
overthrown it. 
As to Rome it ſelf, it was two Hundred and Fifty Years un- 
der Kings; and Kingly Government was found under LEP, 
| when 


SO Gn 
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when the Trojans came from that little Kingdom of Pergamus. 

Therefore (r) Tacitus tells us, That the City of Rowe, from (r) vrbem Romom « 
the beginning, had Kings to govern it. Their Commonwealth 7" &2es b:bu- 
began upon the Regifuginm : So that (faith a Judicious (s) Au- (;)D:. vals Com: 
thor) for three Thouſand Years Monarchy poſſeſſed an Unj- 992 Interett, 
verſal and Uninterrupted Empire over all the Aﬀeairs of the 

Univerſe ; ſo that the Sun, the glorious Monarch of the day, 

does not, in all his Travels round the earthly Globe, behold 

any ſpot of Grouna inhabited by any thing but Brutes, where 

Monarchy, either is not at prefent, or hath not been the An- 

tient Original and fundamental way of Government. 

From the conſideration of this Naturalneſs of Monarchy, Authors deducing 
and the Venerable Antiquity of it, we may conclnde the reaſon —arnp- hers, 
why the beſt and Ancienteſt Writers have adorned it with ſach OY MM 
Enlogiums, deducing its Original from the Divine Being. So 
Heſiod (t) faith, Kings are from Jovez and (v) Callimachns (1) 'ex 5 13; 8s- 
adds, that none are ſo Divine as they : So in Homer (w) as 9s. The. w, 
well as in Heſod, they are ſtiled, nouriſhed of God, and born 9: 
of God 3 not as deriving their Pedigrees, but Kingly Honours (4) "Emi Ads 5Jhy 
from Jove, as Enſtachins notes 3 and from Homer's inaking the | erg FONge- 
Scepter of Agamemnon to be the Gift of Jove (though a late + dd 
(x, Author contemptuouſly compares it to a Conſtables Staff) Arnnde. Thad & 
He (75) faith, The King hath both his Scepter and JuriſdiQi- v. 277. Kt 
on from God : Of which the curious Reader may ſee more (x) Abſolute Power, 
jo ny in the learned Tra& of Archbiſhop Uſer's Power () op P13” "WR 

(z) Plato, according to Syneſms de Regno, makes the Regal 2 Ser. ied, 
Office to be a Divine Good among Men 3 and a King to be as v. 738. 
it were, a God among Men : And (a) Diotogenes the Pytha- (=) ©-or 'Azamy, 
gorean (a1th, that God hath given him Dommion. 0j0p O8ds iE arflpu- 

Others have ſtiled them Gods, which a late (6) Author *7 , . 
faith, may be allowed for want of a better in Hobs's State of 4) Oy 
Ignorance and Atheiſm, and would have him have the Epithete pug," =. 
of Optimns as well as Maximus. Thus ſome take a Liberty to (5) Abſolute Power, 
ridicule all things moſt Sacred and Venerable : But I ſhall have ?: 5: 
occaſion to enquire into fuch Mens Principles afterwards, and 
at preſent ſhall only ſay, That no Mans Hyperbole, or Expreſ- 

Gon, is further to be underſtood, than as it makes the Kingly 
Original from God, and makes Kings his Viceroys upon Earth. 
Therefore I ſhall not balk ſich Authorities. 

(c) Plato affirms Monarchy to be the moſt uncompounded , (:) 2. 4 Z:. 
the Mather of all Governments, and that a King is to be a God 
amongſt Men ;*and a King is a living Image cf 'God,, faith the 
(4) Poet. So the Grecian Orator ſaith, God from Heaven (4) '£iudy 5 42 
+ % *ezr7, did fend the Regal Power unto the Earth. av; br fulvr,& 

(e) Diotogenes yet raiſeth the Character higher, according to 9**- Menanaer. 
the Sovereignties of his Age 3 That the King, having a Power (e) Nour Hue 
uncontrollable, and being himſelf a Living Law, is the Figure Xx 


: 4 Stot.. S:rm. 46. 
or Adumbration of God _ Men : And in (f) another +) flew, 321. 4 
K 


place, Of all things which are moſt honourable, the Beſt, indeed, | 
| 15 ; 
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(s) Ty d»ive.9i- is God 3 but on Earth, and amongſt Men, the King. (es) SO 
fe 5% & miyroy Ag apetus obſerves, That although the King in the Nature of his 
Ons. 6 37: Body be of the ſame Mold with every othet Manz yer in reſpe& 

of the Eminence of his Dignity, he is like unto God over all, 
whoſe Image he beareth, and by him holdeth that Power which 
he hath over all Men. 
Hence it was, that the Roman Emperors (not to make Re- 
(b)4uguſtin's vuniſ. ſearches further) in their (þ) Coins uſed ſome Emblems and Im- 
mata per torem- =wpre{ſions proper to their Gods, or their Religion; infetring, 
That they derived their Character from them. So in the Coins 
of Julivs Ceſar we find the Image of Verws, from whom he de- 
duced his ExtraQtion. So we find the Goddeſs ViFory, the 
Image of Mars, and the Caducews often, and Enſigns of the High 
Prieſt; and not onely in his, but in many other Emperors Coins, 
the Thunderbolt, to denote, they had the fame Power upon 
Earth, that their Jupiter had in Heaven: according to that of 
the Poet, 


Tupiter in celis, Ceſar regit omnia terris. 


Aﬀeer that Julins Ceſar was in Divos relatus, we find a Star over 
his Head, or himfelf fitting in the Habit of a God, holding in 
his Hand a Cormncopia aſcribed to the Gerii and Hero's, and in 
his Left-hand holding the Goddeſs Vi#ory. 
So in one of Azgwſtus's Coins, we find ViFory fitting upon a 
Celeſtial Globe, holding a Scarf in a Circular Figure in its Hand, 
denoting Eternity. | 
 InOthbo's Coin Fapiter is placed in a Chair, with a Spear in his 
Hand, with the Cireumſcription, Jouis Cuſtos, Fupiter Cuftos. For 
it appears out of the Vetſ.s of E-nins, and out of Hyginus and 
Apuleins, that in the Nominative Caſe Jovis was uſed for Jupiter. 
So in a Coin of Tits the Sel/a Fovis and Thunderbolt are to be 
found. And T}4jar holds a Thunderbolt and Spear, and is 
Crowned by the Goddeſs ViFory ; and in another, Jupiter with 
his Thunderbolt m his Hand is ſhrowding Trajar under his Pal- 
(5) Panegyr: lim, according to which, (3) Pliny faith of him, Te dedit-qnz 
erga omne homimim genus vice tua fingeris. So in the ſame Tyxjare 
and Hadrian's Coins, the Head of the Sun is figured with a ra- 
diated Crown, as repreſenting them ; of which Cuſtom the 
Tabule Heliace may be conftilted + and although Chryſologus re- 
prehends it as a proud affedation in the Perſia Kings, that 
with radiated Heads they place thetnſctves in he figure of the 
Sun, or are effeminate into thar of the Moon, or aſſume the 
form of Stars; yet we fiiay ſuppoſe ſuch Imprefles were 
to teſtify to the People from whence they derived their Origt- 
nation, or whoſe Turtelarſtip they were under. 
For after Chriſtianity obtained, Corftartire wore in his great 
Enfign called the Leber, the Figure of the Crofs, and 'the 
| Letters which appeared to him in the Air, with the Circum- 
yg ay «9 (cription, fub boc ſigino vinces. So'(k) Theophyla# and Mamel 


Commentus, 
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Commenins, in their Medals, have Chriſt figured putting a Gar- 
land upon their Heads. NY Ks 
Hence a grave (1) Author faith, The Prince's Publick Power (1) Principis poteſtas 
in Earth is a kind of Image of the Divine Majeſty ; in the ſame ally 
ſenſe with that of (*-) St. Ambroſe, Princes for the correfing Leeis mage. Sari 
of Vice, and prohibiting of Evil, are erected of God; having burienſis, 1. 4. c. 1. 
his Image, that the People may be under One. OTE TIS 
We Chriſtians have the Authority of Holy Scripture, That by 
God Kings reign, and that they are his Anointed. So Darie/ 
faith to Nebuchadnezzar, The God of heaven hath given thee a 
kingdom ;, and to Cyrus, God gave to Nebuchadnezzar thy father 
a kingdom. 
So (n) Irenens affirms, That by whoſe Command they are (») cujus juſu toni. 
born Men, by his Command likewiſe they are ordained Kings, 7” 72/cantur, bujus 
Agreeable to which, is that of (o) Tertullian, Thence is the Em: !,n,,, Vl ton 


rour, whence he became Man before he was Emperour 3 (o) 4potog. cap. 31. 
Inde eſt Imperator,un- 


thence he hath his Authority, from whence he hath his Breath. 57. 
|: . 20119 antequam Im- 
A late” p) Author ſcornfally confronts the Sentiments of ſo p--avy ; inde poreft as 


7 


many Learned and Judicious' Perſons, with that of Arats, '*' mo & ſpiritus. 
"AE 2 461& 37:44, That all Men are the Off-ipring of the Deity. - As cute Power, 
Which if we allow in his ſenſe, then Pierce Plowman is of as 
good Divine Authority as any Crewned Heads. Whereas + 
St. PaxPs Application makes it to be meant quite another way, 
viz. of the Creation of Man by God Almighty. But I ſhall 
paſs to other Remarks. 
The Philoſopher makes Four kinds of Kingly Government. ,,;4,,., njivigr 


EE 


Firſt, That of Sparta, where there were two Kings of two Royal of Kingly Govern- 


ment, 


Familics, the one a Check upon another : And this was, he $ |," 

faith,(q) a Genetalſhip onely of an Army; for they had not the (7 \ 72 ans $52: 

Power of Life and Death; but in Expeditions of War 3 as he Polie. Hb, ”, Av 

inſtanceth in Agamemnon, whom Homer makes patiently to en- 

dure the Reproaches of the Great Men in the Aſſemblies. For, 

he affirms, That in Times of Peace the Power of Life and Death 

was in the Senate and the Ephori. So in the Roxzay Common- 

weal, the Generals having the Style of Pr#tores and Imperatores, 

when the Republic was changed by Jzlizs Ceſar, he retained 

the Military Name of [wperator, which the Greczans rendred 

King : And thence it is that Ammianus ſaith, That Valentinian 

was the firſt that changed the Rowar Empire from a Principality 

to a Kingdom. But to return from this Digreſſion : This La- 

conic Commonwealth had Hereditary Kings, with a Power in 

War and Divine things, limited by Law : Of which the Curi- 

ous may read Plutarc. de. Lycurgo, and Xenophon de Republica La- 

cedemonie, and (r) Giphanii Comment. in Ariſt. Polit. (r) Pag. 38 
The ſecond kind of Kingly Government, he calls that which ” 

was amongſt the Barbarous (for ſuch the Greciars ſtyled all Na- 

tions that were none of their Country) 3 and this, he ſaith, had 

a Power equal to the Tyrannical, yet was legitimate, and ac- INlareuss. 

cording to the Uſe of the Country ; for that the Barbarous Na- 


tions were more prone to Servitude than the Greciansz and the 
K 2  Afaticks 
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Aſaaticks endured with leſs trouble than the Europeans, that 
Command which he calls Abſolute, as of Maſters over Servants. 
Tiy ferry * ap. This he calls iri reality, Tyrannical Government; but Kingly 
wiv. alſo, in that it 1s firm, legitimate, and according to the Uſe of 
(5) Or 53 mana the Country. For that, he (s) ſaith; Citizens or Subjects defend 
evad71.oy aus Kings, but Guards of Strangers are employed by Tyrants - 
T4; Games, TH. Kings commanding lawfully, over the willing; and Tyrants, 
TVegors Serizt % ver the unwilling, and without Rules of Law. 

= CT u 2 The third kind he calls that which among the Grecians was 
dabrwes Loyene- ſtyled the /Eſarynetian : And this, he (7) faith, was an Elective 
Polit, lib. 3. cap.10. Tyranny, either perpetual for Life, or for a time. An this, 
Heinfii.  , becauſe it was a Command over the Willing (ſach Perſons be- 
yo Taryn "; ing elefted) he ſtyles a Kingly Government, and inſtanceth in 
ſuffragio delara. the Mitylenians, who. choſe Pittacus to be their King, againſt 
(8) Halicarnaſ*%, Alceus and Antimenides, who were baniſhed. Such (x) Diony- 
el fius makes the Roman Di@ators: Such the Cumeni, by an hone- 
ſter Name ſtyled their Tyrants ; and ſuch were the *apxov]s; of 
Athens. Such a Kingdom Timolio held at Syracuſe, which he, 
as well as Pittacxs, ſpontaneouſly reſigned. and did not convert 
into a Tyranny, as Dionyſ did 3 or as Sylla and Julius Ceſar 
(w) Lib. 3-4e Officis. dd at Rome, and Aratus at Sicyon, according to the (w) Orator. 
(x) Ti-rpry $ 6- The Jaſt kind he calls ('x) Heroic, becauſe 1t was uſed in 
#& wyaggiz: be: the Heroick Ages, and had three CharaCteriſticks of true King- 
onuxdis ai 1414 7% Jy Government ; That it was a Power exerciſed over the W1l- 
"pains; x99 © lng, Fatherly, and Legitimate. For, he ſaith, the firſt Kings, 
wn 7 92: either for the Benefits they conferred un the Multitude, by In- 
KANIY ,/;. vention of Arts, Conduct in War, or leading them out in Co- 
Fe Cece lonies, or ſupplying them with Lands, governing thoſe who 
freely yielded to obey, were 1n that eſtcem, and had that Power 

and Authority which was requilite. | 
1 heſe had command in War, and in things ſacred, where 
there were no Prieſts, and did determine Cauſes ; and all theſe 
things, ſome Kings adminiſtred without Oath ; others were 
{worn to the obſervation of them, by the lifting up the Scep- 
(y) Or wr 5, ter © and (y) concludes that 1n ancient times Kings had Rule 
3 d9a/uy x25- and were Lords over all affairs of the City, and thoſe at home 
yor x) 2 x7 m- and abroad. From whence and from what the Philoſopher de- 
avyx, ms ®rI113% Jyered in the beginning of this work and elſewhere, (z) Gipha- 
ms \ooies V- 2;us with Thucydides concludes, That theſe Hereditary Kings 


- 4c Bree had ſuch a Power as was reſtrained by certain Laws, and they 


Polis. initio. did not Reign as they liſted, and at their Pleaſure ; butby cer- 
tain Preſcripts of Laws, ſuch, we may preſume, as they or- 
dained. | 


This was that Monarchy which was known in the firſt 
Ages of the World. All People in all Ages, ,and all places ha- 
ving by conſtant Experience found it moſt condiicive to their 
Happineſs, and well-being. For had there been any other form, 
under which Mankind could have rationally promiſed them- 
ſelves more, or more certain Happineſs than under this; all hu- 


manecare would long e'rethis have hit on it, and there would 
have been an univerſal Regifigiume. But 
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But ſuppoſing we ſhould quit theſe Topicks of Monarchy, Orher commendable 
being according to the Law of Nature, and that itis venerable _ * 
for its Antiquity 3 there are other Commodities wherein it excells 
other Forms. 

As firſt that it is freeſt from the Canker of Fa&ion, which 
corrodes and conſumes all other Governments. Hence the 
moſt judicious (a) Hiſtorian tells us what Afrnizs Gallas replied (a)Tains, 1. Annal. 
to Tiberins, That the Body of the Empire 1s one, and ſo is to 
be governed by one Soul; and in(b) another place tells us how (5) 4rdum ſzpe co- 
difficult it is to find Concord among Equals in Power, eſpeci- {7/7 porentiem & 
ally where not only, (as at Sparta) there were two races of Kings EE Ine 
governing at once, but as many of them as there were Senators, 
or Magiſtrates, which by Bands and Confederacies, are reſt- 
lefsly making Parties againſt each other, whereby the Admini- 
ſation rowls from one Fa&ion to another : whereas Kingly 
Government is uniform and equal 1n it ſelf; and when by Facti- 
ons, Commonweals have been brought almoſt to utter ruin, a 
(cfingle Perſons Condud hath reſtored all. As (d) Florws writes (c) 0mnem poreſt zrem 
of Auguſtus Ceſar, that he ordered the ſhaken and diſtrated B6- © run wy 7 $6- 
dy of the Empire, which without doubt could never have been «. Hiftor. #7 Is 
united in one Form again, unleſs by the DireCtion of one Pre. WP erculſum undique 
fident, as a Soul and Spirit : Even ſo we experienced in his ju, quod ©, hed 
late Majeſtic's admirable, yea miraculous Reſtauration, which #ic nunquam coire & 
effected as great Blellings to theſe Iſlands, as that of Auguſtus enh* {yrgprungg 
to the Roman Empire. quaſi anima i a 

Beſides, it 1s a ſtrong Argument for the Preference of Mo- 742*rerur- Lib.4. c.3, 
narchical Government to all ſorts of Republics, that in all po- 
pular States, we find all great affairs managed by ſome one 
leading Man, who by the.dexterity of his Addreſs, Power of 
his Eloquence, or the Strength of his Arguments, induceth ſo 
many as are neceſlary to join with him to effe& them, unleſs 
when by contrary renitency they are diflolved into FaCtion. 

So when the Senate of Roxze was in a moſt critical Debate, 

An delenda efſet Carthago ? Cato ſhewing them the Grapes which 

a few Years before grew there, illuſtrated from thence the dan- 

gerous vicinity of ſo potent and opulent a State, as had con- 
tended*with them for the univerſal Empire, and wanted only 

the skill of an at; Vi&oria, to have effefted it. By which he 

cooled the warm Debates of the Senate, and brought them to 

an affirwative Determination. So Cicero often prevailed, ſo De- 

moſthenes, and ſo the Demagogues in popular States, who are 

(e) pro tempore Monarchs ; the very head of every Faction 1n () arjpr's Com 
a Republic being a King in Diſguiſe, or a Tyrant in the dreſs mon Intereft. 
of a private Man. | 

The ſingle Government being freed from the prime Cauſe of y4g.rchy more dus 
all inteſtine decay, viz. FaQion : It neceſlarily follows that it rable. 
muſt be of longer Duration, as being built upon ſtronger and 
firmer Foundations than any other Model. Ambitions, A- 
mulations, Hoſtile Parities, popular Inſolencies, Senatorian Ty- 
ranny, tumultuous EleCtions, and infinite cauſes of Diſcords 

| are 
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Aſraticks endured with leſs trouble than the Europeans, that 
Command which he calls Abſolute, as of Maſters over Servants. 
Ti ferry * ap This he calls ini reality, Tyrannical Government; but Kingly 
wiv. alſo, in that it is firm, legitimate, and according to the Uſe of 
(5) *Or 3 main the Country. For that, he (5) ſaith; Citizens or Subjects defend 
evad7].ow aus Kings, but Guards of Strangers are employed by Tyrants - 
7%; Few5, 75.5 Kings commanding lawfully, over the willing; and Tyrants, 
TVegmres gert 9 yer the unwilling, and without Rules of Law. 
xr Foory Þ The third kind he calls that which among the Grecians was 
£ x51 py. Tyled the ZE ſarynetian: And this, he (2) faith, was an Elettive 
Polit, 1ib. 3. cap.10+ Tyranny, either perpetual for Life, or for a time. Ane this, 
Heinfil.  , becauſeit was a Command over the Willing (ſuch Perſons be- 
heyday "; ing eleted) he ſtyles a Kingly Government, and inſtanceth in 
ſuffragio dlaru. the Mitylenians, who. choſe Pittacxs to be their King, againſt 
( Halicarnaſ**, Alcexs and Antimenides, who were baniſhed. Such (x) Diony- 
_ fius makes the Roman DiFators: Such the Cumeni, by an hone- 
ſter Name ſtyled their Tyrants 3 and ſuch were the "ap xov]ec of 
Athens. Such a Kingdom Timolio held at Syracuſe, which he, 
as well as Pittacxs, ſpontaneouſly reſigned. and did not convert 
into a Tyranny, as Dionyſus did 3 or as Syl/a and Julins Ceſar 
(m) Lib. 3-de Officiis. dd at Rome, and Aratus at Sicyon, according to the (w) Orator. 
(x ) Terapmy $ 3- The laſt kind he calls C x) Heroic, becauſe 1t was uſed in 
#& wyaggz: fe the Heroick Ages, and had three CharaCteriſticks of true King- 
ons a; 1414 T%5 1y Government ; That it was a Power exerciſed over the Wil- 
mois; X59% © Ying, Fatherly, and Legitimate. For, he ſaith, the firſt Kings, 
wn 7 92: either for the Benefits they conferred un the Multitude, by In- 
carr >,;z. vention of Arts, Condudt in War, or leading them out in Co- 
6 a/ii. Jonies, or ſupplying them with Lands, governing thoſe who 
freely yielded to obey, were 1n that eſtcem, and had that Power 
and Authority which was requiſite. | 
1 heſe had command in War, and in things ſacred, where 
there were no Prieſts, and did deternnne Cauſes ; and all theſe 
things, ſome Kings adminiſtred without Oath ; others were 
{worn to the obſervation of them, by the lifting up the Scep- 
(y) *Or wir 3, 3 ter © and (yp) concludes that in ancient times Kings had Rule 
$ dew x25- and were Lords over all affairs of the City, and thoſe at home 
yo 4) 2 x7 m- and abroad. From whence and from what the Philoſopher de- 
ax, ws ivI42y% Hyered In the beginning of this work and elſewhere, (z) Gipha- 
wok rude” ro ins with Thucydides concludes, That theſe Hereditary Kings 
NT a -1;+.,, had ſuch a Power as was reſtrained by certain Laws, and they 
Polit. initio. did not Reign as they liſted, and at their Pleaſure 3 but by cer- 
tain Preſcripts of Laws, ſuch, we may preſume, as they or- 
dained. 
This was that Monarchy which was known in the firſt 
Ages of the World. All People in all Ages, ,and all places ha- 
ving by conſtant Experience found it moſt condiicive to their 
Happy, and well-being. For had there been any other form, 
under which Mankind conld have rationally promiſed them- 
ſelves more, or more certain Happineſs than under this; all hu- 
manecare would long e*rethis have hit on it, and there would 
have been an univerſal Regifuginre. | But 
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But ſuppoſing we ſhould quit theſe Topicks of Monarchy, Orher commendable 
being according to the Law of Nature, and that itis venerable —_— a 
for its Antiquity 3 there are other Commodities wherein it excells 
other Forms. 

As firſt that it is freeſt from the Canker of Fa&ion, which 
corrodes and conſumes all other Governments. Hence the 
moſt judicious (4) Hiſtorian tells us what Afnizs Gallas replied (a) Taciru, r. Annal. 
to Tiberins, That the Body of the Empire 1s one, and fo is to 
be governed by one Soul; and in(b) another place tells us how (5) 4rdum ſpe eo- 
difhcult it is to find Concord among Equals in Power, efpeci- © {i poremtiom & 

. concordiam eſſe. Idem. 
ally where not only, (as at Sparta) there were two races of Kings 
governing at once, but as many of them as there were Senators, 
or Magiſtrates, which by Bands and Confederacies, are reſt- 
leſsly making Parties againſt each other, whereby the Admini- 
{tration rowls from one FaCtion to another : whereas Kingly 
Government is uniform and equal 1n it ſelf; and when by Facti- 
ons, Commonweals have been brought almoſt to utter ruin, a 
(cyfingle Perſons Condut hath reſtored all.As (d) Florws writes (c) Omnem poreſt tem 
of Auguſtus Ce/ar, that he ordered the ſhaken and diſtrafted B6- © rare = 4 a 
dy of the Empire, which without doubt could never havebeen «. Hiftor. — * 
united in one Form again, unleſs by the DireCtion of one Pre. (4) Pereu//um undique 
fident, as a Soul and Spirit : Even ſo we experienced in his ro grony -=3, fr 
late Majeſtic's admirable, yea miraculous Reſtauration, which bic nunquam coire & 
effected as great Blellings to theſe Iſlands, as that of Auguſtms 1h [errignng 
to the Roman Empire. quaſs anima © mente 

Beſides, it 1s a ſtrong Argument for the Preference of Mo- 742*rerur- Lib.4. c.3. 
narchical-Government to all forts of Republics, that 1n all po- 
pular States, we find all great affairs managed by ſome one 
leading Man, who by the. dexterity of his Addreſs, Power of 
his Eloquence, or the Strength of his Arguments, induceth ſo 
many as are neceſlary to join with him to effe& them, unleſs 
when by contrary renitency they are diflolved into FaCtion. 

So when the Senate of Roxze was in a moſt critical Debate, 

An delenda eſſet Carthago ? Cato ſhewing them the Grapes which 

a few Years before grew there, illuſtrated from thence the dan- 

gerous vicinity of ſo potent and opulent a State, as had con- 
tended*with them for the univerſal Empire, and wanted only 

the skill of an »tz Vi@oria, to have effected it. By which he 

cooled the warm Debates of the Senate, and brought them to 

an affirmative Determination. So Cicero often prevailed, ſo De- 

moſthenes, and ſo the Demagogues in popular States, who are 

(e) pro tempore Monarchs ; the very head of every Faction 1n (4) ,rpr's Com 
a Republic being a King in Diſguiſe, or a Tyrant in the dreſs mon Intereft. 
of a private Man. | 

The ſingle Government being freed from the prime Cauſe of 14,,.rchy more dus 
all inteſtine decay, viz. Faction «© It neceſſarily follows that it rable. 
mult be of longer Duration, as being built upon ſtronger and 
firmer Foundations than any other Model. Ambitions, A- 
mulations, Hoſtile Parities, popular Inſolencies, Senatorian Ty- 
ranny, tumultuous Elefions, and infinite cauſes of Diſcords 

| are 
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are the inſeparable Aﬀoctates, and cloſe Concomitants of all 
other Forms. But in Monarchy, hereditary Succeflion is as a 
Golden Chain, that holds faſt together and cloſe every part 
of the Royal Contexture in it ſelf, and leaves no Chaſins, 
Chinks, or Ruptures, whereby any diflolving cauſe can be ad- 
mitted entrance to ſubvert or disjoint the Frame. 

I have before ſpoke of this Head, and ſhall only add, that 
as Kingly Government was the firſt ; ſo when Commonywealths 
were mtroduced with much ſtrugling, they kept Life a while 
in Greece and Rome 3 but have been reduced to Monarchy a- 

gain about one Thouſand ſeven Hundred Years ſince. 

wrbem Romam « prin- Tacitus after his ſhort way tells us, that Rome had Kings firſt ; 

cipio Reges Fabuere. that L. Brutws appointed Liberty and CO” Dicatorſhip 

Taorraien © 2% was ſometimes aflumed 3 the Decenwvirate laſted not alive two 

ruir, Diftarure ad Years 5 nor did the Conſular right of the Tribwnes of the Peo- 

yaw. | won ng ple long continue 3 nor was the command of Ci or Syl/a du- 

Poreſtas ultra bien- Table 3 and the power of Pompey and wp ac devolved upon Ce- 

Oy Triou- fa, as the Arms of Anthony did upon Angnſtzs, who received 

ſulare jus din valuz, all (being weakned, wearied, tired out, or ſpent with civil 

| No Cine, non oy Diſcords) under the Empire of a Prince. From whoſe very 

Pompeii Crakque pe.» Name the title of ſemper Anguſtus, and Ceſar is continued to 

+ remia cito in Ceſa- this day, which duration in no Commonwealth can be found. 

rem; Zepidi arque 4n- Therefore every one that defires to live under an uniform, un- 

Sins. gud 5. changeable, and durable Government, muſt prize and value 
aa diſcordiss civilibus Monarchy moſt. | 

ky Inperiam cccete, Tt is furthermore the peculiar Excellency of Monarchy, that 

Tacit. 1. 1. Annal. it hath no ſeparate or diſtin& Intereſts, or Deſigns, from the 

Monarchy Math 39 Good of the Publick ; the End of all juſt Empire being the 

(f) Finis juſi I. Safety and Profit of the Subjedts, faith a (f) Judicious Hiſto- 

perii, uilizas obedi- ran, For a King, neither in time of Peace or War, can ever 

vera] ard AM- have any Good or Evil befal him, wherein his Subjeds have not 

, their ſhare. It is onely in Monarchy where Paternal and Con- 

jugal Love are in the higheſt degree and relation, betwixt the 

(2) walſon's Com. Prince and his People 3 the (g) Bleſlings of Happineſs, or the 

mon Intereft, p.111. Miſeries of Infelicity, are ſtowed in the fame Buttom. So that 

a Monarch confulting the Safety, Honour, Welfare, Peace, and 

Proſperity of his People, doth at the fame time conflilt his 

own Intereſt in every one of them 3 and this muſt of neceſlity 

oblige him to a& ſtrenuouſly and conſtantly in all his Endea- 

vours for the attainment of thoſe Ends. This will induce him 

to exert all his Royal Vertues, of Jaſtice, Fortitude, ec. will 

cauſe him to be watchful to fuppreſs the Turbulent and FaGti- 

ous, who would difcompoſe the happy Harmony at home, and 

be vigilant againſt the Attempts of Foreign Powers. For the 

State can neither fink by Inteftine Diſcords, or fall by Foreign 

force, but he muſt be ruined with it, and ſo out of the natu- 

ra] Tenderneſfs, care and concern for the Safety, Peace, and 

Happineſsof himſelf and People, he muſt be truly a Father of 

his Gommry 5 whereas the Members or Repreſentatives of a 

Republic, are at beſt but Guardians (and greedy ones, as we 


of 


— 
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of late experienced ) who generally commit great Waſtes. 

The common objection, perpetually in the Months of De- 05je2ion, That Mo- 
mocratick Fa&tious People, isthat Monarchy is apt to degene- _— isapt to turn 
rate mto Tyranny, accordmy to that of the (5) Philoſopher ; þ += 1290Y T- 
who, having recounted the external and intrinfick cauſes of the 5.5; # «; wage 
decay of other forms of Governments, ſaith, that the diffoln- = g0oga! wuce- 
tion of Kingdoms happens rarely, from external Cauſes, and = | 
ſo they are moredurablez but it wy happen from two intrin- *9-#t2) 3 x7! vs 
ſick ones, viz. the Diſſention of thoſe of the Royal Family, or 707% © 
Princes, or when @ngs govern ſomething Tyrannically. ay Woke tFond 

But this is only trae where Monarchy is Abſolute, Arbitrary, +. A Zivor 4 roy- 
and Unbounded 3 which inthe Exghſþ Monarchy ismuch other- my, wear xwinreer 
wiſe.For though the Kings of Exglard(where they have not pre- Tegsz4vor Ho xdy. 
cluded themfelves by their gracious Condeſcentions and Grants £5 5. Polit. c.10. 
to their People) are notlimited by any other Power than their 
own Royal Pleaſure : Yet their Concethons have been ſo many, 
and formed into Laws (as Meaſures and Standards of Govern- 
ment) that they are Mounds and Boundaries, which the Mo- 
narchy hath no leſs Pradently than Indulgently been pleaſed to 
oive it ſelf, thereby to eaſe the Sabjedt of any juſt occaſion of 
Fears or Jealouftes {which receive their Birth from the formi- 
dable redundancy of their abſolute Power) and by this means 
the Government is ſecured from the falling mtoan Arbitrary and 
Tyrannical way of Ruters, and the Mindsof tht Sabjedts freed 
from the dreadful apprehenfton of Slavery. And as. by this In- 
comparable method of goodneſs, and generoſity -m our Prin- 
ces, the Subjeds of all conditions are the more powerfully ob- 
liged to all dutiful Allegiance to their temperate Government 3 
ſo the Government it ſelf is thereby rendred more capable of 
effe&tvally anſwering all the Ends and Intentionsof Society. 

When it is debated whether Monarchy or Tyranny be CompariGn betwixt 
the moſt convenient Government 3 the true Sence of it is this, * Ns 2nd Tyrant. 
Whether the People ſhall live more happily when the ſupream 
Power is in one, and the Perſon by the Laws of the Country is 
known, whereby no Room ts left for Divifion and Fa&ion, 
concerning that ſingle Sovereign > Or, When one Man, being 
more ativeand crafty than his Fdllows, who onght to have an 
equal ſhare in the Anthority, raifesa Faion upon fome plauſi- 
ble pretences, and ander the colour of ferving hisConfederated 
Party, perſwades thetnito be commanded by him, and fo ex- 
ercites the ſipream Power in anIllegal way: which as itis com- 
palled by engaging the People m mifery, under colour of 
making them'more happy 3 fo it mnſtbe _ up by as bad 
Arts, and an Army mutt be'maintxmed tomake-good by force 
what Law cannot jaſtify. | 

In this manner asthe queſtion'is to be ſtated berwixt a Law- 
ful King and Tyrant. Soif itbe enquired whether Monarchy 
or Ariftocracy be tberter ; it inot whethera'bad King be better 
than a good Commonweatth confiltmg'of the Optimacy : 'bttt 
the Compariſon-onght robe berwixt a good King, and a good 
Ariſtocracy, or betwixt them when both bad. rſt, 
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Compariſon betwixt 
a King and a Com- 


Firſt, Therefore it is to be. conſidered , That a People may 


ar bor eaſilier have a good King, than a good Nobility (taking Good 


More Inconvenien- 

ces under Common- 

wealths, than under 

RNS, ceteris pari- 
UW, 


in a Political Sence, as . racy. for the Peoples Happineſs; ) 
becauſe the King's Intereſt is the ſame with that of the Peoples, 
which 1s a ſtrong State-ſecurity : whereas the Commonwealth 
of Greece, affords us many Examples of Perſons ſelling their 
Country, and putting their great Councils npon ill attempts, 
and labouring with their utmoſt cunning, to fruſtrate good 
Deſigns 3 becauſe their Dependance upon a Foreign State or 
Kingdom, was worth much more unto t than they could 
hope'to gain by honeſt Service to their Country. 

Suppoling both the King and Optimacy be willing to pro- 
mote the Peoples Happineſs ; yet he is more able to compaſs 
that End, by reaſon he hath a more United Power , and the 
Execution of all Deſigns depends upon a fingle reſolve ; and 
therefore may be managed with a certain cloſeneſs and all con- 
venient ſwiftneſs, ſo that good Councils ſhall be firſt diſcover- 
ed in their effefs : Whereas a great Body move \lowly, and 
moſt times the opportunity of Doing is gone by , while they 
are but half way in their deliberation. 

Beſides, as there are many Advantages peculiar to Monarc 
(as in theſe three Chapters I hope I have evinced) fo there is 
not one Inconvenience, to which a People, living under Ari- 
ſtocracy, are net ſubject in a much higher Degree than they are 
under Monarchy. For ſuppoſing a King cruel, yet one Man's 
Cruelty cannot reach ſo many as that of Multiplied Oppreſ- 
ſors, when every one takes their peculiar Province to fleece, 
or exerciſe their Lordlineſs over , according as their Eſtates or 
Intereſts are divided. 

The Covetouſneſs likewife of Senators is more devouring, 
becauſe we may feed one Fire with leſs Expence of Fewel than 
five Hundred. 

A Princes profuſe Largeſles to his Favourites, is infinitely 0- 
ver-balanced, by ſo many providing for their poor Kindred, 
and making Friends, and purchaſing Dependants. This very 
thing muſt Iikewiſe be praGtiſed by Senators, for underproping 
their ſeveral reputations, hiring Advocates to plead for them 


- n their abſence; purchaſing of Votes in their private concerns, 


and obtaining of Offices, Places and Eſtates for themſelves and 
their Relations - So that theſe muſt require more conſiderable 
7 we from the People (who mult be ſqueezed every time a- 
ny ſingle Grandee wants) than are neceflary to nouriſh the Li- 
berality of a Prince, who hath a large Patrimony , ſtanding 
Revenue, and places of Honour and Profit to gratify his Ser- 
vants withal. The wiſeſt States having made ample allowan- 
ces to their Princes, to enable them to Pow Favours accord- 
ing to Merits or liking. 


Another Objeftion- Some think that ot Eccleſcaſtes (Wo to thee, O Land, when thy 


anſwered. 


King is a Child! ) a ſtrong Argument againſt Monarchy, be- 
cauſe this Calamity is not incident to a Senate , becauſe they 
are 


) 


Chap.IX. The Excellency of Monarchical Government. 73 £ 
are not ſibje&t to Nonage * But the place rightly underſtood 

(faith a learned (5). Writer, whom I have epitomized in the (i) 14m, p. 23. 

Parallel) is a very full Confirmation ef the happy Condition 

we have reaſon to expect under Monarchy, and of the Calami- 

ties and Woes which probably attend an Ariſtocracy. For the 

cauſe of thoſe Miſeries foretold is plainly thus : A King during 

his Infancy, being not able perſonally to Rule , the Govern- 

ment is managed by the Nobles; and thence come Factions, and 

all the Miſchiefg that accompany them. 

To cloſe therefore this Chapter, we may conſider, that Kings 
have no Rivals whom they fear, and muſt keep under , as Go- 
vernours of Commonwealths have 3 which is no ſinall Bleſſing 
to a People. 

Kings. as Proprietors, take all the care poſhble (faith a ve- 
ry (&) Learned Author) to improve their Dommions 3 where- (+) 7: z-giun,p.c$: 
as Republicans are as Tenants, mind nothing ſo much as their 
private Profit : and the very Pretenders to Liberty and Pro- 
perty, in this and the laſt Age, have been the great Cheats of 
the Nation. They, when raiſed to govern , grew inſolent ; 
whereas Princes are ſtill the ſame, and: their Paſſions riſe not, 
becauſe their Fortunes do not. 0 

The prevalling Factions in Commonweals, ſpare none that 
oppoſe them, having no conlideration of them, but as Enemies : 
whereas Kings pity even Rebels, as conſidering them till as 
their Subje&s 3 and though I cannot ſay with my (7) Author, (2) 1em. 
of one Year, yet I may ſay of the whole time of the Uſurpa- 
tion, That more were murthered and ruined in that Reform. 
ing Age, than ſuffered by the Great Mogul, and King of 
France, in that ſpace of time ; and more Severity was exerciſed 
by thoſe Reformers, than by all the Race of our Kings theſe Six 
hundred years. And. whatever Evil Miniſters Kings are faid to 
have, yet what that Judicious Author notes of Scotland, we 
may fay the like of Exrgland, That after they had taken from 
the Bleſſed King his Prerogative of chuſing Judges and Coun- 
cellors ; the Parliament did the next year put in (I will not 
fay with him, the greateſt Blockheads and Idiots in the Nation 
but) men of much meaner Parts, and more corrupt and unfit, 
either for knowledge , or the upright diſpenſing of the Laws, 
Juſtice and Equity, than any Age Bad known. 

I have diſcourſed' of this Head before, and ſo ſhall fay no 
more, but that as well as in Antient times, the unequal Diſtri- 
bution of Juſtice hath been noted ; ſo the Severity of the State 
of Venice againſt their Nobles, and the executing Men without 
Citing or Hearing, upon meer Jealouſies, induced a wiſe 5pa- 
ziard (who hath colle&ed the Arbitrary Courſes practiſed and 
allowed in that State) to ſay, That there is leſs of Liberty 
there, than under the worſt of Monarchies. And for the State 
of Hol/ard, it hath been more than once obſerved , how 1n- 
grateful they have been to all their Neighbours, who have at- 
liſted them in their greateſt need (and with what a Jean 

L | they 
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they treat the Prince of Orange, whoſe Anceſtors ſetled them 
in the Poſſeſſion of what they have) as well as to the Crown 
of England, is obvious to common Obſervation. .By them 
their Allies have been unworthily deſerted 3 In the matter of 
Trade no Pa& or Faith hath been kept. In their Country, 
Mint and Cummin, Coleworts and. Herbs are exciſed 3 nothing 
worn, nothing fed upon or neceſſary for Humane Life, but 
pays ſomething to their Exch : You pay a Tribute for 
the Ground you walk on, for the Rivulets yoy paſs on 3 only 
they have not yet found out a Tax upon ther Foggy Air. 


et lt i 


© — 


CHAP. X: 
| The CharaGter of a good King in general. 


EforeI come to 'treat of the Sovereignty, I think it con- 

venient to diſconrſe of the: uſefulleſt Qualifications of 
Mdvnharchs, and the benefits that will redound to themſelves and 
their Subjects thereby. 
A The (4) Philoſopher, in ſeveral places, compares a King to 
(0 M4 'c.4 a Parent and Shepherd , but a Tyrant to a Lord over Slaves, 
Difference of a King 32d 2 Wolf. The Onein his Government having a ſpecial Re- 
and a Tyrant, gard to the Peoples Benefit : the Other governing without or 
aga! urns ha mtu & arbitrio 3 reducing all things under their 
abſolute will and Power, in ſuch a ace, as 1s unhappy to 
their People, and in the Concluſion to themſelves. 

The ancient Au- More particularly the ſame (b) Philoſopher deſcribes a good 


thors Deſcription of ging to be one, that no ways governs Tyrannically, but.as the 
(4) a wi ex Maſter of a Family with a Royal mind, not challenging or 


v3), 6X Gnori- appropriating all to himſelf , but procuring for, and de- 
wor 3; Bexar &- fending, his People and SubjeRs, in the courſe of his Life, uſing 
yas pairs, mls = Moderation in all things : Afﬀable to his Nobles, and in Com- 
newlrors* 2 wi 798- pany defirous to ſhow bimſelf of eaſie Acceſs, ſiveetning his 
TW1S Iv, 6H eg- . - - —_Y 
wwe. Puke Ly. Government to his People, by his gracious Declarations. By 
pag v4 theſe, ſaith he, (c) his Empire will not only be more Beautiful, 
(c) 'Ex 3 74my more Eſteemed, and more Fortunate, but more Durable ; be- 
&vaſkaioy, v wvoy 1Ng not dreaded or envied of his Subjects 5 but command- 
My vere tou x ing over the good, and not over broken and depreſſed Spi- 
XIA @ x94 ow rits. | 
wes * we” : Such dag yy mans juſt er pee oy according to 
r 2,.t- the Laws, (more Majorum) conten ih Power ſufficient to 
Retr © 26- ſupport the Government 3 no ways injurious to their People , 
Coaiver Damacir, but willing that ſome things ſhould not be in their Power, that 
ive wi # dp" they may the more ſecurely Perpennee » what they enjoy. For 
you 7"; ooaing Gl they that are Lords over fewer things , neceſlarily ſubſiſt 
ev. [1d  thelonger. ; | 
Ow =—_— TA Xe9 voy dye: ſhot oy wire Tony F 'Ay xiv. hid. 


So 


\ 
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—_— 


' Chap.X. The Charatter of a good King in genera. 75 


_  Soitis recorded of («) Alex 
Memnenci | . Severw#', that ET T.C 479"+ aA 
rela, rol hm The be had made bis Powe ind Niece of Co. one es 
Jefoicable, by nora king - made his Power gentler and more kr con ne 
. ate enough ki Ire | ſecuriorem 
Pa more gently. He gravety poo arr, pr agaay | and Gover- unerniorem. 
—_ durable. Tye very fame, Ariſt otle ates of Theo- 
Therefore, faith a | | 
6 e 
Cee Perens vob Fefred and js moſt fem in which Jon previ f 
Faftice id ons live Holily anul moppy or Inoffe ny ar enrol in quo . 4 
The "A Clemency are" in felt faor by the ; nA we, and heme Junketlog 
Zone ry a (£) Mufonins 1n Stobens frith a feat Sui? & publics 
port elf in his Government, That he ſhont 1 & ſhould: fo vig-»-. Polyb. lib. 
The excellent (hb) "WF his Subjects. (4) Yerendus porting 
&ice of F (bJ Greek Hiſtorian tells us, That the P frbdiris eſt, quana me- 
and viti 'yrants is to Lord it over the Unwilling Vs +07 rage My mann 
nd vitious Exorbirance, being always engaged in 7 Tenor) Tom wo 
_— betwixt him and his Vaſtals : But Jan.» genre nage nal 67 hg e$,--4 
— py W all with Leer and Clemency, uy, HU re yh 
_——— wich bi EY us Ou OO CG 
tis by ſach a Deportment of a Prince to his $ubj ne. PemMies 3 rte 
a. why recerves much mward Comparing =y amkepulle that we edi ft 
= - irhts when he hath finiſhed a as the Pain- : _ Y 9 
_ when he hath fhewed great Maſterſhip in Nos , and every \,- Fon, Cam 
wh dee he hath, by his prudent, wife and cm EY weraly F 
Rs ent, made his Reign Proſperous and Happ - "_ Go- Polyb. Hiſt, lib. 5. 7 
, 7, - nnot bug receive the greateſt Criefaclion - h; b---3 ewe pron nn 
SIO Fchereby acquire a moſt glorious and ; ro tg » takes in BS 
bebe,» dog np AE odabid in Ceſſiodoras, Tha _ 
q gs can do all things, they thi OOTE0, E BIR (1) Com onais poſſu 
ys 4 to be lawful for themto N tick ——_. dre roger 4 
a Ps Os (ith the Orator) deſigns a profj iſe-worthy. Variarum lib, $0. © 
oiſtrate {h regret Health to his Patient 3 fo 2 olagn oy Ie he he 
them, ll ev Fi care of his Subjefts, the (&) Lives of — eo 
—_ orrunes, for that End being coramitted to Pros Attic 
ence Taciius cormends that Prince , who! li ' C18. & 5.4e Repub, 
= ve oft ne with his Chen, wil k "__ mo _ his 
Hy which yr ) Family, any Acceſs is 1 b pho = hgh ; 
a mh ey gn ents, To pe inte ne WE Ie St 
adopted , Oran , the advice of Gakba to Piſo | afar Ew bitioni Snape 
adupd lr; wes Thin te fr as 41.53 2 he 
. a ten apo, bet himſelf (2r) what endey ow 
pforied acehewould haveallowed or blamed. Therefo he 
whereb moo. T hat he had done nothing oy hjs page | cipe, pats - . 4x: 
ONT 26 OE RY ROY 0. I im | 
 reore anl es 13 ipace ver kl 6 fd, He | 
wa" 2: ; ach an Soy 2 CT 
He, being a private Man, would yy ur re! gh a 


L 2 have 
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(a) Panegyrs have been. Therefore ( ) Plizy ſo highly commends the 
Peoples Vows for him, quod bene Rempublicam . & ex atili- 
(0) Non minus homi- tate civinm , rexerit. Thence the ſame (») Paneg rift com- 


xem ſe, quam bomini- ends him, That he did not only conſider himſelf to be mor- 
bus preſſe cogiter, Ib. 


tal Man, but that he was appointed to govern Men, not 
Brutes. Ns 

(Þ) Kexby ute Fea Tt was to the fore-mentioned Nerva that Fronto ſaid,(p)It was 
dunxes.mes. $y6r, A great Evil to have ſuch a Prince under whom none can have 
:»* 7 wii wndwy Liberty 3 but 1t is worſe when every one hath Liberty to do as 
t#:5 m:«v, x46, heliſt,the one diſcovering a very Tyrannical Diſpoſition,and the 
5 is” s mor m/e. other a great remiſineſs and negligence in Government. There- 
a) Nee ribiquod ra- fore (q ) Tacitws adviſeth that a Prince's Eaſineſs, and too 
riſſmum, aut faciliras much Lenity weaken nothis Authority, or his too great Seve- 


Auftorizatem, aut [*- 15+ Jefſen the Love of his Subjeds. 
veritas Amorem dimi- 


nut, Vita Agricolz. Lipſins (r) == us this noble Character of a good Prince, 
(r) 0 vere juſtum © That being raiſed to the higheſt Eminence, deſires not to be ac- 
NT nts [um counted more great than good, and mingles two the moſt dif- 
faſtigio non minus ma- ferent nw Power and Moderation 5 whom his Subjed&s in 
game | xray) 4*- his Progreſs look upon as. a beneficial and comfortable Divi- 
_ diverſſmss, po- nity, ſo that the People attemperd with Fear and Love, with 
| rentiom ac modeſttam interchangeable Sentiments, doubt whether they ſhall falute 
miſcer * $169" 216. him as their Lord or Parent. 
Jut beneficum quoddam All Princes muſt neceſſarily be moſt dear to their People (faith 
_ a (s)) Chancellor to the Parliament, Azno 1571.) dearer than 
medium. Prefat. ad their own Lives, when they by their Actions demonſtrate. that 
ry 1 over rn > make the whole Scope and deſign of their Government 
ON A +:24.- the Proſperity of their People. Among the chiefeſt of which 


their People. Benefits, that of Peace 1s to be moſt valued, as being the end 
and mark that all good Governours direct their Ations to. In 
another place he makes it a ſure ſign of good Princes, when 
they wiſh themſelves all the good qualifications and fittedneſs 
for Government, and all the Vertues of the greateſt Princes 
for their Subjects good ; this being a full Demonſtration how 
precious and valuable the ſafety and quietnefſs of their Subjects 
are to them. 
Degrees of Sove- The learned Lord Chancellor Baco»: marſhals the degrees of 
reign Honour. Sovereign Honours under five Heads,every one of which are as ſo 
many CharaQtriſticks of great and good Kings. Firſt the 
(t) Efays of Honour (#) Layers of the fpundations of Empires , as Romulus, Cyrus, 
and Reputation. Ceſar, Ec. (#) Secondly the Founders of their Laws, or Law- 
þ.- 2px - makers who by conſtituting good Laws, are as ſecond Found- 
(u) 2. Lzgiſlaores ers, perpetual Princes, becauſe they govern by their Ordi- 
perperut Principes. nances after they are tranſlated from this World. Such were 
(w) 3+ Liberatores & Solon, Lycurgus, Fuſtinian, and others. (w) Thirdly, ſuch as 
on a have freed their People, and delivered their Country from 
Servitude,or have put an end to,and compoſed long civil Wars, 
as Auguſtus Veſpaſtan,our King Henry the Seventh, and the Fourth 
of France, and moſt enunently our late Royal Sovereign. 
(x) 4. Propegatores (x) Fourthly ſuch as by honourable ways enlarge their Territo- 
vel propugnatores. Ties, Or Make a noble Defence againſt Invaders. Laſtly, ſuch 


who 
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who reign juſtly, and make the Age good wherein they live, 
therefore ſtiled Fathers of their Country 3 ſuch both was and is 
our late and preſent Gracious Soveraigns. 

So that ſach a Prince as others deſcribe according to their Charafter of King 
Wiſh, or as an Exemplar, the Exgliſh Nation, and all his Ma- ©#-r!s the Second, 
jeſtie's Subjeds, above all other Kingdoms in the World, have 
been and are Bleſſed with, 'under the Reigns of two fuch un- 
parallell'd Royal Brothers. We may jultly give our late Sove- 
vereign of immortal memory, that CharaCer which we find in 
Arniſeas as the Idea of a good Prince, That leaving entirely 
to his Subje&s their Properties, governed according to God's, 

Nature's and his own Laws founded upon Equity and Ju- | 
ſtice;or that of (y) Hadriar's,that ſo managed his Government, (y) &:m poputi eſe, 
That all might know that heſtudied the Peoples, not his own 7" ſuem privatem. 

. 10. vita Hadriani. 
private Profit. 

Surely we may hope for great happineſs under our preſent Charatter of King 
Sovereign 3 who hath not only been a Copartner in his Royal 7" *** $ccond- 
Brother's ſufferings, but a Co-adjutor in the management of 
his great Empire 3 and hath fo {ignalized himſelf in the haz- 
zard of his Life and glorious Atchievements for his Country, 
and is endowed with all the Heroic Accompliſhments that 
ennoble Princes in the Records of Fame: fo that we have the 
greateſt Moral aſſurances (if we diſturb not his Reign by Se- 
dition and Rebellion) that he will out-go moſtof his Anceſtors 
in the proſperous Government of his People, as well for their 
Glory, as their Peace and Tranquility. 


Religion ina Tince, 
£ his Duty and Ad- 

vantage. 

(4) Thpomy F ket 
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ny isegleap. 
| Polit. lth. 7. c.8. 
The Care of Religion a duty incumbent upon Kings. (b) as So 
Soy \2 Tw her 
is not en h . . . © Ta TY aw, X =_ a, - 
T 15 not enough to givea Charater of a good King in ge-,.,- 2? Y. "ud 


neral ; but we muſt deſcend to Particulars, and firſtof his ,,,z16. D; 
Care of Religion, . according to that of (a) Ariſtotle, That in apud Sober =2 
all Government the firſt and principal Concern of a Prince, is (c) tn 5 ni a5; 
to take care of things Divine. For according to the (b) Stoick, 7% 9*% gar; 
It becomes him that is the Beſt,to be worſhipped by the Beſtz and ©* 77*&*Corme o1- 
that the great Sovercign of the Univerſe be worſhipped by 7*#'* i716» 
his Earthly Vicegerents. | x gong tr thug 

For of old it hath been noted, Thit many advantages both Ga 3 Ee rt 
accrud to the Sovereign and People, when the Prince was fund/wre _—_— 
truly Religious. Cwmy & pau Top "Ap= 

Theretore the ('c) Philoſopher tells us, That it is the duty of 7%, 2enitew 
the ſupream Governour FORcpally to take care of thoſe things "XY O48” of GhCe- 
which appertain to the Deity : for thereby the People are more Era a+ Sn 
obedient to their Princes, as not fearing injuſtice from Ry at 2a PalitLs 

OT c.I1. * 
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For that it ts to be' fuppoſed, that he that is Pious and Jaſt , 

will not do an Unjuſt and Impious Action; and by it he more 
ſecure in the aſſurance of Proteftion from the Deity, whereby 
he may hope for its Defence and Patrociny , from the Sediti- 
ons and Treacheries of his Subjes, having the Deiry to fight 
for tim: 

(4) Omnia proſpere e- Conſentaneons to which, is what (4) Lzvy obſerves, That 

CG all things proper them profperouſly that the Gods, 


+: Lib. «. and as unpro Iy to thens that deſpiſe thern. 
OY" PT Upon = —— it is that the Orator ſaith , The Ro- 
mans had not conquered the Spaniards by their Numbers, or 
the French by their Strength, the Carthaginians by their Strata- 
gems, or Grecians by their Arts, nor the Italians and Latines, 
and their Nation and Land, by their Native and Inbred Wiſ- 


percvimus. De Aru- Na , That his care of Religion was the chief cauſe of the 
ſhic. , ſaceeeding Felicity of Rome. For as the (f) Florentine Se- 
(7 Martieves Diſc. retary obſerves, That Romulus exerciſing his People wholly in 
\_ Military Afﬀairs, his Sheceffor Name, finding he had to deal 
wine of Reti. WIR © Fierce, Rude, Cruel and Ungovernable People, thought 
gion to Gvilize Sub. THE Way tO attemper and foften their minds, was to deviſe ſore 
"Os Religious Inſtieationsz3 which being onee given credit to, might 
(20m P: nem MAKE them more pliable to Government. Therefore (g) L5- 
imperitam & illis ſe- vy ſaith, That of all things, he thought the fear of the Gods 
eulis rudem effcaciſ- to be the moſt efficacious means for the ordering the unskilful 
den rar ef, Multitude, rude in that Age. And (b) Tacitus tells us, That 
Lib.1.  ._ with Religions and Divine Laws he yoaked them in obedi- 
Cs ag. 2s. ENCE: and fd intent he was in the Obſervance of the Service 
pulion droimxir. 3- to the Gods he had introduced, that Plutarch tells us, That he 
Annal- being one time Sacrificing, was told that the Enemies were ad- 
vancing againſt him , but he would not deſiſt, but returned 
(i) 4t ego rem divi- (i) Anſwer, That he was performing a Divine Work, and he 
nem facio. Plutarch. yvould not leave till he had finiſhed it. 


in vita NumZ. 


Numdg's Fiftion, It 1s by (k) Lavy noted of this Numa, That he was forced to uſe 
(+) Qui cum deſcende- ſome little Arts to poſſeſs the People with fome Awe and Re- 


re ad animos fine ali- 


010 commento mirzcul; VETENCE tO the Religious Worſhip he appointed. For he faith, 
ngn poſer, ſmul: jibi that finding, that without forme ſhew of a Miracle , theſe new 
——— "7; Religious Inſtitutions would be difficultly embraced by fach a 
<jus ſe moniru que ac- Ort of Rude People , He pretended he received them from 
cepriſms dis eſen the Inſpiration of the Nymph /Egeria. In the hike manner it 
Jeers inſiiruere-Lid.1. ;. reported, that Serforius (4 eftabliſh his manner of Religi- 
ous Worſhip , and to obtain the firmer Obedience to his Com- 

mand) pretended he converſed with an Hart mſpired. It is 
Mebomer's Fictions, notorionfly known , how the greateſt of Impoſtors Mahomet 


are.  Palliated his Natural Infirmity of the Falling-ficknefs, with the 


ſubril Fition that he was tranſported at fach times to Heaven , 
and received the Inftrudtions for his Akorar there : and "As 
| taught 
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taught a Pidgeon to pick Corn out of his Ear, he made uſe of 
that to delude the wild Arabs, telling them, It was the Holy 
Ghoſt, which at ſuch Seaſons revealed to him certain hidden 
Myſteries. . 

From hence we may learn how great Deference hath been 

paid to Princes, who have pretended Obedience to the Su- 
preme Being, or had Converſation with Celeſtial Miniſters, 
Spirits or Angels; and how uſeful, true and untainted Religion 
in a Prince muft be, when the Umbrage of it is owned to 
make ſo pleaſant and beneficial a ſhade. Wo 
; _ Before Fleave this Head, I cannot but obſerve what Reſpe&t Þ* Heathens Zeal 
ſome Keathens paid to the Religions Worfhip of the Gods, __— 
and what Punithments have been recorded to be inflied on 
thoſe who have profaned their Rites. | 

When the Gaxles beſieged the Capitol, (7 Caizs Fabivs Dru- (1) Yaterim Maxim. 
ſo would not omit the Cuſtomary Sacrifices, but carrying with * * < *- 
him in his Hands, the conſecrated Veſlels (contemning the 
Danger) paſſed to the YER Hill, and the Barbarians per- 
mitted him- to folemnize his Worſhip, and to return ſafely to 
the Capitol. 

So (m) Panſanias , at the famous Battle of Platea, though (m) zrerodore, 11h. g. 
the Enemy preſſed fore , would not fight till he had a lucky 
Omen by his Sacrificing. _ 

(2) Joſephus tells us, That Pompey the Great , when he had (#) _ Fudaic.lib, 
taken Jeruſalem, and entred the SanFum Sanforum , although '* © * 
he fonnd a Table of Gold, a Sacred Candleſtick, and many 
other Veſſels, and two Thouſand Talents of Silver ; yet he 
touched -nothing thereof, but cauſed the Temple to be pur. 
ged, and the Sacrifices to be offered according to Law. 

The Chriſtians being about to build a Chappel at Rome, 
wherein to perform Service to Almighty God , were hin- 
dred by ſome claiming the Ground. The matter was brought 
before Alex. Severns the Emperor, who determined, That the 
things which concern the Gods, ſhould be preferred 'before 
things that concern Men 3 and fo allowed the building the 
Chappel, ſaying, That though their God was unknown to , 
them at Roxe , yet he ought to have Honour done him , if 
but for that Reſpet alone, that he bore the Name of a God. 

All which, and many more Inſtances which may be given, 
ought to teach Chriſtian Princes to perform a greater Venera- 
tion to the true God,- than the Heathens did to their falſe and 

imaginary Idols. As to the Examples of Signal Diſaſters that Diſaſters hapning to 
have happened to Princes and others, who have facrilegiouf] EO Ins 
robbed the Shrines of the very Heathen Gods, or uſed thoſe : 
feigned Deities contumeliouſly, diſcovering thereby an Athei- 
ſtical Temper 3 there are many Inſtances recorded in ſuch Wri- 
ters, as in other things are generally credited. 

It is reported of (o) Agathocles , that exaQting fifty Talents (0) Diodorm Sicww, 
of Silver of the Liparenſes (which gk could not pay with- ** 29-2. 598. 
out taking ſomething conſecrated to ZEolus and Vulcan) in his 
| return, 
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(p) Herodot. lib. 3+ 


p. $57. 


(q) Lampridius. Hero- 


<han, 


return, the ten Ships which carried the Money, were daſhed in 

Pieces by Storm : by which it was ſaid Els had his revenge, 
nd Vulcaz's followed after, for that Agathocles was burnt a- 
ive. 

(p) Cambyſes King of Perſia, having conquered Egypt, ſmote 
the Ox that was conſecrated to Apir, in the Hip, that he 
died 3: but mounting his Horſe to go againſt the Counterfeit 
Smerdis, the fame Sword he had (lain the Ox with, fell out of 
the Scabberd ,- by the prancing of the Horſe , and he falling 
upon the point of it, was wounded in the fame place of the 
Hip, whereof he died ſhortly after. 

I might inſtance in Nero's contempt of the Rowan Gods , 
and his ſprinkling the Fact of the Syr:az Goddeſs with Wine : 
and what an Exit he had we know : as alſo, how (9) Helio- 
gabalzs extinguiſhed the Veſtal Fire, would needs marry one 
of the Veſtal Virgins, and violated-indifferently all the Rites 
and Ceremonies of Religion in Rome ; his End was violent, 
being lain by his own Soldiers. But I ſhall only remember 
what isr ed of Philomelus, Onomarchus and Phaillon 5 who 
having ſpoiled the Temple of Delphos, one of them was burnt 
alive , another drowned, a third thrown headlong from an 
high Place; being the three ſorts of Death, the Greciar Laws 
appointed them to undergo that were res But I will 
_ the Inquifitive Reader to 4. ye his Morita, Fulgoſous, 
Dinoth's memorabilia, and others; and only mark, That it ſeems 
not ſafe out of an Atheiſtical Humor , to contemn even falſe 
Deities 3 for that is ſcldom done without ſome Suſpicion that 
the Perſons who do fo, ſcarce reverence any Divinity. The 
ſence of which ought to make us reſent the publick ſtabbing, 
rending and burning of the Prints, Pictures or Images of our 
Saviour, and Saints ; which ſome too ſcornfully have done. 

From theſe Remarks, I ſhall now come to conſider ſome of 


(r) Of the Prince, Machiavel's Poſitions about Religion : Firſt he (7) owns, That 


£4Þ. 18, 


it is neceſſary that a Prince appear careful of Religion, and 


54 es himſelf Religious and Devout. 
Machiavel would u 


have his Prince only conducible , 
pretend Religion, 


Anſwer to it. 


(5) 44 5 &rw «- (F) faith, It is not fooliſhly and umpertinen 


Bermeeias paive% yy by w t Ct 
Tu#my, Polit ih: hereby we Cay inter, Its to be 


C. HI. 


(t) in Philippo. 


J: porizs t) Letus tells us, That Phil 


t he thinks, for a Prince to be truly conſcientious, is not 
but rather diſadvantageous to their Deſigns if 
great, or the Art of Government. This Principle muſt be 
owned to have been practiſed to the higheſt Improvement by 
Cronewel, whoſe Maſter-piece lay in pretending extraordinary 
SanQity, whereby he won more to his Party, than by any 0- 
ther of his Arts, and out-did Machiavel's Original Czſar Bor- 
gig. 

In Anſwer to which, I ſhall oppoſe firſt the Philoſopher, who, 
in the place before cited by me in the beginning of the Chap- 
ter, 1n commendation of the Prince's ung Care of Religion, 

tly tobe pretended : 
cere and cordial. So Pox- 
Arabs covered his 
and Cruelties, by fcigning | uaſelf a Chriſtian, and 


relaxing 


w 
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relaxing their Perſecutions, and he reigned but five Years, and 
He and his Sons were maſſacred by his Soldiers at Verone. In- 
deed it cannot be expedted otherwiſe, but that the ] | 
of God, and the Indighation of Men , ſhould fall upon ſich 
Diflimulation and Hypocrifie : For however Princes or private 
Perſons may lacker over their ſpecious Relig $, yet in 
ſome times or places it will _ ſo thin, that it will bediſ- 
covered, and at beſt it will bear no reſemblance with pure 
Gold Foyl. ; 
- It muſt not be denied , That Princes have a larger Latitude 
than others, to conceal their Sentiments of Religion, or to ſet 
the faireſt Gloſs upon it, as being to guide their Actions in this 
matter, as well as in ſecular Aﬀairs, ſuitable to the Intereſts of 
State. But every one will likewife acknowledge, that a Prince, The Credit a Prince 
who ufſeth in this as well as other matters, a generous plain Bains _ is truly 
dealing, is valued more by this Standard Coin without Alloy, © © 
than thoſe are, who make, as the States of Holand do their 
Third inSilver, mixed with four parts of adulterate Metal, paſ 
for currant Sterling Coyn. Among juſt Men, ſuch a Prince 
that deals candidly with God and the World, will find infinite 
more credit than any Tinſel heart will do. 
But I muſt paſs to another of the Florentire's Paradoxes ; he 

faith, The Pagan World was _ incipally ' in Obedience (») Diſcourſe, 74h. 1. 
by the belicf they had in the Reſponſes of Oracles , as that of 71%, 
Jupiter Ammon at Delos, or Apollo's at Delphos , &c. or by the on of the Benefit of 
Prognoſticks of the Arygurs 3 and that, when once Men _ te" Ticathen "Ret 
to ſleight theſe, they neither believed God nor the Devil, but © 
became as ungovernable as unchained Slaves : and in another 
(w) place adds, That the cauſe why the Force and Power of (») 14.1ib. 2. c. 5. 
Chriſtians is leſs than that of the Grecians and Romany, was in 
the difference of their Religion : For that the Chriſtian Reli- 

jon makes the Honour of the World contemptible, and of 
ſee Eſtimation , whereas the Gentiles eſteemed Honour to be 
the Soveraign good, which to obtain, they had an exceeding 
great Fierceneſs and Hardineſs in all their Deeds and Enterpri- 
zes; and that the Heathen Religion promiſeth no Happineſs, 
bat to ſach as having fought for their Prince,Country and Com- 
monweal , were loaded with Glory and worldly Honour : 
where#$ the Chriſtian Religion, promiſeth bleſſings to ſuch as 
are humble and con to thoſe which deſpiſe moſt 
the Goods and Honours of this'World : and further adds, That 
the Chriſtian Religion hath condugted and brought the World 
into that'Weaknets and Feeblene wwe fee it in, deli it 
as a Prey to the wicked and barbarqus People 3 becauſe all 
Chriſtians, to take the way to Paradiſe, diſpoſe and arm then- 
ſelves, rather to receive Blows, than to give or take Venge- 
ance. So that to him it ſeems, That the thing which 
Chriſtians ſo effeminiate and cowardly , proceeds only from 
this, That they eſteem more of an Idle and Contemplative , 


Cc 
we: 
"&;- ow 
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The Anſwer. In anſwer to all which I do own, That the Oracles and Au- 
gurs had ſome Influence upon the People; but we muſt like- 
wiſe yield, That they were often Inſtruments and Tools fitted 
by Princes to carry on fome defigns, to give Courage to their 
Soldiers, and disheartning to their Enemies 3 and that God in 

the Machine was oftentimes a Prince's Spring that lay there. 

As to the Rites and Ceremonies, whatever Power they had 
to influence Mens Minds to Obedience and Duty to Gover- 
nours, and to ſtimulate and excite them to great and glorious 
Adtions; the ſame Motives and Inducements we may find in the 
Chriſtian Religion, and better bottomed. - 

That there 1s ſomething elſe beſides bare Forms, Modes, and 
Schemes of Religion, that ought to be countenanced and che- 
riſhed by Princes, and which 1s very conducive (not to make 
any Compariſons) to the , ſupport of Government, I will now 
endeavour to prove. 

Concerning Nums Firſt therefore let us conſider what is related of Nazza. It 
Pompilius. is ſaid he appointed divers Ordinances concerning Prieſts, and 
(x) Livius, lib. 40. ſeveral Ceremonies, whereof ſeveral Rolls were found in his (x) 
Decad. 4 Sepulcher Arno V. C. 574. in the Conſulſhip of Lucize Manilius 
in a Stone Coffin, one part Latin and the other Greek, Theſe 

Books being ſeven in all, by order from the Conſuls and Se- 

nate, were peruſed by Quintus Petilizs, who made ſuch a Re- 

ort of them, that according to Livy, they were decreed to be 

urnt, as of no great account ; and beſides, judged pernicious 

and damageable to the Commonwealth, by bringing that Re- 


7») Cum anjmadver- Jigion into Uſe, which was like to bring great ( y) alterations 


res Moe Relig .* 3n the preſent Rites. | 

eſe. Ibid. Valerizs Maximus gives ſomething a different account ; for 
(7) De diſcipline [he faith the Greek, Books only (z) of the Diſcipline of WiC 
7x parts 4d ſetvendem dOM were burnt, for that they were judged in ſome reſpedts 
Keligionem pertinere to diflolve Religion. For, faith my Author , the Ancients 
rwnoage-onag 2ri.; would preſerve nothing in this City by which the Minds of 
viri quicquem in bac Men might be withdrawn or led aſide from the Worſhip of the 
aſervari civitate, quo Gods, 


<rimij hominum © &- From this Story I ſhall firſt mark, obiter, that it ſeems for 


rur. Lib. 5. de Re- want of the engraving theſe Inſtitutions of Nixea concerning 
vgione, num- 12 Religion, in Braſs, as the Roman Laws were, though the ſuc- 
ceſhve Prieſts had the ordering them ever fince ; yet th&re was 
that alteration made in that long interval of time in the 
Rites and 'Ceremomies, from what he had inſtituted, that to have 
reduced them to their praftice was like to un-hinge all their pre- 
ſent Eccleſiaſtical Polity 3 and fo the Senate, - Conſfuls and 
Prieſts thought it more adviſable to burn and annihilate them, 
than ta diſorder the preſent Eſtabliſhment. 
Secondly, 'We may note, that the Senate and,Conſuls took 
care that nothing ſhould beexpoſed to the People Chow ſacred 
a Relique ſoever) that might enervate or debilitate Religion. 
(a) Dionyſ. Halicar- © Now we may further note out of a judicious (a) Hiſtorian, 
naſeus, lib, 111 That Nzma built a Temple to Faith, where he eſtabliſhed ma- 


ny 
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ny Ceremonies to induce People to. reverence. Faith, and to 


The good things 
Numa eftabliſhed in 


fear Perjury 3- and ordained hkewiſe upon Controverſies hap- grqer to Govern: 
pening among Parties, they ſhould be bound to go to the ſame ment: 


Temple, and there with: certain great Ceremonies ſwear 
the points of their Conteſts. He alſo further declared that 
thoſe who uſirp?d upon the Limits of orhers Poſlefſions, were 
not only to be puniſhed here, but were -doomed to Torments 
in Hell; to the end that every Man might be afraid to ſeize on 
the Goods of another Mans. | 

Theſe therefore I look upon as the Fundamentals of civil 
Religion, in the rendring ſo venerable the Faith by Oaths, 
whereby not only Allegiance to the Prince, but Society was 
eſtabliſhed upon that firm Baſis of mutual Confidence : and by 
the ſecuring Propriety, the whole Compages of Government 
was preſerved. 


We ought likewiſe to conſider that there are moral Vertues h 

. ys — Moral Vertues ve. 
which conciliate ſuch a Reverence to the Practiſers of: them, ry uſeful to Govern- 
that they are great helpsto preſerve and make flouriſhing every ment 


Kingdom and Commonweal, and which conſtitute a confidera- # 
ble Religious Portion of civil Government ; and when Princes 
and People exercife them, both live happilier,than when without 
them, great Sanity and Devotion are only pretended. 


The Vertnes I put in the Balance againſt Bigotry in Religion, Better than Hypo- 


are Juſtice, Temperance, Charity, Fortitude, Magnanimity, 
which are branched out into many flouriſhing Boughs, that 
bear the Golden Fruit upon them; ſuch as theſe, Not to do to 
another that which we would not have done to ourſelves; To 
live contentedly im our Stationz To be obedrent to our Magi- 
ſtratesand Superiours ; lo livein Charity with all Men;z To 
Compaſlionateto the Poor and Needy 3 To give no evil Exam- 
ple in any ſort of Debauchery 3 To conſider that we comeinto 
this World to live according to the rules of Life, the Sovereign 
Being of all hath pleaſed to reveal 3 That we do nothing here 
_ may forfeit our more durable Inheritance in the other 
World. 

Theſe were the Buttreſſes of Government in the Heathen 
World, when the whole train of Moral Vertues without Hypo- 
crifie and Difſimulation were praiſed : and can Machiavel or 
any of his Diſciplesfind thatthe ſame things are not preſſed as 
a duty upon all in the Chriſtian Religion 3 there ſeeming to me 
this only advantageous difference, That the Foundation and 
Baſis upon which theſe Moral Vertues reſt in the Chriſtian Reli- 
gion, 1smore firm, more regular , and more curiouſly hewen 
and poliſhed , and more conſentaneous to the Difates of right 
Reaſon, in that they are implanted and promulged as ſtanding 
Laws by one God Omnipotent 3 than 1n the multiform, jarring 
Polytheiſm of the Heathens, who for every different Spe-- 
cies of things, or qualifications of Beings, introduced a preſt- 
ding Spirit. | 


M 2 In 


critical Holineſs. 
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That Religion doth * Tn anſwer to the ſecond Plea of the Secretary, That our Reli- 
not dif-(pirit Men. {on hath diſ-ſpirited Chriſtians 3 I think every one will be fur- 
niſhed(out of the Armory of his ownExperience,or the peruſing 
of antient and modern Hiſtories) with Shield and Buckler a- 
gainſt ſuch falſe Thruſts, and will own that there have been 
as conſiderable and glorious Atchievements performed by Chri- 
ſtians, as by Heathens : as may be inſtanced in Conſtantine the 
Great, Theodoſius, Valentinian, Juſtin, Charlemain", Scanderbeg , 
and infinite more modern Chriſtian Princes, who neither yield 
' for Manhood, Valour, or Condu@t, to Turks or Pagans : and 
how Patient and Meek ſoever Chriſtianity teacheth Mento be ; 
yet it no ways hinders Subjetts fromuſfing offenſive or defenfive 
Arms, when commiſſioned by Lawful Authority ; nor diſcou- 
rageth adventuring of Life for the defence of Kings, or their 
Countries 3 nor is itan Extinguiſher of Endeavours toſerve God 
the Soveraign,or his People, in the Honourableſt Imployments. 
True Piety tefſenca Tt muſt be confeſſed , that fince Religion hath been reduced 
by ſubtile Diſputes. from Precepts and Axioms to Syſtems, and that the pradtical part 
of Juſtice, Moral Vertues and Honeſty, were no longer in E- 
ſteem, than as they were found ſubſervient to the promotin 
Speculations ; there hath been a way found out to render th 
fundamental and ſubſtantial Qualifications of leſs value in ve- 
ry good Men, unleſs withal they added ſome quaint Notions 
that might ſublime their Heatheniſh Moralities (as they call 
them) into Elixirs and quinteflences of Religion : as in our 
late Times, If one conld not give a certain Diagnoſtick when 
Grace was wrought in him, he was not fit for reformi 
Employment; Men being more diſtinguiſhed by Teſts and Oaths, 
| than by good Manners. 

By which we forgo the Subſtance of Moral Piety for a fleet- 
ing Shadow 3 and many are fo bigotted in their ſeveral Senti- 
ments, that it is a morearduous task of late, than formerly, for 
Prices to comport themſelves in this particular, fo as to 
keep in one Uniformity, Subjeds of ſo different Perſwaſions, 
whereby they may command that obedience Subjets ought to 
pay to their Sovereigns. 

To find Expedients, or offer any direCtions to Princes in 
this Caſe] were to involve ones ſelf in an endleſs Labyrinth, and 
diſcover an unpardonable Preſumption ; the Difficulties being 
very great, if not inſuperable, how to frame Laws that ſhould 
combine ſuch varieties and diverfities of Opinions in ene Yoak, 
Order or Rule, withont fiich an univerſal and abſolute Mo- 
narch, asſcarce m Idza, -much leſfsin Praftice can ever be. 

I ſhall therefore concern my felf no way in tugging at the 
end of that Saw of Controverfies, which (how pleaſant ſoever 
It may be to fach as have an over-weening Opinion of their 
inet in ſuch Subrilties) is very harſh and ungrateful to 

emper. 

This one Hypotheſes or Poſtulatum, however, I hope few will 

_ deny, That fince Monarchy v the Eſtabliſhed Government = 
Is 
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his Majeſtic's Dominions, and however malicioufly and potently 


The Government of 
Church of Zng. 


aflaulted in our Memories 3 . yet never can be altered here. 1: 
Princes by ſmall ſearches to the aptitude of the ſeveral Engliſh Monarchy, 


Schemes of religious Worſhip-and Government, may ſoon find 
which is moſt agreeable to the Conſtitution of the Monarchy, 
and will be moſt ſubſervient to it. In: which particular, the 
Church of Ergland, as eſtabliſhed by Law, in its Do- 
&rine and Diſcipline, and all the true Members of -it, and the 
SubjeRs of all Conditions, who a& according to the Princi- 
ples of it; have obtaind a Royal and Gracious CharaGer., 
founded upon the conſtant Experience the Kings of England 
have had, That upon all the. moſt critical trials, the Members 
of it have ſtood firm to the Crown, even when worn by Prin- 
ces of different Religion. 

Therefore till other Forms, praftiſed in the late times, can 
give as undeniable Proofs of their unconditionate Loyalties ; I 
think it but reaſonable they ſhould allow His Majeſty liberty to 
conſult his «wn, and the intereſt of his Government, rather 
than their inconſiſtent Models. | 

One of the Principles of the Church of England (conform- 
able to that of the Chriſtian Reon 1s, That it teacheth Q- 
bedience to the Soveraign, not for Fear only, but for Conſci- 
ence fake 3 and all conſiderate ( as well as Pious Men ) 
where they are convinced, That it 1s better to obey God than 
Man (if any thing ſhould be commanded that would put them 
upon that Dilemma) will chuſe to ſuffer (if they cannot fly) 
rather than rebel. 


agreeable to the 


1 herefore fince it pleaſed his Majeſty at his firſt Step to the The King's Com- 


Royal Throne ( which was like that of the riſing Sundiſpen- 
ſing innumeratle Bleflings to his People) to expreſs his Royal 


mendation of the 


Church of England, 


Favour to the Church of Ergland, with ſuch an Encomij- = ©2 Monarchy. 


um of its Members, in that moſt refreſhing Declaration 
at his firſt Council (which from ſo juſt a Prince carriesthe Force 
and Energy of an A& of Parliament as well as af State in it ) 
it ought to bow the Hearts of all Men that deſign not to be 
Rebels, as one Man to him. 

Since which, by the repeated folemnity of it to histwo Hou- 
ſes of Parliament, all ſuſpicion of his Majeſtie's ever acting to 
the contrary, folong as the Subje&s keep their datiful Station, 
is totally removed. His Majeſty alſo hath laid afolid Founda- 
tion for true Piety in the diſcountenancing and diſcrediting 
all ſorts of Vice and Debauchery : by which none can doubt, 
but himſelf aswell as his Subje&s, will in ſhort time reap happy 


Benefit according tothat of the excellent (6) Hiſtorian, EzamM (3) | n;uivs dwas 


ples havea more durable force than Laws. 


exempla quam mores. 


I ſhall conclude this particular with the famous Story of the 755, 4 Hiftor. 


Zealots in (c) Judea: Thoſe being told by Yeſpaffar (which ( 
Meſlages Joſephus himſelf carried to them) that he would 


6 Foſephus de Bello 
WY, lib. 4. Co bh 


change nothing of their Religion, but maintain them therein, The Evils by Rebel- 
ling upon pretence 
of Religion,” 


and 1n all their Liberties and Franchiſes; yet under colour, nm 
| they 
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they were bound to facrifice their Lives in the defence of the 
Temple,would-never hearken to Peace upon any condition what 
ever: but living upon Forraging, Rapines, Free-booty, and com- 
mitting moſt crael Butcheries 3 Veſpaſian found himſelf obliged 
to arm againſt them, and uſe them with all Extremity. In 
fine, Thoſe who pretended. ſo much the Preſervation of their 
Religion, committed a Thouſand fort of Impieties and Cruel- 
ties, and themſelves ſet the Temple of Fernſalemz on Fire, and 
at laſt brought utter Ruin to their Country. 

I ſhall make no further Application, but that from hence we 
may learn , F:rſ#, That it was agreeable to Principles of Go- 
vernment, that Veſpaſiar (though a Prince of a different Re- 
ligion to the Jews) ſhould not alter their Civil or Religious 
Government : And, Secondly, That the' utter Extermination of 
a People and their Religion there, was the Conſequence of the 
Zelots Rebellion, as to the apparent procuring cauſe ; for I en- 
quire not here into the Original cauſe of that Nations Deſtru- 
ion, viz. The wes of our Lord and Saviour. 

Wherein the Sove- T come now to conſider wherein a Sovereign's care of Reli- 
reign's Care Of RE- 03on conſiſts, which would carry me into a dangerous Ocean, 
; ; if I ſhould ſurvey all the Rocks, Creeks and Quick-fands to be 

avoided 1n this matter. At the belt I (hall find an high rollin 

Sea, as that in the Bay of Biſcay, if I eſcape the difficult an 

dangerous paſſage betwixt Scy//a and Charybdjs, 

irſt therefore, I ſhall confider the Obligation the Pagan Ro- 
1ans thought they had, not to make any Innovation in mat- 
ters of their Religion, with ſome Reflefions upon it. Second- 
ly, Conſider the Condition of People under Diverſity of Re- 
The Roman Hea- ligions : Thirdly , Speak ſomething of the Diverſities of Reli- 
pr gr nng* 510n ſprung up in the time of the late War : And Laizly, Some- 
* T> wy 370y thing concerning Toleration. But I muſt przmoniſh the Rea- 
-«y]- mdy7v;, 6y- der, that I intend not to treat of theſe, either as Divine or 


T% 7+ oC. x7 = Stateſman, but only as a Lay-man that loves Order and Peace, 
meleut,  Ths <5 512 tranſttn, as a PArergon. | 

IS _y, L Firſt then as to the Heathens, we find that remarkable Ad- 
* duni 2 how xy VICE of (*) Mecenas to Auguſtus, That he ought to worſhip 
nals, wi prey the Deity 1n all Methods, and at all times himſelf, according 
37 $+6y Lrexg,, 5y tO his Countries Laws, and cauſe others to do fo : and further 
xg7pegriions £S" adds, That he ſhould reſtrain thoſe that would innovate in Di- 
© &v © Te5- vine things, not for the cauſe only of the Gods ; but becauſe 
TpnTery, bay 5" thoſe that bring in new Deities, do drive Men to make other 
% mtr d1nro4.. Iangerous Changes: and from thence, Confpiracies, Sedition, 
976 1%; dre. COnventicles, Cabals, ec. which are things no ways condu- 
Tellsmv does Clble to the benefit of Government. | 

wety * xx Tire,0 In which we may conſider Meceras to adviſe like a Stateſman, 
ovwoudics wats Confidering , that Angnſins had but newly extricated himſelf 
res; , frazeies 71 from a great and dangerous War, for no leſs than the Empire : 
oyrorres, dy i- Therefore it behoved him to make no Alterations in Matters 
NF that might endanger the Settlement of his -preſent Eſtate. 


lib. LEY Caſts, Therefore we find, That Avguſtns laid afide the name of Tr:- 


umuir, 
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»#wvir, contented with the Conſulſhip , and for defence of the 

People with the Tribunitian Authority 3 which were old Offi- 

ces the People were acquainted with :, and that he attracted 

the Soldiers good Will to him by Gifts, the Peoples by Provi- 

fion of Food 3 and all with the ſweetneſs of Peace : arifing by | 

(4) degrees, to draw to himſelf the Imployment and Autho- (© Pulatim inſurge- 


- ; . | , . , Ly . A” = 
rity of the Senate, the Magiſtrates and the Laws, none oppo- 3/4vitrawm,tegun 
{ſing him. in Fakes nulto ad- 


How far this is to be imitated by Princes,” in the Circum- 97/474 Tacit.1,An- 
' ſtances of Argxſtxs, I leave to others to determine. b 
As to the general Sentiment, that the Heathen Roar Reli- 1 
gion was not to be changed : I ſhall content my ſelf with two 4 
Authorities of the great Orator, who in one place (e) faith, () jon infinns 
That it 1s the part of a wiſe Man to defend, nſtirutions of mop ireralry orien 
their Anceſtors, in retaining ſacred Ceremomes;, andthat in all fi Patrios rirus mi- 
Nations, it is reputed wicked to violate and ba ar Coun- 5"* ah ung 14 
tries Rites. | £ NONE k Cic. de Divi- 
In another place (f) he pronounceth it abſolutely, 'That all nations. 
are moved with Religion, and judge their Country Gods which os 
they have received from their Anceſtors, to be worſhipped and trios quos « mujori- 


retained _ 6? ive —_ 
7 . . , FIS s ſibi diligenter 
I am ſenfble , that if this were yielded to, Chriſtianity yrerinendos. arbirrar- 


would not have been propagated in the World. For if it had 7+ Cic. in Verrem. 
not been lawful to alter the ſo long eſtabliſhed Idol Worſhip 
and Polytheiſm, the Do&rine of Chriſtianity had been ſhut 
out. But on the other ſide, when I conſider how Chriſtianity 
was propagated by the working of Miracles, and by the Force 
and Energy of Conviction upon the Mirds of ſuch as'would 
admit the Explanation and Dilucidation of the Dodrine, 'and 
the Chriſtians patient ſufferings under the Heathen Perſecuti- 
ons, and peaceable awaiting till God Almighty difpoſed. the 
Emperor Corftantine's Heart to embrace the ſaving Dodrine 
of our Lord Jeſis Chriſt ; I cannot but conceive 1t fit (as a 
Prunitive, ſo an imitable Example) to follow the Method of 
perſwading and convincing Reaſon and Judgment , before 
Changes in Religion are to be attempted 3 eſpecially fince the 
Converſion is not to be from Paganiſm, but concerns Modes of 
explaining Do@trines, Juriſdiction of ſome Orders and Churches, 
and ſuch Rites and Ulages, as poſſibly enough Men may be ſaved 
without arriving at the knowledge of the Eflentialneſs of them. 

The Religions of Mankind are extreamly various, diverfi- Concerning Diver- 
fyed according to the Gerivs of the People , their Education **y of Religions. 
and Intereſts. For as Dominions are circumſcribed ;, and bear 
one againſt another , for the preſerving of their reſpective 
Limits and Bounds , ſo that a kind of Hereditary Hoſtility is 
continued betwixt them : So we find together with that Na- 
tive civil Enmity, there is alſo ſome diſagreeing in ſach Points 
of Religion, as is ſufficient to keep up the Feud betwixt the 
Learned Part, as well as the Common People ; and the Earth . 

15 not more diverſityed by the large Trats of Sands in _ G 
Chains 
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Chains of Hills at Caxcaſav, the Alps, &c. or with the Ribs of 
vaſt Rocks, or the Fertile Plains, Pools, Moraſles and Seas , 
than it 1s variegated with Religions ; ſo that what is ſacred in 
one Country, 1s even piacular in another. 


—— ſolos credit haberdos 
Eſſe Deos quos ipſa colit 


What Application is to be made of God Almightie's Me- 
thods of Providence in this Ileave to Divines, whoſe Pro- 
vince it is : Only we may obſerve, fince the Ramar Church is 
obeyed in a large Portion of the World , and Ethniciſm and 
Turciſm poſſeſs as great Territories, and the different Modes 
in all theſe (ſome _— on old e, others on Reforma- 
tions and Refinings) are fo conſiderable, it is not to be hoped, 
there can be any Uniformity or Harmony of Religions in the 
Univerſe. | 

Therefore it ſeems to be the great concern of Princes in 
their ſeveral Dotninions, to uſe their utmoſt Endeavours , that 
the great Fundamentals of Religion (which conſiſt in ſolid 
Piety, Juſtice, Temperance , &5 ſhould be ſtrictly obſerved, 
and the particular Forms, which, by the Wiſdom of forego- 
ing Ages, have been adapted to the Genizs of their People, 

be protected and defended , and no Innovations made 
m them upon private Mens Fancies of Reformation, without 
a Santion. 
Fanaticalnefs in Re- ' As to the third Particular concerning the Diverſities of No- 
ligion danger0s © tions in Religion, which have been ſpawned in our late Wars, 

came" during the Rebellion, when every one pretended, that the Li- 

berty of propagating their ſeveral new found Opinions, was 
what they had t for , and purchaſed with the expence of 
their Blood and Treaſure, we may conſider theſe things fol- 


lowing. 
Firs That when Religion is only ſeated in the Brain , it 
nic infatuates, and renders the poſſeſſed difficult to be 
: for it either produceth downright Hypocrifie (which 


*#- 'y 


hath Millions of Subſervient Wheedles to accompany it) or 


Mr. Fr, whize's the Imagination 1s ond, 2d, That (as a learned (ge) Wri- 
ae Laws. ter obſerves) they think Salvation is only ordained AC thoſe of 
their fine Sculls 3 the very moſly Notions of which they think 
ſufficient cure for the falling Evil : Judging Mankind ,' till 
within a Century or ſo, to have been dull indigeſted Maſles of 
EUs ly, ag ; Moens " TR and gar , they are 
the tubera Lerre, or Poyſonous which ſprung u 
OTE SNnN FOI 0 Pope Figs, whech ernng op 
Under this Ecſtaſie of new Beams of Light, they are ravi- 
ſhed with the Opinion of their own 'Saintſhip, and they in- 
cn themſelves in all the ſweet Apgrenes of Spiritual Pride , 
ted Sanity, and Perſwaſion ; for without 
ſome odd Notion (more fubtile than others have) or a Reve- 


lation, 
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htion,. as if dropped from St. Pax[s third Heaven, they have 
no Hearts-eaſe ; and having the Maggot turn'd into a Butter- 
flie, O how it flatters and mutes its Eggs upon every freſh 
Colewort ! | | 

his kind of Brain-{ick Religion , is no ſooner born , but 
praently like Cadmrms's iflne , it falls to war under the Banner 4m. 
of Reformation, which 1s that Fort Spiritual, that Pal/adinm, 
they muſt defend ; and thereby promiſe to themſelves Laurels 
and Palms , which ſhall cover and prote& them from all the 
bruta Fulnina, as they repute them, of the National Church ; 
thinking themſelves above the Juriſdiction of any Eccleſiaſtical 
Court, their Dominion being founded in Grace. | 

The pretence of maintaining Religion, or the ſham-affrights 
ſach People divulge they have of it, being altering, or taken 
from them, may, with the leaſt danger to the Deſigners of a- 
ny Revolution, be uſed as a blimd to carry on any Intriegue ; 
and the pretence of refining Religion , hath powerful Philtres 
and Faſcinations, to bewitch the Unwary, and tickle the Hy- 

rite. 

- While ſuch like Religious People, as I have been deſcribing, 
in the late miſerable times (when there was neither Lawful, 
Civil, or Eccleſiaſtical Authority) obtained Power, theſe Glow- 
worms were as plentitul as Locuſts , filling every place with 
new, but not uniform Light 3 nothing was more common in 
their Mouths, than that the Diſpenſation or Goſpel of the Ho- 
ly Ghoſt was to be expeCted, that of God Almighty being paſ- 
ſed away, at the coming of our Saviour, and His Sacred Eſta- 
bliſhments being to ceaſe at the approach of this. 

What wild fancies, What Herefies revived, were then in 
Vogue , I had rather were forgot than ſhown upon the Stage : 
and only ſhall obſerve, that fince Religion is like the Heart in 
the Body , full of Vital Spirits , it encreaſeth the care of a 
Sovereign, That neither the Divine Fire be ſufflaminated or 
extinguiſhed by Irreligion or Atheiſm 3 nor by Enthufiaſm' fo 
ſublimed , as it cauſe a Calenture. 

As to the laſt Particular, it is ſo nice a point (now eſpecial- Concerning Tolera- 
ly) that I had once deſigned not to have touched upon it ; fin of Religion. 
but that I may not. wholly fruſtrate Expettation in ſaying no- 
thing, I ſhall content my ſelf with ſumming up ſome few Au- 
thorities from Lipſews, and others upon this Subject. 

(b) Lipfavs faith, it is his firm Opinion, That one Religion (6) Pulir. 1b. 4. c. 3. 
ſhould be preferred in one Kingdom,and bernoans the Condliti- 
on of Exrope, wherein Religion hath kindled ſach diſagreeing 
Flambeaus, and endeavours to pour Water on that Sacred 
Fre. FALSE (i) Publice peccare di- 

| (5) He makes two kinds of thoſe that fin in Religion 5 Firſt, ©, qui pf de deo 
Thoſe who have ill Sentiments of God, and the received Holy [244 /iw7i - 
Rites, and do endeavour to force others by Riots and Tu- riendum perrurbes im- | 
mults, to be of the ſame perſivafion. Secondly, Thoſe who 2"; Privatimgui 


pariter male ſentiunt, 


have as depraved opinions, but keep them to. themſelves, keep- {4 i4;. Ibid. 
| N 5 ER ing 
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ing this Fire on their own Hearths , only to dreſs their own 

yon dis tf chil s condligin, they ought to be 
of theſe, 6s, they ought to 

pumiſhed 3 on , as St. Cyprian ſaith, The Prince be puniſhed 

(4) Melius eft ut pe- for them 3 for with St. Axſtiz: (4) he affirms, That it 1s better 
reat uus quam ut P*'= that one Scabbed Sheep be removed, than the whole Flock 

re nies em $21i- infected. Agreeable to which is that which (7) Sencce affirms, 

gionum aliubi arque That in divers places, the puniſhment may be divers, of Religi- 
ro 1 nuay8 wy ons violated, but every where ſome pumfhment is enjoyned. 

De Benef. 1. 3.c. 6. (8) Juſtinian gives the Reaſon, why ſome Puniſhment in ſuch 

(m) Quod in Reliz'”" cafes ſhould be inflifted 3 becauſe the concern of Religion 

tiewr, 5 omnium fey being of a great extent, the Injuries commited againſt Divine 


uy injuriem. Lib. 44 Religion in ſome ſort affedts all. 
Cod, de Hzreticis. T , 


fo many Hot-ſpurs and Bigots in Religion, that 
are always bufily and pragmarically perplexing themſelves and 
others with fubtile Enquiries of thmgs under the Earth, and a- 
(1) TIserepz4 Gov) bove the Heavens (as (z) Plato phraſeth it) that 5, of thin 
Crrii]6s md 74 423 beyond the Ken of judicions Mortals; either poring in St. Faith's 
91» 4 4T<eg.1%. under PaxPs, or fluttering on the Fanes of ſome Spires or Cu- 
_ pa4lo's, to the Diſturbance of thoſe that would be at their pub- 
lick Devotion in the Quyire. Such Tixrbones (as Lipfas calls 
them) ſhould be fuppreffed , if it can be without a greater 
(0) In morbi« nibil Diſtarbance. So (0) that the Application of the Remedy be 
eſt magic periculoſum r3phtly timed, that by unſeaſonable Remedies the Diſtemper 


quam immatura medi- 


"ina. Sen. Conſol. ad DE Not fired, asthe Judicions (p) Hiſtorian faith, Itempeſiivis 
Hill. NEE remediis delicfa od rae 2) 


(p) Tacitus, 12.Annal. 


(q) Quis imponit mibi and te not their Errors : 


neceſnatem vel cre- . . 
dendi quod nolim, vel Gartins 9 Who can unpoſe a 


py ? Lib. ro 
r 0c magy "(5 - - | 

RO OE ng than menacing. As when Strings are out of Tune 
bp DT they are leiſurely to be' ſcrewed up to Concord, not haſtily, 
iſt. 65. leſt they break ; ſince they lefire (,) no greater Liberty than 


(5s) Tacere liceat; nul- ; 
; an- 


la libertas munoy 4 
Rege penitur: Sen. 223g imperare poteſt ac hinguis : None can fo well command the 
So in matters of Faith, he commends 


L Gs wr ale, ſo to ſappreſs that 
(t) Peccata fic compe- (t) St. =$s Rale, fo to it Errors, there may re- 
po” bog. 9 ol main ſuch as may they have fmned. Therefore he Ge 
fricamum Proconſu- fox uſing ſeverity to ſuch , whereby forme may be made Hypo- 
lem. crites, and few Converts, according to: that of Themiſtivs , 
| Purpure tae Cultores aliquos efficies , non Dei. 
It 1s for ſach as theſe the A& of Uniformity provides, when 
it allows five befides the Family 3 and thoſe that cannot be con- 


tent with that Indulgence, may thank themſelves, if they oc- 
calion feverer Laws againſt them. F 


CHAP. 
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CHAP. XII. 
Of the Clemency of a Prince, and how far Beneficial. 


HIS is the ſoft Ermin that lines the Royal Robes of 
Princes, this is the orient Pearl which ſtuds their Dia- 

dems. Noneever worea finer or gentler Furr within his Impe- 
rial Veſt ; nor ever had more conſpicuous, valuable, or more , 
genuine Jewels of this fort in his Crowns, than our late moſt 
Gracious and Merciful Soveraign of Blefſed Memory. Who, 
as a Learned Perſon moſt truly obſerved long (a) Nos! had (s) Charafter of 
goodneſs of Nature, Humanity, and Charity (or by what di- 5's Charts the Sex 
vine Attribute you will call it) as the maſter Ingredient in his 4:no 1660. 
Compoſition : of whom molt truly was verified, what out of His Clemency. 
Herodian, Parews notes in his Aphoriſins of Pertizax ſucceeding 
Commodus, (as that moſt Gracious King did to the Senate of Ty- 
rants,and the wickedeſt Uſurper Crozwwel)(b)That nothing more (4) ryranmoryn cede, 
pleaſant and profitable could happen to Subjeqs, than the h —_— Principis 
Death. of Tyrants, and the Empire of a Clement or Merci-4; jun.” 
ful Prince ſucceeding. So that whatever I can write in com- utilin ſubd; accide- 
mendation of this Royal Qualification, and much more, is but '* ?**: 
a Dawb, and no Varniſh tohis Statua, who in all our Annals 
will be ſtiled the Clement, Mercifu), and Reſtorer. But I de- 
ſign not here his Apotheofis, yet could do no leſs than ſtrow 
ſome Lillies on his Grave upon this occaſion. * 

Therefore to paſsto the ſubject matter. The (c) Philoſopher The Benefit of Mo- 
obſerves, That the moderation of Theopompus much ſetled the = Govern- 
Spartan Government and adds, that what leſſens a Kingdom in wr va0 
Power, augments it in Length and Duration, By which he can (c)T3; 38 twdmess 
mean nothing elſe, but that mild, and not auſtere or violent ſe. dxv4v, ivtnor 75 
vere Government, is what gives a long continuance to Princi- x2» # £anMdas. 
palities However we may be ſure a Prince's Mercifulneſs is ** 5-97 & 11+ | 
one of thoſe Vertues which are echoed through the longeſt 
and loudeſt Speaking-Trumpet. | 

(4) Sallaft faith, That thoſe who havetempered their Empire (4) g,; erigairere ae 
with Benignity and Clemency, have had all things Profperous clementis tmperium 
unto them, their very Enemies being more juſt to them that uſe {7Þer5v"7es bis can- 
it, than ſome Subjeds are to others who leſs pradtiſe it. There- jj: : erium wat * 
fore the Orator (e) faith, That Men (much more Princes) in 9#res quam aliis ci- 
nothing, wake nearer approaches to the Deity, than in giving (;),7c <crxyeneM 
that to Men whichhe calls Salus 5 Health, Proſperity, Be- bomines ad deum ac- 
nefit to a People: to produce all whicha Prince's Clemency muſt {4m 94m [aur 
CONCUIT. pro Ligat. ; 

The Divine ( f) Semeca gives an excellent Rule for Princes Cf ) 5 rates civibus 


to obſerve that they deport themſelves ſo to their People, as pry ih nog 


they would wiſhthe Gods would do to them. Clem. c. 5. 


Such a Prince, the other ((g) Sexecathe Poctelegantly deſcribes, (g) iz 08:v-: 
| | N 2 which 
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—— 


which (if any other) our late King deſerves to have writ on 
his Tomb: 


Pulchrum eminere eſt mnter illuſtres Viros : 
Conſulere Patrie, parcere afflitis, fera 


Cede abſtinere, _ atq; Ire dare, 
Orbi quietem, ſeculo pacem ſuo : 
Hec ſuntma Virtws, petitur hac Celum Via. 


5) Yim remperum Another famous (þ) Poet tells us, That divine Power en- 


* 


ii provebuns in ms- largeth temperate Government 3 and a grave (7) Hiſtorian 


- Horat. Od. 3. tells us, That moderately exerciſed Power conſerves all that 
1) Potentia medincr t- 


14 exerciraonnizque- it hath acquired 3 for Mildnefſs in all Afairs,and (4) Obedience, - 


ihe conſervar.D.Cafl. j5 better payed to gentler Commands, than to the more rigid 

D Roniſius imperan. And auſtere. | 

ti melius paretur.Sen., A Prince, ſaith * Tacitns, ſhould endeavour to obtain Eove 

de Clem. 1 ,,. among his Subjedts, and fearamong his Enemies. For as the 
morem apud po- 0 

pulares, metum apud | Poet ſaith, 


koftes querat. Annal. Non fic excubie, non circumſtantia tela, 
ll C laudianus ad Quam tutatur Amor. WS 9 
Honor. That Love is a better defence than Halberts , Battle- 


hte aro," ards. Yet we have known a Prince 
Love of his Sub. AXES, and common Gu rd 


; whofor this Vertue of Clemency, deſerved as much Love as 
Gard EE of deſigned to be aflafſinated , when wicked Conſpirators 
hoped his ſmall Guards would be too weak to defend his Roy- 
al Perſon againſt their Force. | 
Therefore however commendable Clemency be in a Prince, 
yet it ſhould not be his conſtant wear ; ſome Scarlet, with 
the fine Linnen, makes not only a more ſplendid, but an uſe- 
(1) Senec. Trag. fuller ſhow. Though the (7) Poet ſay true, 
CNEL; Hoc Reges habent magnificum, 
CIOS Et ingens, nullus quod capiet Dies, 
Prodeſſe Miſeris, ſupplices fido lare 
Protegere ——— 
(m) m_ ſeire "" Yet the Rule Thke Prince of (z-) Hiſtorians, isto be obſerv'd, 
vis peccaris veniam, That aSovercignknow all the Stratagems of his Enemies, bur not 
magnis ſevertiatem to proſecute allz to pardon ſimall faults, and accommodate Severi- 
roy mot Tacitus ty to great Crimes. For as another Judicious (z) Author faith , 
(n) Saluraris ſeverirs Healthful Severity ſhould ſometimes overcome the unprofitable 
_ rite pg; aw and ineffeCtual kind of Clemency for it often happens,(s)That 
ad Clement. the unruly Patient makes the crueller Phyſician. 
(0) 7 Ar «7 So (p) Cotysthe Thracian King, anſwered ſome that Joond 
cum. Publius. him withSeverity in a neceſſary Caſe, that it was to ma Ars 
' (p) Meus bic furor Sgbje@ts Healthful 3 for ſometimes there is no other way to ſave 
ary For the ſound Parts, but to ſeparate the gangrene by a total Ab- 
(4) Ingeria neſtra, ur ſcifſion,though a gentler Hand is deſired by. ignorant SpeCtators. 
nobiles 4 yo, 4 (q) In ſome Caſesit is true,generousSouls as tender-mouthed 
omen 43:14 Horſes, are governed by a gentler Bitt 3 and out of (7) Pity 
de Clem, to ſuch as wander, ignorantly miſſing, rather than willfully 
oe Eran: 1.4- pafling out of the way, it is better with a gentle Hand to lead 
melius eſt ad refhum them into right Paths, than to expel them. 
iter admovere quam - | AJ] this Method our late King followed too long, till the 


expellere, 1dem de cunning 
Ira, 
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cunning Deſignings of the Achitophels, the Pride and Luſt of 
amperd Men, the contempt of his forgiving Temper, and 
the wilful Deviations from their Allegiance, of others, had 
almoſt put it ont of his Power to let the Durtiful and Juſt ſee 
that he had a Care for himſelf and them. - +: 
I cannot here omit what King (5) James the Firſt, his Royal (5) z,6tico Doron, 
Grandfather, faith of ſuch a People 53 That he was the Phyygzar | 
that too late, and at too great a price, was wiſe : For! whereas 
by all gentle means he endeavoured to allure them to Obedi- 
ence, the contrary hapned to him 3 fo that all the return was, 
he loſt his Endeavours upon an ungrateful People, and unlooſ- 
ned the Governmenit by his Lenity. This Age hath found this 
Remarque too true 3 and though 1 ſhould be. loth to excite 
his Royal Grandſon to any ſort of Severity, yet I gon it is 
a general Belief, That His preſent Majeſty will not ſuffer Him- 
{elf to be impoſed upon by a Party that have ſo groſly abuſed 
the Lenity of His Royal Grandfather, Father, and Brother. 

Nor can it be judged Severity in a Prince (who hath ſeen ſo who deſerve not 
great and durable Clemency contemned, and diſpoſing men ra- Clemency, 
ther to the moſt cruel and wicked Rebellions) to oblige theſe 
by the terror of his Laws to be kind to themſelves, as well as 
the Publick, by creating no Diſturbances, or publickly affront- 
ing his Authority, as they did too lately in His Royal Brother's 
time. If there be any ſach, who for finiſter Ends are at this 
time of day prefling him with what was urged to (#)) Cleome- (r) Plur. in Licon 
zes, That 1t becomes good Magiſtrates to be mild to all: It is 
to be preſumed they may receive the like Anſwer, That it muſt 
not be to that degree, as to bring Himſelf into contempt. Much 
leſs ought a Prince to uſe it to thoſe who have at any time 
heretofore joyned in thoſe Tumultuous Petitions in His Royal 
Brothers Time, or in countenancing the Bill of Secluſion againſt 
His Royal Perſon. 

For although His Majeſty may follow the Example of (z) A (u) ranornicarus in 
phonſ#s, who ſaid, That private Offences to his Perſon he could %# 4ptorh. = 
forgive; yet he ought to be ſevere againſt thoſe Offences 
which concerned the Commonweal : Or as Lewis the Twelfth (x) 74it. de Comines, 
of France, who being adviſed (after he came to the Crown) 
to take ſome Revenge againſt that Great General Lewis de Tre- - 
moulie, that had fought againſt him, replied, He would not pu- 
niſh the Afronts done to the Duke of Orlearce. And fo His Kings may forgive 

.preſent Majeſty may forgive the Injuries done to Him as Duke Offences againſt 
of Tork.; yet it is not reaſonable to think, but that he will ſtre- _ uy Facy 
nuoutly aflert and defend' the Rights and Prerogatives of the 
Crown. So that it will be His Majeſty's Intereſt to truſt none 
of thoſe that would (contrary to the Laws of God and Man) 
ſo wickedly have precluded him from his Right to the Crown: 

And it will be adviſeable for all them to repent them of that 
unjuſt A&,and tranſmit it as a Caution'to their Poſterity, never 
to attempt the like : Which will be more honourable and ad- 
vantageous for them to do, than the ſtriving to ſet up a ſpu- 
rious Title. CHAP. 


Of Prudence requiſite in a Prince. Chap. XIII. 


CHAP. XIIL 
Of Prudence requiſite in a Prince. 


The of Prudence J T is Prudence direfts all the great Aﬀairs of a Monarch to 

in Government. that Scope and Terminws, to which all muſt aim, who deſign 
an happy Reign over good Subjects. By it they know when to 
relax, and when to ſtraiten the Reins ; where to place their Fa- 
vours, and whom to employ in every Adminiſtration 3 and by 
it they are guarded from all the Vicious and Malevolent : For 
none dare Fſturb the Prudent, who have no unarmed Parts, 
being all Head, all Eyes, all Hands : Inacceflible by the Flatte- 
rers, inacceſſible by the hrngt cer the Ambitious, and De- 
banched. Such a Prince is ſerved by the Juſt, the Wiſe, the 
Prudent, and Skilful. Nulhim Numer ah, þ fit Prudentia. 
Such a Prince is never {hort-{ighted 3 he foreſees every thing 
in its Original Cauſe, fits every thing to its End. 

Authors commend. The (4a) Philoſopher tells us, That it is the proper and pecu- 

ing Prudence. - Jar Vertue of a King : For, more things, faith the Sententious 

(an eng G) Hiſtorian, are done in great Empires, by Conduct and Coun- 

we, wo TY y els, than by Weapons and Hands: Hence Flaccys in his Arto- 

(b) Dlura in ſumma nauticks | 

fortuna auſpicis & 


conſilis quam telus & PROT" was 
manibus geri, 134An-  wmnn—_ 0) ſolis viribus £qutum 


nal. Credere, ſemper acri potior prudentia dextra. 


(c) Proprium eft pru. Hence it 1s that the great (c) Orator faith, It is the Property 
dentiz conciliare fibi of Prudence to attra& and allure Mens Minds, and render 
a mg nar bo them uſeful. For, Vertues of different Claſſes by it are ynited 5 
cum virmxes . ſpecie there being nothing that deſtroyeth Authority, ſo much as the 
rucneadh gyug ey M unequal and untimely Interchange of Power, preſſed too far, 
Reis ad Brat. and relaxed too much ; and Hatred, Timorouſneſs, and Teme- 
| rity, Profuſeneſs, and Parſimony : all which are balanced, ti- 
med, and ſeaſonably applied by Prudence. 
What the Eye is to the Body, in diſcovering the various Fi- 
gre, Dimenſions, and Diſtances of Bodies, whereby we may 
iret our Courſe to or from them ; that Light of the Soul 
(but much more pure) is Prudence, which ſees not before only, 
| and one Hemiſphere fingly, but every where round ; whereby / 
(4) Famblichus Epijt, the Soul forms (faith a ſubtile (4) Philoſopher) a moſt beautiful 
ad Apbalum. Model and Exemplar of all its Ations. 
(e) Demiopus lib, 1. _ I© 8 this Vertue (faith another ſage (e) Author) which de- 
de Prudentia. figns and diſpoſeth infinite Things, and ſo is the Parent and 
Conduttor of all other Vertues, by whoſe Preſcript and Rea- 
The Particutars fon all things are ordered. 
wherein Prudence To exerciſe this uſeful Vertue, requires a Man not only of 
uſeful to 2 Prince Ingenuity, Wiſdom, Memory, diſquiſitive and ſpeculative; but 


alſo 
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alſo converſant in great and various Aﬀairs,in Hiſtories Ancient 

and Modern, whereby he may be able to collate Matters, and 

adjuſt them to their proper Scope and Deſigns. 

By this all Men (as well as Princes) take mature Counſel, 
conlider things good and evil, commodious and incommodious, 
examine all Inſtruments, as to their fitneſs and unfitneſs, compare 
Circumſtances, reviſe Examples, conſider of timing of Bufineſs, 

Places and Perſons, natural tendencies, and where Authority is 
to be uſed, and where Snafives; how to countermine, how to 

te into hidden Counſels = ry to unmask their 
Diſguiſes 3 to ruminate upon thin - to order the pre- 
ran and provide for the future. a wm 

It is Prudence teacheth how to be skilful in knowing the The Diſeaſes of a 
Cauſes, Symptoms, ſpeedieſt and moſt effeuat Cures of the $127* cable reme- 
Diſeaſes of a State. For, as Prudence 1s the very healthful con- Prince. 
ſtitution of a Soul, exerting no ſickly or diſtempered A&ions ; 
ſo a prudent Prince endeavoureth with all his Skill and Might 
to keep the State in a moſt perfect temper of Health, vigour, 
beauty, and firmnefs: So that under an old experienced Prince, 
there are no Symptoms of old and decrepit Age in his King- 
dom. 

Archytas the Pythagorear ſaith, As a General leads his Army. f ) Sic ipſam felici- 
the Admiral aL his Fleet, the Pilot his Ship, or God ver f + 10D jy hongy 
the World, and the Soul the Body 3 fo preſentnefs of Prudence jrulentic. Stobems. 
orders the Happineſs of Life. . 

It were endleſs to remember all the Benefits that accrue to a 
Prince and his People by this only Vertue, Prudence. Be the 
Body of the Commonwealth in a Calenture by Fa&jons and 
Seditions, a prudent Prince knows how to extinguiſh the Fire, 
by ſubſtrafting the Feeders, or breaking the Force of it, by 
ſubdividing the complication of Cauſes, or diverting of it ſome 
' other way. Doth it bleed by a Civil War? He can bind up 
the Wound. Does it ſuffer by want of Nouriſhment ? He can 
ſapply it with ſuitable Food, that will neither pamper it to an 
unwieldy Sloth, or luxurious Licentiouſneſs: He can by Bleed- 
ing or Drenching clear it of all its faperfluons Humonrs : He 
can aſſwage its Pains by removing Grievances or Oppreſfions : * 

He can mvigorate every languid part, by cordial Privileges 

and wholkeſfom Laws; can fet ftrait its di ted or diſtorted 

Joynts, when any of the great Officers or Magiſtrates faulter, 

limp, or halt in their Duties. Med never knew ſo many Bal- 

ſamick Herbs to renew the old Age of Fafer, as a prudent 

Prince doth Rules and Methods to cure all the Diſtempers of | 

his Kingdom, preſerve it in a perfect Health, or reſtore it when 4) o.,, mus vi- 
declinmg. rutibus opus eft, qui- 

The Conſideration of all which, made (g) Lipfews fay, How wat lo wayyg bas 
many Vertues are neceſfary as Anchors to faſten the Ship of the via prudenic,” que 


Commonwealth 2 how various Prudence, as a Rudder to go- velut clavo guberne- 
. | eur ?* Ep. ad Imp. 


C Hg P. 
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CH AP: My; 
Of a Prince's Courage and Condut in Military Aﬀairs. 


& 1s not onely neceſſary that a Prince ſhould know and ex- 
The Benefits to the erciſe all thoſe Royal Vertues that make him adorable on 
Subjctts under a the Throne,and in his Cabinet-Council, when he is clothed with 
0 Prince.  theRobes of Majeſty: But he muſt likewiſe, for the preſervation 
C4 gg” of his People from Foreign Invaſions, enlarging of his Empire, 
wipy + &e4755. Pol, and keeping his Subjects in a profound Peace at home. free 
ith. 2.0. T. from inteſtine Seditions and Rebellions, put on his Armour, and 


(5) Tis mwird at the Part of a Generaliſſimo. 

773 #& 9 vw This requires, according to the (4) Philoſopher, many Ver- 
6wy » os IM tres to eſtabliſh it. Therefore in another place (b) he faith, In 
BO as ſome Countries the Laws were framed ' towards the attaining 
arrins?) apr £- of particular Ends to the Governours and People: and in ſome 
7% #«dJ«z, x n the End of the Laws were, that they might- rule over their 
4 vey 393 , Neighbours; as he inſtanceth in the Lacedemonian and Cret ax 
tn 5 & is ten Government, where the greateſt part of their Laws were ac- 
mo 71- Jvya(iv%s commodated to Warfare; and concludes, That in all Nations 
wazorex]4v, i 7% which can hope to beSuperiour to others, ſich Laws are in ho- 
pay -f 2s P T5 nour 3 as he inſtanceth in the Scythians, Perſians, Thracians, and 
pany of cxcoua'Felte So in Carthage, to encourage Military Service, ſo many 
ging Soldiers. ings were given to the Soldiery, as they had ſerved in ſever;1 


( ) ths nent - Expeditions. In Macedonia it had been a Law, that he that had 
Force, is for pre- killed no Enemy, was girt with an Halter : And among the Scy- 
Oh ' thians, Thatſuch an one ſhould not drink of a Cup which at a 
gainft Foreigners; as Certain Soulemn Feaſt was to paſs round. Among the Spariards 
appears in 4ri/torle. there were as many Obelisks, or pointed Pillars, fet about their 
Terry 5 3M. T5 Graves, as they had killed Enemies. All which, and infinite 
7” ie "_ more Places inc) him, and other Authors produceable, ſuffici- 
ava * Su : TE ently clear the neceſſity of a Prince's both having and encou- 
Te # *Ap;gv & eg; raging Military Force : and all are as ſo many Arguments, That 
7% FZ2w edi» 1t 1s very neceſlary, and conducible to the Prince's Glory and 


cwyetylag. L1b.7. Safety, as well as his Peoples, that he be not only valiant and 
26. . _couragiousin his own Perſon, but that he underſtand the Office 
( a) Fail dab” great General. There are none more famons in the World, 
= Eg - __ than ſuch Princes as have themſelves led and headed their own 
atone x; 7 =. Armies 3 as is moſt eminently proved in Alexander the Great and 


Zoyre, Frans?) x Julius Ceſar. So in our King Richard the F irſt, and Edward the 
Xpiccare. Dol. 13. Firſt, 


(©) Nor tgnzvia mi Fence it is that (d) Ceſar was wont to ſay, There are two 
Lng imperia contineri, 


ſed virorum armorum- things which obtain, keep, and encreaſe the Princedom, vis, 
que faciendum certe- Soldiers and Money. For, as the great (e) Hiſtorian obſerves, 


men, 


inere,pri- BY Sloth no great Empires are held together, but it muſt be 
( + ie done by Force of Men and Arms : It being ( f) the part of a 
ny certare ,- regiam 


Private Family to retain its own3 but to carry Arms abroad, is 
&m eſe.15.Annal. : : 3 
OE TOY Kiggly Praiſe. Such 
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- Such a Prince who hath ( when a Subje&t) hazzarded his How a Military - 


Life for his =S and Country, ſhown his great Skill in order- beaten? of Ts Sub. 
ing and providing for his Army, in diſciplining it, hath been jets. 
fortunate and ſucceſsful, hath a Genius to military Employ- | b 
ment, a brick and vigorous Soul, not only ( when he comes PF 
to be Sovereign himſelf) puts a freſh. Spirit into his People” by "3 
raiſing their Hopes and Confidence that he will encreaſe the 
Glory of his Nation 3 but it makes him ſecure at home from 
 Seditions and Rebellions. For heis very fool-hardy, or deſpe- 
rately Revengeful, that will challenge a ſingle Man who is ex- _ 
perimented to have Valour and Skill at his Weapon : much | 
more is he who knowing his Prince ſuch an one, and who 
hath the Power of his Kingdom to afſhſt and defend him, will 
' offer to moleſt his peaceable Reign, unleſs he find ſome advan- 
tagious opportunity ſtrangely favourable to his Deſign, or take 
ſome Seaſon before ſuch a Prince be well ſetled in his Throne 
(as deſpairing ever after to effeX any thing) and bein that deſ- 
perate Condition, that if he then cannot puſh forward his De- 
ſigns, he muſt for ever live inglorious and nuſerable. Such was 
the Caſe of the raſh, ingrateful, and aſpiring Duke ot Mor- 
mouth, who to the eternal diſcredit of the name of Proteſtant, 
ſo unpolitickly as well as maliciouſly raiſed the late Rebellion 
againſt his Lawful Soveraign, pretending a Legitimacy, which 
his Father (that the beſt of all Men living knew the falſhood 
of ) diſowned, and more than once made publick Declaration 
of it. How he proſpered in this attempt, the World knows ; 
and if He and his Adviſers had not been beſotted, they might 
have eaſily foreſeen. 
Beſides this great and happy advantage to a valorous and How a couragious 
Militaty Prince, in the ſecuring his own Country in Peace within Subjeſts __ - 
themſelves,the Benefit is likewiſe great in the preventing of any reign Enemies, 
affronts, injuries, or Indignities to himor his People, from any 
of his Neighbours; for none dare (g) provoke or do Injury to a | 
King, his Kingdom, or People, faith Lampridius, that knows (£) Nemo provecere 
the Prince prepared, forward, and ready to vindicate his 7 7 fre inju- 
. People. pulo, 0 
This military Genius in a. Prince being ſupperadded to his er per tf 111 2 
other Royal Vertues and Qualifications, furbiſheth all their Arms, vita Alex. DE 7 
ſets a freſh Gloſs and Luſtre upon them 3 and ſuch a Prince be- os bags 3 
ing generally ſucceſsful in his Attempts, (for that commonly ON Fx ob ew 
gives the. firſt notice of his Courage and Condud) will have & /e ſuaque jatabunt, 
every one readily flock to his Standard, to (+) expoſe them- 7.*,"7.- EG . - 
ſelves betwixt him and the points of Traitors Swords, will $en. i. de - Yo 
have them throw themſelves and their Fortunes whereever (5) © pro Manilio, =” 
the ſafety of their King requires it. So Cicero notes, that Fabi- 07 Bray obſe= 
us Maximns, Marcellus, Scipio, Marins and other great Gene- cunderr. | 
rals, had the Emperors Office and Armies committed to them NO Rog” 
nct .only for their Vertues, but alſo by reaſon of their for- miri#rands, quid bo- 
tunateneſs, to whom (7) the Winds and Tempeſts have been fa- *** 44 /0cit, de Im- 
; peratoribus exiſti- 
vourable. It greatly (&k) conducing to the ana” Of 'ment. 1dem. 
ar, 


4 


h————————_——_ 


_ 
* oÞ; 
* 


98 Of a Prince's Courage and ConduFt in War. Chap, XIV. 
War, what opinion the Enemies and Allies have of ſuch Ge- 
nerals, as the ſame Orator notes : and the hike may beſaid of 


Warlike Kings. 54 WT 6 
Of King Richard the What immortal Glory is it to Exelarnd, that it hath had King 
Firſt. Richardthe Firſt, who carried his victorious Enſigns to the Ho- 


ly Land | , Whata Memorial of his Name, and of the Proweſs 

of his People hath King Edward the Firſt left to all Poſterity, 

by the advaneing his conquering Armes into the very High- 

Of Kine E4wcrd the Lands Of Scotland | What renown did King Edward the Third, 

Third,znd the Black and the Black. Prince his Son win inFrazce, when they not only 

Prince. won ſo great Vidtories, but broughe the _ Priſoner,and (what 
no Nation elſe can boaſt of) had at the ſame time the King of 
Scotland alſo Priſoner! It may be eaſily conceived that theſe two 
valiant Princes, and the Sons of that great King, ſpirited the 
whole Epgliſ Nation 5 andin that Age the Renown of it equal- 
led, what now the French aſcribe to their great King. 

Of Henry the Fifth, The Annals Gyell with the Atchievements of Herry the Fifth, 
who in ſo few Years, upon the matter, ſubdued all Frarce. So 
that his Infant Son was Crowned King at Paris. 

It is not to be expefted that many Ages can produce ſuch Ex- 
amples 3 but every Reader of Hiſtory may obſerve, That in e- 
very Age ſomeone or two Crowned Heads carry the Trophies 
from all the reſt, fill their Countries with Triumphal Arches, 
and raiſe pyramids of Glory to theirown, and their Countries 
NE range Fattinſ ſs 1 he Rei f hree laſt 

A ſtrange Fathiouſneſs in the Reigns of our three laſt Kings, 

Kina _——_ = and the part” Rebellion, have deprived them of the _ 

pear ſo Formidable tynity of way i bm Engliſh Prowels on the publick Theater, 

_ as it had been before. Yet when they were employed , they 
ſhowed they ſtill retained the old Ezgtiſ Valourz and now that 

What we may. ex- God hath ſent us a King who hath aided both the French and 

pet under King Spaxiſh Armies, more f(ignally Triumphed at Sea over the Dutch, 

Jn Os. any Admiral did before or (ince:Who hath a Soul andGenius 

inclined to Warlike and Heroic Actions, and hath with himſelf 
reſolved, and publickly to his two Houſes declared, by the Aſ- 
fiſtance and Bleſſing of God, He will adventure his Perſon as 
far as any Man in his Domnions for the Good of his People , 
and their ſafety; and endeavourto raiſe the renown and repute 
of Exgland as high as any of his Royal Predeceſlors. I can- 
not ſee (if God prolong his Reign) why we ſhould not hope 
to reap all the advantages either or any other Nation 
havecnjoyed under their moſt Victorious Princes: and though by 
ſo early a jc Os hath _ : « 000p to cn the Field 
{o to ſuppreſs his ungrat jeas; it was but the givi 
him cr__ Bega that _ a ſcour his A 
which had long unexpolſcd to un 3 and by this Speci- 
men of his Courage, Condu&, and good "Al and his 
Subje&s Valour, ſhow to the World, that he is able to ſecure 
his People from any Foreign Hoſtile Attacques : And if any of 
his 
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his Neighbours be found to have furniſhed theſe Rebels with me 
Arms and Money 5 no doubt his Lone Subjects will be very 
preſſing to be imployed to repay their kindneſs : and they Ch2ratter of a Mar- 


tial Prince. 


will find, that ( ) according to the Kings Warlike Spirit, fo (1) Tani ef: exerci- 
will his Armies be 5 it bein trae of hi elf, what (a) Cice- rum, quanti Imperato- 


ro faith of another, That there hath been no kind of War in nA oy one x 8. 
which Fortune hath not exerciſed him z ſo that his Armies may i /« in quo ilum non 
be ſecure both in his Diſcipline and Example. The Qualifica- ©*7-*7# fortuna. 


1 : . Cicer lege Ma- 
tions of an Emperor (as (=) Cicero deſcribes them) all con- ot. © © 


curring in his Royal Perſon, (viz.) Labour in Bufineſs, Forti- (#) £-bor in negorio, 
| uſtry in Ati d Swiftneſs j - Induſtria in agendo, 
rude in Danger, Induſtry in Aion, and Swiftneſs in Executi- ,c4-ri. in coph.5en? 


on, joyned with great Temperance, Faith and Humanity 3 to 4, &. Ibid. 
which I may adjoyn that of Clandiar, 


Fo. — 


——-DuForgque placebit, 

Qu n0n precipiti rapiet ſinml omnia caſu ; 

Sed qui maturo vel Ieta, vel aſpera rerum 
Conſilio momenta regens, nec triſtibus impar, 
Nec pro ſucceſſu tumidus : ſpaciumque morand;, 
Vincendique modum, mutatis noſcet habenjs. 


CHAP. XV. 
Of the Burthen and Care of Kings in Governing. 


Here are as many other Vertues requiſite in a good King, 
as there are in a good Man 3 but have only treated of 
thoſe that are the Orienteſt of the Crown Jewels. 

I ſhall now confider two great advantages, that accrus to 
People by Kingly Government : The firſt is the Burthen and 
Care that Kings undergo in the Government of their People 
and the ran, the benefit to the People in the Hereditarineſs 
of Monarchy : and then paſs to the King's Sovereignty , and 
the principal Branches of it. 

(a) Ammianus tells us, That Empire is nothing elſe but the (4) wikit atiud «f 
Care of the ſafety of others, which, according to the extent /Tmprriwn mf cur: 
of their Dominions , the well or ill Tem eſs of their nerds. 
Subjects, are greater or leſs, as will be obvious to all that will 
conſider the continual Conſultations and DireQons, neceflary The Benefit of Sub- 
to be ſedulouſly undergone and iflued forth, the Diſpatches, In- jets by their 
telligences and regular ordering ſuch an immenſe Body : Which et” _—_ 
made the great (b) Moraliſt and Courtier experimentally to (29,1 0m i 
aſſert, That the Sovereigns Watchfulneſs' makes our Sleep ſe- liciss illius induftris, 
cure, his Labour procures our Holy-days, his Induſtry our De- 77" viraronen | 
light, his continual Employment our Vacation 3 and that he mijn «quads a4 
may enjoy ſometimes a Relaxation, but never a Freedom from - ochryg omg vo 
Cares. Which indeed can be no - a when we o_ er RG 

| | 2 + What 
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(c) vnius curan *x- what he elſe-where (c) ſaith, That the Care of this one Sove- 
cubare pro ſlut" reign watcheth tor the Health of the whole , and every parti- 


gulorum atque untver- 


forum, © cular. $0 that the immenſe (4) Multitude (whether we take 
(4) Hec immenſ« mul- + tor Men or Buſineſs) is encompaſſed with the Soul of one, 


tudo, unius 4nima a 60a G oe: 
ren. 'iins pi- by his Spirit is governed , and by his Reaſon is bowed or 1n- 
rity regirur, iltus r4- 
tione fleFitur, 19. de 
Clem, C. 2. 


I find it reported of Pericles, That fo often as he was made 
Commander m Chief, he uſed at the putting on the Military 
Cloak, to excite himfelf to'the conſideration of the Weight 
of his Employment, by obſerving that he was to command o- 
(e) Plur. in Apop. Ver Freemen,  (e) Grecians and Athenians 3; upon which Re- 
fletion he was induced to approve himſelf more Diligent , 
The Weight of Go- Careful and Induſtrious, having the Burthen of all their con- 
vernment. cerns upon him. 
( f )* Nonlicet dormi- SO a great and learned (f_) Author tells us, He ought not 
rbundum eſe qui cla« to ſleep who fits at the Helm , to pilot the Ship , fince no Sea 
day rurey -2;. hath ſo great Tempeſts, as every Kingdom hath, Theretore a 
Lindum eft,ne quid er- Prince is aſſiduouſly and conſtantly to watch , leſt he err; be- 
nk. way mm 27- cauſe he cannot do ſo, but it is with Miſchief to many. 
quir. L ipſivs Epift, So the (g) Tragedian, not unclegantly according to his 
(2) Alia ex-alis cu- wont, deſcribes the Cares of Kings thus, One Care adds 
*s PO "*n9e. Fatigues to another, and new Tempeſts unquict their minds 3 
ts: Non fo Libycis ſo that the ſucceſſive rolling Waves of the Sea, rage not fo on 
Kahan _ 4**7- the Libyan Shelves or Quickſands, nor doth ſleep, the Subducr 
Non curcrum ſomnos Of Cares, unload their Breaſts. 
domitor pettora [olvit. (h ) Alexander Severus having Information, That Ovinins Ca- 
Ci, millus (a Senator of an Antient Family , but withal delicate- 
Lampridius in vits, 1y effeminate ) intended a Rebellion , affeting the Govern- 
kak wel tor G- ment 3 ſent for him to the Palace , and gave him thanks, that 
he, when other good Men refuſed , did ſpontaneouſly offer 
himſelf to take-care of the Republick 3 carried him to the Se- 
nate, and called him his Companion in the Empire 3 took him 
home, and made him wear the Imperial Robes ; took him to 
walk with him a five Miles march, allowing him, when tired, 
an Horſez and when he was wearied of riding (being one 
not uſed to bodily Labour) he ordered him a Chariot, and by 
other ways, letting him underſtand , that the weight of Go- 
vernment was not ta be ſuſtamed by ſuch Shoulders as his, ſo 
wearicd and diſcouraged him, that he defired to be freed from 
the toylſameneſs of it : and when he underſtood the Empe- 
rors drift, and expetted his ſeverity , he only recommended 
him to thoſe Soldiers that were forward to cleft him, and fent 
him to his Village. 

If therefore fuch little Tryals diſcouraged Camillaz , what 
muſt we think it will do any Prince that hath untraftable Sub- 
jeds, who force hum to make Eſlays of various Methods to re- 
claun them, and of a conſtant ſtanding upon his Guard to ſe- 
cure himſelf and the Government? Such are they who make 
many Princes Reigns Calamitous, that might have been calm 

_ and peaceable. | 


Kingdoms, 


—— 
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— : | Albans . repreſe Bodies, Many Particulars 
Kingdoms, ſaith my Lord St Alba » TCP nt Our es, wherein the Burthen 


have their times of Health and Sickneſs, Seaſons of Proſperity of Government is 
and Adverſity, flouriſh with Wealth , and languiſh in Poverty diſcorercd. 

and Want. ſuffer Diſtempers, Alterationsand Changes.If therefore 

the Care and Concern of the Phyfician be great, that hath the 

Health of many Patients under his Cure: How much more muſt 

this great /Eſenlapiws's be , who hath the ſuperintending of in- 

finite Numbers of Subjeqs of all Degrees, to preſerve them in 


their perfet State of Felicity and Happineſs, to watch over the 
growth of depraved Humors, and hinder their Ferments from 


boyling into the Fevers and Calentures of Rebellion , to re- 
move all the Obſtrudtions that may hinder the equal diſtribu- 
tion of Nouriſhment in Trade, Commerce, and the free Ener- 
gy and Force of the Laws; ſo to order the infinite Varieties 
of Tempers and Diſpoſitions, that the very a and jarring of 
them, may produce an Harmony in the whole. Befides theſe, 
there is a Neceſlity to cheriſh the Vertuous and the Brave, to 
diſcountenance the Vitious and Debauched , and keep them 
from infecting others z and finally ſo to manage all things, as 
not only the preſent Age, but remote Poſterity, may find the 
happy Effects of his Reign. This is to undergo the zobiler 
Servitutenr, as Antigonnus told his Son, Kingſhip was. 

Therefore Philo obſerves, That as the Pilot muſt chahge his Governours to be 

Sails and Rudder; and as the Phyſician uſeth not one kind of comgaate- th vart- 
Remedy for all Diſeaſes , but obſerving the Encreaſe or Re- * OTIS. 
miſneſs of Symptoms, the plenty or want of Humors, and ac- 
cording to the changes of Cauſes, tries various Experiments : 
80 a Supreme Governour ought to be multiform , or endow- 
ed with variety of Qualifications; to att one way in times of 
Peace, and another in War : being oppoſed by few, to act reſo- 
lately and couragiouſly ; if by many, to add totheſe Authori- 
tative Suaſives z in publick Dangers to a& himſelf , and to 
commit thoſe Miniſterics to others which require Labour more 
than Condutt : In his Councils to be a Judge, in his Exche- 
quer an Accountant, in his Armies a General, in his Navies 
Admiral ; in his whole Dominions the prime Gentleman, Pa- 
triot , and Peer, in Vertue as well as Place. 

Beſides all theſe foregoing Conifiderations , though a Prince 
by his own Juſtice, Prudence and other Regal Vertues, and 
the well diſpoſedneſs of his People may keep his own Domi- 
mions in Peace : and though there were no Whirlwinds, Earth- 
quakes or Trepidations of FaQtion and Sedition in his own 
Kingdom ; yet a King's Care is no leſs in making diligent Ob- A Price's Care id 
ſervations upon the Deſigns and Afions of all his Neighbour- Preriiog bis Teo: 
Princes and States; to ſhelter his own Subjets from Tempelts þ,,.q. ; 
and Hurricanes from abroad, to divert Storms, to mingle In- 
tereſts, or divide, as ſhall be moſt for the advantage of his Sub- 
jects; to alliſt his Allies, to conmtermine the Clandeſtine Deſigns 
of his Enemies abroad. 


Theſe 


tO2 Of the Burthen and Care of Kings in governing. Chap. XV. 


The Imployment of eſe require an Atlas to ſupport this immenſe Strufture of - 
"_ under aPrine Ws che. : Theſe acts ay Hands of the rope ; 
delicateſt and ſtrongeſt z many Feet of the ſwifteſt and ſteadi- 
eſt 3 many ſtrong Shoulders and brawny Arms 3 many ſevere 
commanding or charming Eyes 3 many wiſe, ſubtle and toyl- 
ing Brains ; infinite Varieties of Tempers and Diſpoſitions , 
which muſt be directed , ordered and imployed by that prefi- | 
ding Soul, that every where, in every part, and in all ſeaſons, 
a give Life and Energy to all its Members, Faculties and Im- 
| nts. ; ; 
Prince much con- x "= the Attions of Princes after their deaths, will 
cerned for his Fame» be judged () without Flattery and Varniſh, As after Death 
Cn ow ith Corruption of parts, the Vertues of Kings perfume their 
dit Fiit.4. Anna. Graves , ennoble , and by Examples, refine Poſteri ty, and 
leave a taſte of immortality behind , out-living their Mar- 
(k) Praſenti potemiz Je, So if they rule ill, they cannot think by their (4) pre- 
extingui poſe "4%. ſent Power, to extinguiſh the memory of the next Age , faith 
I Poſt Fare mull | the judicious Hiſtorian, Therefore Lipfzs ſaith, || After their 
Cy en. Deaths, there is no place then, or time, wherein the Ghoſts of 
Lind ns deteſted Princes will be free from Execration. 
execrationivus conqut- Since therefore Kings are like heavenly bodies , cauſe good 
o_ or evil times, have much Veneration, but no reſt ; ſince their 
* Ad viruen ile Examples are conſtantly imitated; fo that, as (*) Lipfins 
preir? ſequimur : 41 ©:th, If a Prince lead to Vertue , we follow z if to Vice, we 
hows oops ' eafily bend to it 3 if he live happily, we flouriſh 3 if unfortu- 
foremu : improſpere” nately, we fall into the precipice with him : Or that of Pliny 
oo of , That Subjects are moſtly-plyant, and eaſily handed in- 
cum illo. Epift. ad be true, J NOornmy- piyant, 
Polit. to whatſoever way the Prince leads z it neceflarily follows, 
Flexibiles i 447. That this Conſideration muſt bring a great Addition to their 
yur « Prixcipe & ſe- Cares. For ſuch elevated Souls muſt needs undergo great An- 
quaces. Panegyr- xiety, how to comport themſelves fo, as bein conſpicuous in 
Vertue .and Conda&, they may be ſecure © p Report. 
(1) Omnia fatta dia- Fox as (1) Seneca ſaith, Fame wafts abroad all the Deeds and 
que Princips 711" \yrorks of Princes, that they cannot more lay hid than the Sun. 
Tue Fol atere con- lence poſſibly we may conclude the Reaſon of that Inſcription 
tigir. 1.de Clem. on Conſtantines and others Coyn , Soli invito Comiti : For as 
the Sun, not only by his Light and enlivening Heat, brings that 
unſpeakable benefit to the whole Earth and living Creatures , 
as a King is to do to his Subjetts; fo by its Dinrnal Motion, we 
diſcover it never to be at reſt. | , 
Therefore it muſt be a great Care in a Prince (that is placed 
in his Kingdom, as the Sun-in our Vortex, whereby his Actions 
(m) Corderi © 048% can never be long hid) that he a nothing that (**) may de- 
pra. abr = trat from his Fame, and the Dignity of his Place. All the 
dignizati aut fame de- AQtions of Sovereigns, being not only Examples but Precepts 3 
EW | there being no ſich Incentments to Vertue or Vice, as their 
Practices. 


A Prince to be Ex- , Befides, what I have hitherto delivered on this Head , there 
emplary 1n VEITE: 1565 (till an heavier Burthen upon a Prince, That for his Sub- 


jeQs ſake, he be not only vertuous himſelf, but by all his gr 
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, endeavour to take care that they be ſo likewiſe. I know 


this is much facilitated by his own Example : For as (») Pliny (n) Fits Principis ef 
faith,The Life of the Prince is a ſtanding Law of manners, to it 2%. cenſure , ad 
wediret our courſe,are all Heliotropes turning to it. For Subjedts k,n cl 2m? 57 
need not ſo much command as Example : yet we find, that tm imperio nobis 0- 
when ſome in the Senate moved (9s) Trberizs, that he would od 5s exemplo, 
reſtrain the Rozran Luxury ; he writes to them, That he knows (-) Neſeio an ſucſurus 
not whether he ſhould perſwade them to paſs by the ſtrong and f _—_— port- 
overgrown Vices,rather than to diſcover how unable they were $#:.. pany bee aſe 
to ſuppreſs them; and ſo tells them that he would not have the 9, ": palom ferer 
watter of envy to fall upon him, but refers it to the proper ped oof ag 
Officers : There being (p) ſomething greater and more ſub- Anal, o 
lime, required of a Prince, (viz. the guarding of Traly, the TR 


Sea and Provinces. pot ulztum, 1bid. 
By this we may ſee how arduous a task it is to root out vici- A Prince to take 
ons Cuſtoms and Habits, which by a ſhort Intermiſſion of exe- yu bi Subjects 
cuting the Laws ſeverely, will ſoon be ſo overgrown, that it 
will be much Labour to dig up their Roots, and requires a long 
and frequent weeding, *till all the Young Flants, the Evil Plen- 
tiful Seed hath produced, be cleanſed out of the Ground. 
This Tiberins , that declined this task , was at that time in 
ſach eſteem , that ſome Provinces (as particularly the further 
Spain) would have built Temples to him ; and he denying that, 
et could tell the Senate, That 1t was @ ) enough to him that (q) Majoribus me 
e poſſeſſed the Supreme place , and defired them to witneſs , 957m 777mque ve> 
and Poſterity to remember, That they believed he was worthy contanen # prriey 
of his Anceſtors , was provident of their Afﬀairs , conſtant in ie, affenſionns pro 
Danger , not fearful to give Offence to any , for the profit of þ..;\un —_ Ta- 
the Commonwealth. Theſe things, to him, ſhould be Temples cit. Anual. tib. 4. 
and the beaurifuleſt Statues. In this we find a ſhort Deſcripti- | 
on of the Burthen of a Prince, and a ſhorter but comprehen- 


five one in (r) Sallyſt, That the greateſt Empires have the () :xim mperio 


maximam eſſe curam, 


greateſt Cares. uh. 4 
G) Tacitus tells us of Veſpaſiar. That he was Author of a G) = pres BR ad- 


ſtricter manner of living than formerly, uſing the Ancient Fru- {#7 mori Autor 

: . fuit antiquo ipſe cul- 
gal Dyet, and plainer Cloths; which had that effe&t, that the 7, $i9uque; 0b/cqui- 
ftudy to waitate the Prince, was more efficacious, than the Fear - inde in Principem 


amulandi amor va- 


and Puniſhment of the Laws. lidior quam pena ex 

iy then, to be | in all ſorts of Vertue, and the /egibus & mers. 2, 
Atons (#) that flow from them, and the whole, higher and *\"l , 
lower claſs of them, in the moſt ehenfive Qualtfications, 4 Js Gow off 
be no ſinall Labour, and require no fimall ſedulous Care to cf- p,j;r. ;. 10. 9 
fect in ones ſelf 3 how much more muſt it be, to make fo ma- 
ny Millions more Vermous by Example, Precept, ſtrict Vigi- 
lance and Punifhments ? Every one that attentrvely reflects on 
this, muſt _ own it an Pre oa and ſuch as ex- 

ceeds almoſt the Apprehenfion | 
Since then, 'we are happy in ſucha King as hath laid this as a King Fomes the 8 
Corner Stone upon which his Throne is built, by his own Ex- "3 diſcouraging 
ample, to diſcountenance. all Vice 3 and fnce fo great _ 

weighty 
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weighty a Burthen of the well-ordering and governing ſo great 
a People lies with great preſſure upon him, ( for our eaſe 
and tranquillity ) let us not be ſo impolitick, unworthy , 
or ingrateful by Seditions, FaQtions, or Rebellions to cauſe 

-. bim to undergo more diſquiets. For the reſult will be, Our own 
Miſeries and Calamities will fit cloſe behind us, when we ſet 
our Faces againſt ſuch a Prince, worthy of the moſt Imperial 
of Diadems. 


CHAP. XVI. 
Of the King's Authority and Soveraignty. 


The Sublimeneſs of N awful Reverence, Qualm, and Trembling, muſt nece(- 

the SWORE, farily ſurpriſe every one that conſiderately raiſeth his 
Thoughts to contemplate ſo ſublime a Subject as the Soveraign- 
ty of Princes; leaſt what he delivers ſhould appear too diſ-{pi- 
rited, and below the dignity of the T heam ; or he ſhould be 
guilty of ſuch Indiſcretion, as to think he could enrich the 
Crown and Scepter with Lacker of his own Compoſure. 

(a) Magnum propiuſq; ("4 ) Pliny the younger tells us, that the great Naturaliſt , his 


F 
id eruditi(- : 
jp bag 7 Uncle, was ſo deſirous to diſcover the true cauſes of the 


6. Epiſt. 16, burning of YVeſwvizs, what materials they were that af- 


ons > ona forded Fuel to ſo laſting a Fire, and by what impriſoned Spi- 

cederer , calidior £5 rits, ſo violent eruptions of Flame and Cinders, were at times 

—_— pn belched out of the Caverns of that Mountain (though leſs ſtu- 

fealts Ts Zpides. Th. pendious than ZEtnra, Hecla, or other Vulcano's) that hiscurio- 
fity led him to climb ſo near the Eruptions of thoſe Flames, 
that Poſterity loſt the Benefit of his Obſervations, by his un- 
timely Death in the approaches he made. - 

We daily ſce the Pyralzs not only finge her Wings, but often 
loſe her Life by her raſh approaches to the Flame. It behoves 
me therefore, with all the Circumſpettion I can, to endeavour 
to keep my ſelf from ſuch a Fate, as Temerity, too prying or 
daring an Attempt, may bring upon me on the one hand; or 
that Lfall not into as unpitied a Deſtiny of being contemned 
and deſpiſed for too groſs and palpable Flattery, in equalling 

- the Throne of Kings with that of the Deity. 
The Fattery of 4 bold ſtroke of this kind of Sycophantry we find in (b) Ve- 
Valerius Maximus. lerins Maximws his Epiſtle Dedicatory to Tiberis 5 wherein he 
O) 7 pes gon tells him that he invokes him as Patron of his Work, to whom, 
ſenſus, mars ac terre by the conſent of Men and Gods, the Government of Sea and 
Regimen Fj _— Land was givenz by whoſe Heavenly Providence, the Ver- 
tf, irtures de quitas NES he Was to treat of were moſt benignly cheriſhed, and the 
difurus ſum benigniſi- Vices ſeverely Chaſtized: and in the ſame ſtile (though other- 
S—_ Fea wiſe reputed a grave Author) he goes on, aſcribing a Divinity 


Prologo. to his Perſon; telling him, thatif from Fove the antient Orators 
begun 


los 


i... A 


(c) Mea parvitas eg 
Juſtivs ad fruozem ty. 
. um decurrix, quod ca. 
, ; , rers divinitas Opin. 
us 4 2berizs was not on! Y a wicked Prince, one eoligirur tuaypre- 
but one that rejected fach Rings as we find in Tacitus, thay {*nti fide 

a 


» Paterno a- 
| p 1 Uiroqgue fide , 
the farther Spain having ſent Emba dors to the Senate, that AC- ders? ” e par vi 


ure 1 . 
cording to the Example of Ape, they might er of 
Tiberizs and his Mother 3 upon which occaſion, (ith my (4) (4) Palides atioqui 
Author) being reſolved to [light the Honour, and to ſtifle the 2*r=*ndic boy 


ortbus , 


Romovr, that he inclined to Ambition, hetellsthe Senate, That i, 2 4nd raras 


his deeds and reſolutions as a Law, and had yielded tO the FE. Nis Honour, 
recting that Temple, the rather, becauſe to th 


ſelf, the Veneration (e) of the Senate was joined 


Provinces, was to he Ambitious and Proud Cotmin ms 

of per Aga be leflened, if it were made comm ="? An arſene 
promiſcuous Adulations. Therefore he tells the Senate Provincias fro 
knew himſelf to be a mortal Man, and to exerciſe the offices of min (,/*, 
Men, and it was enough to him, if he filled the prime oo ; 
was worthy of his Anceſtors, e>c. (as I have touched before.) © Vaneſcer Auguſt; 
(2) Theſe in their Minds, ſhould to him be Temples, and the 4aioniby; vulenthy, 
moſt beautiful Images, which ſhould be durable ; 


which are built of Stone, if the judgment of Poſterity be nm; veſtris temple, &5 
turned to Hatred, are deſpiſed as their Sepulchers. | 


Yet however this ſubtile Emperor managed this affair, favs Brann 
it muſt be acknowledged, that ſome Princes have been ſo 4icium Poſterorum in 
Vain-gloriovs, as to deem themſelves above the condition of pulls fs po fe 
Mortals ; as we have Inſtances in Ammulins (4) King of the Idem. 

nes, and after him in 7) Heliogabalus, who endeavoured to Vain-glor 10us Prin- 
appear ſuch by 10itating Lightning.So it is recorded of (4) Alex- (b) Zoreres Aracl, 
axder, that he defired to be r eputed the Son of Jupiter Ammon ; NS fob. 8 

Mazaea, he faid, W yay in Vitz, 

though he was faid to be Jupiter's Son, 


yet he felt the ſmart, filium dict, ſed corpo- 
though his Flatterers told him it was not Blood was ſpilt, bug '* 971 vitie ſentiye, 


- . C Curtius lib, : 
that run-in his Veins. $o , 


Ce8apponted in Honour of him, and had his Brafs Statue ere. = ys AMellf 
Cted at Delphos. Jalins. () Ceſer likewiſe ſuffered fixch Ho-( 


n) Suetonizs, cap.22, 


Altars, a Prieſt and 
Conch. OF Angnitus and Tiberius 1 have touched before. Ca- 


ligula proceeded Socbing higher, forhe took of the Heads 
of the Statues of Jupiter Olympins , and Other of their repu- 
ted Deities, and placed the _ of his own Head upon them, 
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and had his Temples, Prieſts and Sacrifices, and was defirous 
to be worſhipped as a Deity. The like Examples might be pro- 
duced of Domitian, Diocleſian and others. | 
| It is to be owned, That the longer ſpace of time is meaſit- 
b.. red, fince theſe kind of adorations were affected by theſe Hea- 
How Princes may then Emperors, the leſs of eſteem and value they obtain z yetit 
admit Honours, , - . . a - yes , . 
(o) Optima quippe is worth obſerving likewiſe, what the moſt judicious (9) Hiſtorian 
mortzlitm akiſſms notes,upon the fore-cited occaſion, That ſome aſcribed the refu- 
a joon pron ſing of theſe Divine Honours toT?berixs's modeſty; others,to the 
cos ; Quirinum apud Aiſfruſt he might have of the Senates reliſhing it well; others in- 
kg. terpreted it a Token of a low degenerate Spirit : for, as he 
abiliter parandum, Obſerves, The beſt of all Mortals have coveted the higheſt Ho- 
proſpzram ſui memori- rs 3 ſo Hercules and Bacchus, among the Greeks, and. among 
A on F. the Romans, Quirinus were added to the Number of the Gods! 
eutes. Ibid. Therefore he commends Arg»ſtzs , that hoped for ſuch Ho- 
nours, and to ſuch Princes all things elſe are added. For that 
which he calls a proſperous Memory , he faith is principally to 
be obtained ; and concludes, That Fame being contemned, fo 
likewiſe are Vertues. 
Honour due to So- Although therefore the Vanity of ſuch Emperors, as requi- 
vereign Princes. red this Superfetation of Honour , be juſtly cenſured ; yet 
when we abſtractedly conſider the Soveraignty of Princes , 
from their Perſonal leſſening of their eſteem, by unkingly Vi- 
cesz we muſt needs pay the greateſt deference to it , as that 
which is a lively Shadow of that Divinity, by which Kings 
Reign. 
(p) Majeſtas Imperii SO) Cartius tells us , That the Sovereignty 1s the Defence 
ſaluris eſt ruelz. of that Salus Populi 5 which 1s the very Ground-Work-ſtone of 
(a) Tolle Ma Government : And Seneca truly obſerves, That once (q) re- 
q) Tolle Majeſtatem, - 6 : 
omniſque kic Imperii move Majeſty, that is, Soveraignty) and the whole Contexture 
pwnany fs _w—_ of Government flics into Splinters, or is disjoynted. For with- 
lem. © © out a Soveraignty (beyond which is no Appeal) be lodged 
(r)Tot mortzlium mil. lomewhere, no People can be governed : That (7) being that 
libus unz arims pre- Soul, that Life which enlivens, directs and orders all the Sub- 
oln Si jedts in their ſeveral Capacities 3 more ſenſibly than the Philo- 
uod Respublica jon ſophers Ather, or Anima Myndi , doth the Macrocoſme or Sub- 
eret ; Ile ſpiris vi- Janary World. Therefore Sexeca ſaith of the Soveraign, That 
co 14 he is the Bond which holds faſt the State together ; he is that 
ipfe per ſe futurz niſi vital Breath which ſo many Thouſands draw 1n , which other- 
hs wm "y- / "3s wiſe, as a liveleſs and unwieldy Load, would prove a Booty , 
tr. De Clem. lib. 1, if that Soul of the Empire were taken away. 
Ce 3. Of this Sovereignty of Princes it is, that (s) Ecphantas the 


A. 


(9, x " + x 7% Pythagorear ſaith,lIt is the Priviledge firſt of God,andthen of the 
hd ode x King, under him, not to be ruled by any : and it may be ra- 
"Ape » "Ago onally conceived, that it was from this ſence of abſolute Sove- 
i &* 1G. Ec- reignty flowing from theDivineBeing that diſpoſeth of the \ wary 
phant. apud Stobaum, an weighty Afﬀair of Government o That Sovereigns are both 
ed Goas. In Scripture,and by Heathen and ChriſtianWriters,calledGods: 
asderiving Authori- The import of which Name being a Denomination of a Being, 
ty from God, or his Goyereign over other ſubjected Beings. In the Chapter of 


Vregerents, Monarchy 
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Monarchy I have recited ſome of the expreſſions in Scripture; 

and for Heathen Writers, one can ſcarce read any Hiſtorian, 

where their Emperors are not called Dii or Divi; and in Fuſts- (,) corter 4 Rk 

ian, Divus Imperator is generally uſed for Emperor. lib. 7. 4 n 
So the Majeſtic Pavillions, or Cloath of Eſtate , under which 

the Emperors uſually fate, were called exv5v}, little Heavens, 

for ſuch Gods to fit under: and tho' ſome () affe&ted theſe too (13 51cron, in Dom 

munch, or had them given them by their Flatterers (as in Mar- «13. ; 


tial of Domitian, Lib Fe Frig s ro 


——EdiFum Domini Deique noſtri , 


and the Perſian Monarchs, more than any , affe&ed ſuch Ti- 
tles, as (w.) Rex Regum Sapor, particeps Syderum, Frater Solis & (w) Anmim. Marcel, 
Lane ;, Sapor King of Kings, partaker of the Stars, or one en- ## :7. 

dowed with the Heavenly Nature of the Stars, Brother of the 

Sun and Moon 3) yet if we take theſe Expreſſions in the ſence 

of the Emperor Cantacnzer , 1t may be allowed : For he faith, (x) Mend . 

That abſolutely the Name of Lord, and ſo of God, is only «»; blade. mh 
due to God Almighty, and that man hath it, with ſome Addi- 5. av. Mabntet. | 
tion of Perſon or Place. And we may conſider, that as the $u- : 
premacy of Princes and their Governments is delegate from 

the higheſt (their Judgment being alſo called his) fo in a ge- 

neral Name they are titled Gods, even by God himſelf, (5) be- ©) Sthenid. pythag.s- 
cauſe here on Earth, they ſhould, for their Power, be his Imi- 74 $105eun, Ser.46. 
tatorsz and we find the Apoſtle Rozz. 13. calls Supreme Gover- "7 vr x*- 
nours ,  Poteſtates ſupereminentes. ds 

In the Codes we frequently read (long after Chriſtianity 
was received ) noitra Divinitas, noitra Perennitas , noitra 
FEternitas , Divine Vocis Oraculum : Yet we find the Chri- 
ſtian Fathers refufing to give the Title of . God to the 
Heathen Emperors. So ( z ) Socrates faith, He doubts he (4237. zcote(is,s 
ſhall be reprehended of ſome , becauſe he did not ſtile # Proem. 
the Emperors moſt Divine, and Lords, and by other Titles , ©**7% 4 46- 
which the uſe of times had allowed : And (a) Tertrlhiarfaith, Kee” Y fow xp0- 
That he cannot call the Emperor God, either becauſe he can- yt ony 
not lie, or dare not mock him ; or becauſe he will not be p:rtorem qui deum 
ſo ſtiled, whois a Man : For he denies him (faith he) to be 573," tom 6n, 
Emperor , who calls him a God; for unleſs he be a Man , he apol.c. ap 4 ” 
15 no Emperor. 

This ſtile of God, the Samaritans gaVeto Amiochus (b) Epi- (b) Foſeph. Archeol 
phares, (tiling him in their Epiſtles, God, who had, to his ut- 12: « 7. | 
moſt, defiled the Temple of the true God : So the Fews in their 
(c) Acclamations, ſtiled Herod Agrippa , no longer Man but a («) 48. Apoſt. 12. 
Deity 3 and (d) Mezentivs, OY Sabjects to offer %.22 
unto him all ſuch Sacrifices as they had Deſtinated to the Gods, = jos ha oh 
profeſſing withal, that no Deity was above himſelf ; juſtly de- ; 
ſerved the Title of contemptor Divine. 

The obſequious Impiety in the Elder times (faith (*) Mr, * Tittes of Honour, 
Selden) of attributing the __— of God to the Emperors, ?** © 4: 
2 was 


a 
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was the Cauſe, it ſeems, that , as well in the Chriſtian as Hea- 
themſh Times and States, the Subjets of the Empire continu- 
Swearing by the ed that 11] Cuſtom of ſwearing by their Princes : So in; Artonz- 
Prince. 1us's and Commodus's time , 1t was uſual to ſwear per Geninne 

Principis, & per Principis Venerationem , as it is in a Reſcript of 
(e) Conſtit. Alex. Sev. (e) Alexander Severus ; under whom the learned (f) Tertul- 
c, Derebucreits. lian upbraids the Romans, that they readilier forſwore them- 
en Fr umm ſelves by all the Gods , than by the one Genius of Ceſar. So 


Genium Caſaris peje- FJorace ſpeaking of AzgniFus, faith, 
ratur. Apol. GC 29+ 


D —_— 


Turandaſq, tnum per Nomen poninns Aras: 


(s) Nom Imperatori and (g_) Vegetins gives the Reaſon for it , becauſe to the Em- 
cum Auguſti nomen rergr, when he takes the Name of Azgui7us upon him , faith- 
fenrl's corforati Deo ful Devotion is to be exhibited, and watchful Service, as to a 
ſidelis praſtands eſt preſent and corporal God. For he that is a private, or a mili- 
cn inpeni”"” tary Perſon, ſerves God, when he faithfully loves him who go- 
ms : Deo enim vel verneth by Gods Authority - from whence and many other Au- 
privans, vel mittens thorities the great Seldenfaith it appears, how,both among Chri- 
on fnigh, Fi Deo ſtians, Mahometans and Heathens, a certain SanFitas Regune 
regnat autore. Veget. (ag 1n Suetonims, Julins Ceſar calls it) was ſpecially regarded ; 
de Ro 5-1ea. ANC he Inſtanceth in many Nations who had a Deities Name in 
then Deities in the the Kings 3 as from Baal and Aſtaroth, Ig rr. Abdaſtartus, 
Names of Kings. Tyhobaal ; ſo from Nebo a Babylonian Idol, Nebuchodonezar, Na- 
bopollaſſar 3 ſo from Belir or Abellio, a Britiſh Deity, Caſſebelir, 
Cynobelin, All which ſeem not only to be the AﬀeRation of 
the Princes, but to be intended to denote the Divine Chara- 
Qer that Princes bore. 
Titles of firſt Found- Hence we may Note, That the Name of Czſar and Czar is 
_ Rp CDors. uſed by all the German and Myſcovite Emperors : becauſe the 
Caſar, Roman Empire was founded by Jxlins Ceſar ; and this Cuſtom 
was of older Date : For in Holy Story, all the /Egyptiar Kings, 
till Solomon's time, are called Pharaoh; which was not a pro- 
per Name or Sirname of a Family, but only a Title which eve- 
ry one had belqnging to him, as he was King 3 which, as Mare- 
Yo faith, begun in Pharaoh Narecho, and Joſephus ſaith in Me- 
#is, much ancienter than Abraham ; but Suidas is politive, That 
it was derived from the firſt King , or him that firſt had that 
name : So from Ptolomy the Son of Lagus, his Succeſſors were 
(b) Cujzs memorie called Ptolomies : So the Parthian Princes, from Arſaces 
Boy em Paris (their firſt great Monarch) were called Arſaces ; according to 
exinde Reges ſuos Ar- whoſe Memory 9 ſaith 5 ) Tuſtin , the Parthians attributed 
Jerk ax rg that Honour, that all their Kings, from thence forward, were 
G) Q 7 ”, called Arſaces. 
$ w97' dY9e«ms5,g%, So the Title of Auguſins was given to OFavins,next Succeſſor to 
In vita. Julizsby the Senate.as if he had been ſomething more than Hu- 


5 ? ME ons man, ſaith (3) Dio: And as (k) Swetorius faith , not only 
cagromine, quod loca BY a New, but a more ample Sirname, becauſe, that all Reli- 
as AG p ter gious places,in which any thing Augurly was conſecrated; were 
\nſecrarur, Augafta Called Augnſta; for which he cites Exnine, 


Aicunture. Anguſio 
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Auguſto Augurio, poſtq inclyta condita Roma eſt. 


This came from Angeo, which (beſides the common ſenſe of it) 

is a proper word enough to ſacrifice , as avgere Hoſtiasz and in 

Sextus Pompeins Auguſtus 1s interpreted SanGus ; the Greeks in- 

terpret it by =i&25;, or Venerable or moſt honourable ; and it 

ſeems to be tranſlated from the holy Uſe of the Word, whence 

it was derived : and as (/) Dio faith , a Deſignation of the (Tis 5% d5:04wa- 
ſplendor or greatneſs of their Dignity, the Emperors after 7© M#7#m@: 
were ſtiled Ceſares Auguiti; neither of the words denoting any * *** 

Power in them 3 but are now, and ever ſince the firſt Family 

ended, honorary. According to this kind of continuance of 

Names in Succeſſion, are thoſe Patronymics of Achemenide in 

the Perſian Kings, Alevade in the Theſſalian, Cecropide.in the A- 

thenian ; from Achemenes, Alewas, Cecrops : So the Alban Kings 

in Ttaly, had every of them the addition of Sylvizs, moſt of 

the Bithynian Kings were called Nzcomedes. 

In the latter times, the Conſtantinopolitan Emperors much 
affefted to give their Children and themſelves, the great Name 
of Conſtantine. So were the Daniſh Kings anciently titled 
Shieldungs from their King Shield : The French had their Mero- 
vings, and the old Kentiſh Kingdom here its Oiſcings from Me- 
rove and Oiſca. Concerning this ſucceſſive aſſuming ſuch hono- 
rary Names from the firſt Families, the curious Reader may 
obſerve many more in the moſt diſquifitive Mr. Selder. 

The uſe I make of it is to ſhow, That Sovereign Princes, as 73* Reaſon of ſuch 
ſome of them affe&ted to derive their Power and Authority © 
from the Deity 3 ſo others from ſuch as had been more Signal 
and Eminent in their ſeveral Reigns, that they might with the 
Title, feem to derive a Fame, Glory and Authority from them, 
and in thoſe Attributes, be judged their rightful Succeſlors. 

Before I treat of ſome Attributes that are given to Sovereign Of the ficſt Kings 
Princes, I ſhall take notice of ſome things I have either omit- 9 44am 
ted, or leſs fully explained in the Chapter of Monarchy ; efpe- 
cially conſidering it will give ſome light to the Authority agd. 

Sovereignty, many learned: Men have aſcribed to Princes in 

eneral. 
8 (mm) Cedrenus makes Adam the firſt King and Governour , (m) 03r& 51w- 
when he ſaith he governed or commanded all mankind as long rvar % Mrs 7 
as he lived, and Seth ſucceeded him in the Empire : and if we Ar%%mv df Gans 
may believe the Letter of Alexander the Great to Ariſtotle, men- = # (wit. (e- 
tioned by (z) Joſeph Ben Gorion a few, and Rabbi Abrahazre, on) Lib. Re 
Zacuthins and others, Kenan the Son of Eroch, Grandchild of 
Seth, was Emperor over all the World. In Beroſus we find the 
Kings of Chaldea, that were before the Flood ; were AMorns, 
Alaſparns, Amchon, Amenon, Metalarus, Daorus, Adorachus, 
Amphis, Ottartes and NXiſuther 5 which according to Cedrerms 
and others, was Noah : From him the Greek Authors derive 
the ſupreme Monarchy of the Earth to Sem. «6 
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The firft Kingdom The firſt mention in Holy Writ of a Kingdom, is that of 
rom Nimrols. 8 Nimrod's; of whom Moſes ſaith, The beginning of his King- 
dom was in Babel, Erech, Acad, and Calna, in the Land of 
Sizagr : and he is by moſt Writers judged the Founder of the 
Aſſjrien Monarchy, which he had begun about the Forty fifth 
Year of Abraham. Cedrenus faith, The Afſyrians made Nimrod 
a God, and placed him among the Stars of Heaven, and called 
(0) Tir.Hon.c.1.9.10- him Orion. 1n his Age (faith the Judicious (9) Selden) there 
was ſo general a Propagation of this Title of King over the 
Earth, that there is ſcarce a Nation whereof there is Memory 
in thoſe Ages, without a King, or Prince, or Monarch affigned 
to-it, So, beſides the Diviſion of the Earth among Noah's Po- 
ſterity, ({aid in Scripture to be according to their Language, 
Kings firſt Gover- and according to the Families in their Nations) we find in 
nours in all Coun- Profane Hiſtories, that the Kingdom of the Sicyoriars began in 
] HEgialens, that of Tanaws in Scythia, and of Vexoris in Egypt ; 
and others are caſt in, in the Age of Nimrod. In the Holy Text 
alſo are frequent Occurrences of Kings to be referred to that 
Age; as that of Abraham's Wars with Kedorlaomer King of 
Elam, and the Kings of divers other Nations are mentioned 
(p) *o: "Arlgwm whence it 1s, (p) Cedrenws ſaith, that about Servg's days (who 
* x8] 4)nay dv- was born about 170 Years after the Flood) Men arrogating to 
C10%74 7/300 5ex- themſelves Power over each other, made themſelves Emperours 
Ty*s 7% $auT%5 49= and Kings, and did firſt uſe Arms, and made War on each 
nineern » fem her. | | 
oy Afterwards, the Courſe of the Holy Story ſhews us the ſame, 
not only naming expreſly the particular Kings (which had been 
made either by Sword or by Choice), but faith, The [ſraelites 
deſired Saxrmel to give them a King, to judge them, according as 
all other Nations had. 

Although, faith Mr. Seldez, divers of the chiefeſt States of 
the old Grecians (and I think (faith he) only of the Greczars in 
the elder Ages) were 1n their moſt flouriſhing Times Democra- 
cies, or Optimacies 3 yet the more ancient States there, were in 

(7) Bama wex- Every place Monarchies, as is expreſly noted by (4) Pauſarias, 
x8 + Exel & That every where in Greece, in the ancient Times, their States 
x) '* Anworxegriet, were Monarchical, and not Popular. 
—_— 199K, Having premiſed this, .I come now to the Epithets given to 
WA ſach Sovereign Princes, as Kings, Emperours, Lords, and the At- 
tributes of Majeſty, ec. in the Abſtra&t, or in the ſecond or 
third Perſon, and other high and lofty Titles given to them, 
either juſtly, or by Flattery. 
The Title of Kings. Concerning Kings, the Account that I have given of them 
in the Chapter of Monarchy, may ſuffice. I ſhall only add, 
Daniel, c. 2. That in the Afjriar Empire, Nebuchodonoſor is ſtyled King of 
Kings 3 and after the tranſlation of this Empire to the Perſears, 
Artaxerxes Mnemon, in bis Commiſſion to Ezra for the Reſtitu- 
tion of Jeryſalexr, and the Temple, thus ſalutes him 5 Artaxerxes 
King of Kings, to Ezra the Prieſt : And on the Great Cyrus his 
Tomb thisEpitaph was written in Perſia CharaCters,(if you be- 
heve the Authors that have it), (r)*8r2a 


Chap.X VI. Of the King's Authority and Sovereignty. 111 


— 


(T) 'ErSad" i103 Kg 3 Bamkevs Bamiay, (r) Euſtach. ad Dio- 
nyſ.&9 Strab.Geag. 15. 


Here I Cyrus lie, who was King of Kings. 


And the bare Name of 5 Beano, the King, without addition, is 

eſpecially uſed for the Perſian 3 whence the Nation is ſtyled 

alſo, *Azin; 82mw rary #96, The moſt Kingly Nation. (5) Seſooſis, (5) Diodor. Lib1. «. 
the ſame with Seſoſtris in Herodotus, King of Egypt, attributed 

to himſelf the Title of King of Kings, in his ereted Columns 

of Victory : And (#) Plutarch reports, That Tigranes King of (t) %on Bama 
Armenia was angry, and would not vouchſafe to anſwer Ly- wire dur, 3 Ba- 
callus, becauſe in his Letter he had ſtyled him King only, and Me» © 75 imnag 
not King of Kings. ; E919 peo. 

The Acknowledgment of Regal Supremacy, paid by way F*th and Water gi- 
of Homage, from Princes or Pangte, under tha Subjedtion of _ x 
ſach Kings, was the Acceptance, upon their Demand, of Earth 
and Water: A ſpecial Example of which, is in (#) Darins's (u) acrnriry 76 
Letters to Indathyrſas King of the Scythians 5 where he firſt in- 59 ex giguy giv 
vites him to the Field : but if he would not, then, bringing to 5 74s 35s is ai 
the Sovercign as Gifts, Water and Earth, come to a Parley 3 as 7”, Herodot. 1n 
the Words run. Soin the Aſjriar Empire, the King commands cok Hog 
(w) Olophernes, That he ſhonld bid all the Weſtern Nations pre- (p)*2nmudtey ws 
pare him Earth and Water. By the yielding up of theſe two 93s 4 9g. Lb. 
Elements, they acknowledged a giving up to thoſe Sovereigns 7u4:th. 
their Juriſdiction over them. 

When Wilkam the Conqueror landed at (x) Haſtings in Suſſex, (x) Haimesb. de Ge- 
as he came out of his Ship, he fell down; and one of his eo pus: om 
Knights told him, Sir, you have poſſeſſzcon of England, and ſhall be 
King : and obſerving that he had took up Sand and Earth in 
his Hand, he added, Ard you have taken Livery and Seiſin of the 
Country. So when Land is fold in Exgland, the way of recei- 
ving Poſleflion is by delivering a Clod of the Earth, and a 
Twig of Wood, it any be growing on it. 

To denote alſo the Sovereignty of ſuch Princes, kifling of Kifing the peer, 
the Feet, or embracing their. Knees, or Adoration was uſed, $2=2nd Hands of 
(5) Herodotus ſaith, When the old Perſians meet, you may know y )n "RO VERY 
whether they be equal or not : for 1n Salutation they kiſs one ggowin + in- 
another 3 but if one be ſomething inferiour, they kiſs only the gr. 
Cheeks; and if one be far more ignoble, he falls down, adoring 
the other. The manner of which Adoration is yet obſerved in 
the Eaſtern Empires, as may be ſeen in the Prints of them 1n 
Mr. Ogilby's Aſia, eſpecially in Japar. Thence we have Adorers 
more P erſarum, and Niwo Bepfd egim, Which is expreſied by Exri- 
pides thus, perſonating Phrygius to Oreſtes, 


. w 5 : 
Tlggownew 5 "Avat your Bapbaegor 
Ilegaveoery 


Falling down, I adore thee, O Kine, after the Perſian manner. 
In 
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In Alexander's turning the Grecian Liberty into this Servitude, 
0. Curtius expreſleth it by Yererari, procumbere, & humi corpus 

(7) Rerentureſt a Ma- profternere 5 and thereof Juitin faith, the (2) Macedonians re- 

—_— pu 79% tained the manner of faluting their Kings, exploding the Ado- 

_— te ration. Lampridins, ſpeaking of Alexander Severas, faith, That 

Fam cepiſer Helioge- he forbad himſelf to be adored 3 but Heliogabalus began to be 

os Ferſrim, *” adored after the Perſian manner. 

Tit. Hon.c.3, As to the Kiſſing, the Learned (a) Selder faith, It was uſual 
in Adoration among the Rowars, cither to kiſs the Images of 
their Gods, or adoring. them, to ſtand ſomewhat off before 

Gb) Cirero in Yurr, hem, (bY ſolemnly moving the Right-hand to the Lips, and 

. 5. Lucrer, lib.x. then caſting it, as if they had caſt Kiſſes, and turning the Body 

Sepe ſalmeron,Sc. on the fame Hand, (which was the right Form of Adoration) : 
and it grew by Cuſtom, firſt, that the Emperours (being next to 
Deities, and by fome accounted as Deities) had the like done 
to them, in ' acknowledgment of their Greatneſs. After ſome 
of the Roman Emperours would be called Jupiter, be ſuppoſed 
carnally to lie with Vezus and the Moor, and (upon their infi- 
nite ſuch-like frantick Conceits) pretended themſelves to be 
Divine, they were not ſatisfied with thoſe uſual Cuſtoms, but 
thought themſelves much wronged, and their Majeſty impair- 

tc) Dio Caf. Hiſt.59. Ed, If they who ſaluted them (c) preſumed to kiſs above the 
Knee. We find Examples of kifling the Hands and Feet in 

(4) Homo news in bee, Calignla : Therefore (a) Seneca (ſpeaking of his offering his 

ur mores libere civi- Feet to kiſs) ſays, He was a man born to that, ſo as to change 

pears, =w_O the Cuſtoms of a Free City into Perſrar Servitude. Maximinus 

C &. «ior allowed the kifling the Knees, Feet, and Hands ; and 

(e)ubi omnes fine gene- Diocletian (according to Pomponins Letus) publiſhed an(e)EdiR, 

ri diſcrimine projerati That all without diſtinction, being proſtrate, ſhould kifs the 

podes exoſculerenuer, poor z; therefore he adorned his Shoes with Gold, Gems, and 

14 auro, gemmic © Pearl. Yet this was not allowed by all : For Tiberins (as Sne- 

ans. aabtoa tonins tells us) ofcula quotidiana prohibuit ediFo ; and the elder 

Cf) Dii probibeent u (f) Maximin (although a Tyrannical and moſt wicked Prince, 

quiſquem ingenuorum yet) would ſuffer none to kiſs his Feet, ſaying, The Gods for- 

Fea. © bid that any Freeman kiſs my Feet: And' Alexander Severus 
was falated by his Name, God ſave thee, Alexander 3 as 
Lempridizs tells us, who adds, That if any bowed the Head, 
or ſpoke any thing like a Flatterer, if his Quality permitted, 
he was ſpurned away 3 or, if his Dignity allowed not fach an 
Injury to be done him, he was laughed at aloud. And (g) Mar- 

ce) Lib.10. Fpig.72. Hieh, in Trajax's time, rejects thoſe baſe Flatteries that had been 
uſed to Dowitier, thus. 


Ad Parthos procul ite Pileatos, 

Treopes, humileſque, iceſque, 

Pifforum ſola Fre rp touts 
Princes uſe now only the kifling of the Hand (beſides a pro- 


found Obeiſance to them) in ſtead of theſe forementioned 
Adorattons 3 and the kifling of the Hand is offered frequently 
as 
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as a Teſtimony of ſerviceable Love to other Great Perſons, ac- 

cording to that of (þ) Pliny, As the Back of the Right-hand (b) net in aliss par- 

with a kind of Religiouſhels is defired, fo with an affurance of | f xoopypurr- ge 

Faith it is ſtretched out. verſa appetitur , fide 
This Name of King was among the Romans (after they ſet- — 

led themſelves under the Government of a Commonwealth) they were a* Corn. 

reputed ſo contrary to their Liberty, (as implying in its Office monwealth , hated 

too great an Abſoluteneſs of Power) that in ſolemn memory Oe Oe RO 

of its being caſt out by Brutzs, they yearly celebrated on the 

Seventh of the Kalends of March (our Twenty third of Fe. 

bruary) their Feaſt Regifuginn : And leſt the giddy Multitude 

might deſire again to have a King, they prohibited that no 

Concourſe for Merchandiſe ſhould ever happenupon the Nones 

of any Month, (King Servins Tullzus his Birth-day, they knew, 

was in the Nones, but not of what Month 3,'therefore they pro- 

vided it) fearing (faith (7) Macrobins) leſt the Multitude, ga- (5) trerizi ne quid 

thered together at ſuch Fairs, ſhonld innovate any thing by the mnnis collete uni- 

deſire of a King : And (k&) Cicero, though he acknowledged 7471 3 Regt 

that Ceſar was revera Rex, fully a King in Power, yet (upon turnal. c. 1 3. 

hate that continued of that Title) tells us, That hereafter nei- O a pts voy ur 

ther Gods nor Men would permit any to be King of Rome. nes eps parienmur. De 

Therefore to palliate (as Mr. ([) Selder ſaith) ſome part of his Divinatione, cap. 2. 

Ambitions, Ceſer himſelf, being ſaluted King by the Multitude, {7% 20m: 3 

withal perceiving that it was very diſtaſteful to the State, (by Title of King, 

the Tribanes pulling of the white Fillet from his Laurel) an- 

ſwered, Ceſarem ſe, non Regem efſe 3 refuſing it utterly, and 

conſecrating the Diadem, which Azthozy would have often put 

upon his Read, to Jupiter. Yet the whole People were ſenſible 

that his Authority differed only in Name from that of King, as 

appeared by his Sentiment of it, who ſubſcribed Julizs his Sta- 


tue with, 


Brutus quia Reges ejecit, Conſul primo faFus et ; 
Hic, quia Conſules ejecit, Rex poitremo faFus eff. 


Thus much may ſuffice to ſhew, That the Romans judged a Becauſe the Abſo- 
King to have ſuch Abſoluteneſs, as in their Free-State was not _— _ Lag mg 
to beendured; when as in the Change to Emperours they un- ty. IO” 
derwent more (by ſome of their Arbitrary Rulings) than they 
did under Kings : 'And though the Terms were milder, yet the 
Yoke of them was heavier. But ſuch is the Nature of the Mul- 
titude, that if their Governours keep but the old Name of the 
Magiſtracy , they readilier yield Obedience to them ; ſach 
power hath Cuſtom, This Obſervation made Cromwel con- 
tent himſelf with the Name of ProteFor, under which, by his 
Arts and Army, he exerciſed more Arbitrarineſs than ever had 
been by any King of Erglard. | 

I come now to the Title of Emperour. This at the firſt on- Tie of Emperour 
ly denoted a General, or Leader of an Army. So Julins Ceſar firſt as General, 


(having made himſelf Maſter of "_ Roman Free-State) thought 
it 
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it ſafer to retain than innovate his Title of Supremacy. Therefore 
(m) Honores nimios having the perpetual Office of (#») Diftator and Conſulſhip, 
| recepir, ut commu with the place of General or Imperator (as the word had Re- 
3 Piteturen prefetu. 1AtiON tO his Military Force) he took that alſo (being as wil- 
remque morum, inſu- Jmgly given as the reſt) for a perpetual Title 3 this Title of 
of 2 Rm & fo Imperator being aſſumed both by Bratz and Caſſms 3, as appears 
Czfare. in their Coins, though theypretended to be the greateſt aſlert- 
ers of the Roman Liberty, and the like occurrs 1n the Coins 
of Antonins, Lepidus, and the thirty Tyrants, and others. 
(n) Yize Ful. Caf. This Title of I»perator is ſaid to have been a(z) Prenomen,by 
ſupra. Setonins, but it was often uſed after it, which when it was, 
it denoted either only, or chiefly, ſome great performance by 
Arms, in ſetling, or encreaſing the Empire 3 but when a Sir- 
name, in thoſe elder times, it ſignified only the Emperor's Su- 
premacy in the State; ſo in the Coin of Avgnſtrs, where the 
Inſcription is, I M P. CAS. AUG. IMP. IX. TR, P.V. 
- The Fore-name Imperator, ſignifies his Supremacy 3 and the 
latter ſignifies he had been General, and as ſuch, it may be, de- 
ſerved a Triumph nine times. The TR. P. Y. For Tribuni- 
tie poteſtatis quintum, ſhews how often he had been Tribune of 
1 the People, which was every Year renewed ; therefore in that 
3 the number of the Years of their Empire was expreſled, as (o) 
| (0) Caflus, Hiſt. 5 3. Dio obſerves. So that what Tacitus relates of Tiberins, was 
moſt true, that eadem Magiſtratuum vocabula, he retained the 
old Names of the Magiſtrates; ſo that the firſt Emperors 
Authority and Soveraignty conſiſted in the Power of the 
Conſuls, Dictator, Tribunes of the People, and the Title 
of Prince. 
Title of Prince. The Title of hen of Principatus and Principinne, were pro- 
per Names alſo for theſe Emperors, and their greatneſs ; there- 
(p) Auguſtus cunfta fore (p) Tacitus ſaith, that Arguſivs took the Empire under 
7 gt eagye the name of Prince, all being wearied . with civil Diſcords 3 
pis ſub Imperium ac- though Suetoniws ſaith of Calignla, that Title was wanting, but 
ap. that he ſhould ſuddenly take the Diadem, and change the 
ſhow of a Principality to the form of a Kingdom. Now it is 
to be obſerved as the Title of Emperor was taken from the 
Military Employment of a General ; ſo this of Prince figni- 
fied the Superiority of them in the Senate. For the Title of 
Princeps Senatns was known familiarly in Rowe, and ſo might 
upon that Ground be nſed without Envy. 
Concerning the Grecians uſing Beonuv; for Emperor, the dif- 
ference betwixt the Eaſtern and Weſtern Empire, about both 
their Titles, and the more modern uſe of both, I muſt referr the 
Inquifttive Reader to the often, but never too much to be com- 
(4) Titles of Honour, thended (49) Mr. Seldem 3, and ſhall only note out of him, that 
par. I. C2. divers Ciottiars, eſpecially of Italy and Germany, which pro- 

fels the old Laws of Rome, tellus, That the Emperor is at this 
(r) *atlwns. F. ad Ay Of Right, Lord of the whole World, or Earth, as their 
Ley. _ T0 Text alfo (r) affirms: beſides divers other flattering Paſlages 
cours not Lords oe 112 good Authors, of the ancrent Ernpire 5 as that of Corippus 
all, to the Emperor Juſtin, ==- Deus 
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Deus oaania Regna 


Sub pedibus debit efſe ſuis. 


And Falins Firmicns (s) hath this courtly Exprefſion, That (5) rorius ortis ter. + 
the Compaſs of the whole Globe of the Earth is ſubje& to 77m ſpacium Impe- 
the Power of the Emperor, and he is conſtituted in the num: {z;,;, —_— pK 

ber of thoſe Deities whom the Principal Divinity hath appoint- corum Deorum 4 
ed todo and conſerve all things; grounded upon that Coin of '? © iimm fe 
(t) Conitantins,which hath on the reverſe VICTOR OMNIUM oe yearby 
GENTIUM. But Mr.Selder: hath ſufficiently confuted this,by Pivinirs fatuir uni- 
ſhewing that the Rowar Empire had its Limits(or as Tacitus calls +a wy 
it its Clanitra) in Augnitns, Trajan's, and Hadriar's time, and that (t) Adolphus 0cca, 
in the heighth of the Rowan Empire there were Liberi Populi, *: 55* 

Regeſque. So that after the peruſal of the ſeveral Inſtances he 

produceth, none can be unſatisfied, but that many other Princes 

enjoy their Supremacy as fully as the German Emperors, in ac- 

knowledging no Superior but God, as particularly I ſhall ſhew, 

in what relates to England , in the next Chapter. 

For the fuller Expreſſion of Majeſty, ſaith (#) Mr. Selder, () Tir. Hon, cap. 4. 
other Attributes have been given to Supream Princes, which 
be Names as eſſential as thoſe of Emperor and King 3 yet they 
arenot ſo convertible withthem, nor ſo particularly deſigning 
them : Theſe are chiefly Domini & Dii, Lords and Gods. 

Of the one I have diſcourſed before, of the other I ſhall now 
ſpeak a= »-np 

This Title of Domimrs, or Lord, (importing properly a Ma- He | 
ſter or Lord over Slaves) was by the wiſeſt of = | 76. Em- Lend, ee 
perors rejected 3 thoughit be now grown (w) ſo familiar, that R2* 9991s to the 
we uſe it to Tradeſmen : ſuch a change being wrought by (w) Nedum ſermonum 
time in the Uſage,Emphaſis or Significationof many other words, /*! #9195 © gratia vi- 

(x) Snetonins tells us, that Auguitws at a Play, hearing him- poet. MPT E OR 
ſelf calibe _ R_ with the Epithetes of Juſt and Good, (x) Domini Appells- 
and finding the Spectators rejoicingly approve of it as applica- 9" # maledidtum 
ble to os with his Hand and rol dP nets repreſſed vt un- —. -_ _e 
becoming Flatteries, and the next day by a ſevere Edi&, pro- 
hibited it to be given him ; neither would he ſuffer his Children 
or Nephewsto uſe it in their Complements,or other Langnage, 
to each other. Neither would T7berins endure this . Title fo 
much as in common Salutation: whereupon the great ( » JO) Tims 2. Aud 
Hiſtorian and States-man obſerves, Unde Auguita & lubrica 0- 
ratio, ſub Principe, qui libertatem metuebat & adulationems oderat. 


To which purpoſe (z) Statizs ſpeaks of Domitiar. (2) Sylvar. 1. 


Tollunt Innumeras ad aitra Voces 
 Saturnalia Principis ſonantes, 


Et dulci DO MIN OM favore clanant, 
Hoc ſolum vetuit licere Ceſar. 
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Yet either the Poet flattered or diflembled, or this was in 
- (4) 1n Donir. c, 13. the Infancy of the Empire 3 for wefind in (4) Szetonms, that 
by his expreſs Command, the Titles of his Letters and other 
matters, were Dominus e&* Deus noter ſic fiert jubet 5 and Calign- 
(b) 42. pot. c. 25. 1a before him, endured it publickly, and Feitns (b) Lieutenant 
v. 26, of Jewry inthat of St. Paxl['s appeal, calls Claudius abſolutely 
(c) Met. F. a41:g. Lord, wee. So Endemon in his Petition to (c) Arntoninnus calls 
—_ him Kvers Benner *Afoyive,z, e, Lord Emperor; and the Emperor in 
(4) Diocletianus ſe his Anſwer calls himſelf Lord of the World. (4) ViFor ſaith that 
tan oſt um, C1'i" Diocleſien,the firſt of all the Emperors after Caligula and Domiti- 
Hinge) Dominum pa- an, ſuffered himſelf openly to be called Lord, to be adored and 
lem dici p:ſ«s, © 4- ſtiled as a God 3 which may be underſtood of publick Salutati- 
Pk pee ons only. For in Claudins and Artonine I have inſtanced to the 
contrary. Alſo in a Gold Coin of the great and Religious Cor- 
5tantine, ſtampt with his Effigies fitting, and his Court of Guard 
(e) Adolph. Occa, p- about him 3 the (e) Inſcription 1s, FELICTITAS PERPE- 
537+ TUA AUGEAT REM DOMIN. NOST. 
The reaſon why ſome Emperors refuſed this Name (as Pliny 
(f) Principis ſedem 1n his Paneeyrickmakes (f) Trajan to do,when he faith, Thou ob- 
ovrines, ne ſr P®® taineſt the place of the Prince, that there may be no place for 
Lord,)waseither becauſe it ſeemed a Relative to Servrs,a Bond- 
{lavezor in reſpect that it ſuppolſed(if ill interpreted) the Subjett, 
and his Subſtance to be in the Property of the Emperor : For 
(2) Domini Appelati- ('g ) Ulpian tells us, that in the Laws of the Empire, 1a the Ap- 
Fw purer po pellation of Lord, was ſignified he that had the Propriety, al- 
«ſus frutus alienus though another was Uſufructuary. How conſiderable a Name 
fir. Up. F. de Sc. of Dominion this was, appears in Lucan (who being one of 
— Pompeian Party, that ſtood much upon the ancient Liberty 
of Rome,) ſaith that that Age firſt found thoſe Appellations, by 


which they lyed to the Lords. 


(b) Lucan. Pharſal. (hb) Namgue onmes Vaces, per quas jan tempore tanto 
lib. 5. Mentimur Dominis, hec primum reperit Hitas. 


That which I obſerve from hence 1s, That by this Title of 

Dominus, the Soveraignty of Princes, and greater abſolute- 

neſs was underſtood,than the firſt Emperors were willing toſeem 

to allow, that they might avoid Envy in the Infancy of their 

Multa venaſcentur Power : and now ſo great a Power or Dignity is not ſo much 
$9.0 cecidere, ©- underſtood by the Word, either Latin or Greek, in the Perſon 

que, yes g - 
Que nunc ſunt in ho- it 1s applied to, as when our Kings had the Title of Lords on- 
nore gre » yer by of reland, and yet had Kingly Supremacy; and now our 
_ 1.70. Nobility are called Lords, and Dominein the Latinisdwindled 
/ to ſignify any Gentleman. : 

The Appellations in There are other Forms of Speech that either have been or 
the Plural Number: re peculiar to Kings, as the uſe of the Plural Number, as, We 
command, We ordain, Our Royal Favour, Our Royal Care, 

(Tir. Hon.par,1-447+ Pleaſure, ec. This ſeems derived from the Jews (faith (7) Mr. 
Selden) who ſay that in their Language, by reaſon of the Plu- 

rality of Vertuesor Power (being the true Roots of Dignities) 


which 


Chap. XVI. Of the King's Authority and Soveraignty. 117 


— — . 

which are ſuppoſed in a Superior, they nſfe the Plural Number 
to or of one Man. So with their Elohim Gods, joined to a 
Word of the Singular Number, is by their Grammarians, made 
an Enallage of Number, chiefly to expreſs Excellency in the 
Perſons to whom it 1s referred. But this hath ſince been uſed 
by fingle Perſons, as particularly by Margaret Counteſs of 
Richmond, Mother to Henry the Seventh, thus, Nos Marzareta 
Comitiſſa Richmondie , Mater excellentiſſumi Principis Domini 
Hemrici, &c. Tnſpeximus, &c. 

Therefore I leave this as communicable to great and emi- 
nent Subjects, and ſhall paſs to the abſtraft of MajeiZas. As Title of Majeſty. 
Your Majeſty, His Majeſty, Imperial Majeſty. The word it 
ſelf denoting all kind of ſpecial Dignity, as if we ſhould fay 
in Engliſh, Greatneſs, as well in private - Perſons, as ſupream 
Princes and Deities. Ovid -C &) elegantly deſcribes Majeſty to (#) Faforun 1ih.5. 
be born of Honour and Reverence, and he faith Majeſty con- 
tinued among the Gods, until the Rebellion of the Giants a- 
gainſt Jupiter, when ſhe ſo daunted them, that afterwards ſhe 
was honoured for it with a place next to Jupiter, whoſe King- 
dom ſhe defends by the greatneſs only of her Preſence, and un- 
armed; and that ſhe came down alſo among Men, ſince which, 
both Supream and Subordinate Princes, and ſome alſo of all 
Kinds have had their ſpecial Dignity from her Preſence with 
them; whence Majeſtas Preri, Matrone, Virginis, &c. and, as (1 Quik jrivera cen 
Valerins Maximus (I) calls it, a private kind of Magiſtracy, a jurz, pe gry re 
Majelty of eminent Men , without the Honour of Tribunal- 7" virorum fine Tri- 
ſhip, or any other Office. Iikse Taffigio. 

But it is not of this kind of Majeſty I now treat 3 but as (2) Tir 'aegiv # 
It 18 applicable to the Sovereign. So 1n Cicero, MajeStas Populi awacdar 74 As 
Romani denotes the Supream Dignity of the State of Rome, as 7 Pouaior. 17; 
(m) Polybins calls it the Empire and Power of the People of [577 F5% vc: 
Rome. Afterwards this Majeſty of the People, or of the (=) Gruteri Hſcr. p. 
whole Empire and State was caſt upon the Emperors as a Cha- jy 1%. FIR 
racteriſtick 'of Soveraignty, and then it was MajeStas Impera- iliud ht, quod adverſus 
torunt. Whence it grew into frequent uſe to write () N Q- 7op-Rom. vel adverſus 


MINI MAJESTATIQUE EFUS DEVOTISS : nm "gl 
or DICATISSIMOUS, asin that Inſcription in Tarragona Jul. Majeft. lib. 5. 
in St. Barbara's Church, of Septimius Acindynus to the Empe- 4 _ 4-7 
ror Trajan. | | Plebys de Templo de- 
From the uſe of Majeſty thus applied, came the name of £#*#/%. De 1nvent. 
Crimen Majeitatis, to denote that offence which was commit- (q ) __.- Fulia Maje- 
ted againſt the Dignity of the State of Roxve, or againſt the /fari in cos qui contre 
Emperor. So (0) QUlpiar faith, Itis that which is committed lien vid wr 
againſt the People of Rowe, or their Security. (p) And Cice- ti ſum, ſuum vigorem 
ro calls it a Diminution of Majeſty, to draw a Tribune of the nag 4 by” Tit. 
People out of the Temple. And Juitiniar faith, That the (9) () ujn Jogeal 
Julian Law of Majeſty, extends its Force againſt them who at- penitus ſu/ulifli, con- 
tempt any thing againſt the Emperor, or the Commonwealth. +. argc 
And for this oftence the word MajesFas is uſed fingly by (r) Plz- ere, quam qui fbi ma- 
zy to Trajar, That he had wholly taken away the fear of too jim vindicabanr, 


Panegyr. 
A frequent 5! 
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frequef{t queſtion upon that crime , being contented with the 
greatneſs of his Power or Office , which none more wanted 
than thoſe that challenged Majeſty to themſelves ; as if he had 
ſaid, that his mild Empire and Greatneſs was better to himſelf 
and his People, than theirs who had a more abſolute Sove- 
reignty. 
This Expreſſion of the Emperors by the abſtratt Majeſtas 
(wherewith Numer alſo was commonly joyned in Inſcriptions) 
became, it ſeems, the Example by which the enſuing times 
brought in the frequency of thoſe other Abſtrai, which de- 
figned the Emperors, as well in the firſt as the ſecond and third 
Perſon; as Perennitas, HEternitas, Tranquillitas, Serenitas, &c. 
which are moſt obvious in the Reſcripts of the old Emperors, 
that remain in the two Codes of Theodoſeus and Juſtinian : And 
in the Greek Empire, this Attribute of Majeſty was denoted by 
nals Mead the word Bame/z, which the Emperor had, with the Addition 
(s) Pide Codin. of Sacred, and ſoumetimes with (s) my yaa © Cammalr, ſereni [ſama 
a} 3ppux. Meurſi- Jeſtas. 
wn in Gloſzr. Grzco- There are great Numbers of other Epithetes, that have been 
BU” Attributes FIVEN to Soveraign Princes 3 as among the Romans, Pins, Fe- 
given to Princes. (ix, Clemens, Tranquillus, San#iſſumns, Pater Patrig. In the 
later times, both in the Empire and Kingdoms, Clementiſſinys, 
Excellentiſſinus, Invi#iſſunns, IWuſtriſſimnus, Sereniſſimms, Glo- 
riofgſimus , Potentiſſumus, Sacratiſſumns, Celſiiſimms, Religioſiſi- 
ms 3 and ſome have had peculiar Attributes : The Emperor 
is tiled Sexxper Auguſtus ; the King of England, F;dei Defenſor 3, 
the King of France, Chriſtianiſſumms ; of Spain, Catholicus. 
Moſt of theſe Attributes were given to denote the Eminence 
of their place , or the peculiar Vertues ſuch Princes excelled 
in 3 and under the Greek Empire, the Epithetes agreeable to 
their Language, and the Attributes of the Eaſtern Monarchs, 
are to this Day more luxuriant - So we find Emanuel Commenns., 
(t) Albertus Stadenſis 11 his Letter to Frederic Barbaroſſa, writes thus ; (t) Manuel 
in Chron, Anno 1179» iz Chriſto Deo fidelis, Imperator Porphyrogennetus, Divinitus Co- 
ronatus, Regnator potens, excelſus, & ſemper Auguſtus &+ Modera- 
tor Romanorum magnificus : Nobiliſſumo & Glorioſiſimo Regi Al- 
manorum & Jmperatori ac dileFo Fratri Imperii noſtri ſalutem. 
(u) Canif. Antiq. le. So (#) Tſaacus Angelus uſeth this infolent Title (as Mr. Selder 
A te calls it) to the ſame Barbaroſſz, Iſachins a Deo conſtitutus, Impe- 
rator Sacratiſſumus, Excellenti|ſimus, Potentiſſimus, Sublimis, Mo- 
derator Romanorum, Angelus totins Orbis ; Heres Corone magne 
Conſtantini, DileFo Fratri Imperii ſus Maximo Principi Alemanie, 
(p) evnignil&, &c. So the Sirnamed (w_) Emannel filed himſelf, Governed by 
1a1£905aG 5% - God, Heir of the Crown of Conſtantine the Great, and obſer- 
welles 7% wodas VIng of his Laws. 
Keyzv7ivs, 4 vw The Grand Seignior (beſides the Enumeration of all his vaſt 
wurG mire 7% Dominions) particularly ſtiles himſelf, By the infinite Grace of 
TOs Gone: Loy: the juſt, great, a nd moſt puiſlant Creator , and by the abun- 
nic. Bullem,p. 9, dance of the Miracles of the chief of his Prophets , Emperor 
of Victorious Emperors, Diſtributer of tke Crowns of the grea- 
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teſt Princes of the Earth, &c. Lord of Ewrope, - 1 and Africa, 
conquered by his victorious Sword and powerful Lance, ec. 
and ſo after the recital of the ſeveral Kingdoms , he faith of 
many other Countries, Villages and Seigneuries, Conquered 
by his Imperial Power and Juſtice, &*c. By the Grace of God, 
the reſort of the great Princes of the World , and the refuge 
of Honourable Emperors : This was from Achmet Son of Ma- 
homet, to Hen.1V. of France. 

A late Author, (z) who takes all the Advantages to depreſs (;) Trexic: of ab. 
Monarchy, out of a pretence of declaring againſt the too great ſolute Power, p. 32, 
abſoluteneſs of Princes; tells us, That as the Majeſty and real Objefions clad 
greatneſs of the Emperors declined 3 and as the Empire began the Attributes gj- 
to fink, the Froth and Flattery came above : ſo that though <2 *9 Princes. 
Avenſtus and Tiberizs forbad any to call them by ſo proud a 
Title as Dominns ; yet it was lawful to call Domitiar Lord and 
God, and his Succeſlors were not ſatisfied , till complemented 
in the Abſtra&, with Your Everlaſtingneſs, Your Eternity, Di- 
vinity, &-c. and when the wooden Eagle was ſplit in two, that 
Chip of the Eaſtern Empire brake out into Bloſſoms to a Mira- 
cle; that with the Porphyrogenneti and Deſpots, were blown a- 
bout the Sebaſto Cratori, Pan-hyperſebaſti, protonobiliſſumi, &c. 
and that after theſe litles among the - Romans ({o pompous 
and glorious) had been worn a while at Court, they de- 
ſcended to the City and Country : and further tells us, That 
in France, the word Sovereign 1s commonly uſed for any Supe- 
rior 3 as Sovereign of Accounts, Treafure, Foreſt, Sovereign 


4 


Judge, -Sovereign Bailiff, e*c. 
To him we may add, what an older (4) Author objects ; (9 Marcus Antonius 


That it is an Uſurpation of the Attribute only proper to God, 1,7" 1552” — 


to give the Title of Majeſty to Emperors or Kings 3 and ana- 8. 10. 
ther (6) faith, It is a piece of Idolatry to aſſume the Titles of (5) 50. reliſecvs de 
noitra Divinitas, noſtrum numen, Celeſte Oraculunt, adorandum 'laria Politica, 
Reſcriptum, &c. Which were uſed by Theodoſms and Valentini- © © 
an, and other Chriſtian Emperors, in the firſt and third Perſon, 
as I have betore largely hinted. 
To the firſt of theſe I ſhall anſwer, That the reaſon of A- Ancyer to the firſt 
gxſtus and Tiberins declining the Title of Dominus , was be- Obj:ftor. 
cauſe in that Age it was underſtood as a Lord over Slaves ; 
which in the firſt ſetling of the Empire, would have cauſed 
Heart burnings and Rebellions againft them, 1n that State, ac- 
cuſtomed to Freedom. But as the uſage of the word came at- 
terwards to be liquified, ' and of a benign and ſofter fignifica- 
tion ; ſo there was no reaſon to reje& it, eſpecially fince the 
Author himſelf (if no Quaker) would not think it unfit in 
Latin, to be uſed to him as a Gentleman : and as to the invi- 
dious Expreſſion of the wooden Eagle, he might have known, 
that the Ancient Vexil/a of the Emperors, which had the Ea- 
gle upon them, as he may ſee the Figure of them in Artorivs , 
and many other Coyns, were not always of Wood ; and if ſo 
gilt with Silver or Gold, but of Metal : But it may be he calls 
It 


: Of the King's Authority and Sovereignty. _ Chap. XVI. 


it wooden, out of a {leight to the Authority , or the better 
to purſue his Allegory of a Chip bloſſoming. However it diſ- 
covers the mean and low opinion he hath of ſuch Supreme 
Powers. As to the Hyperbolical Epithetes of the Grecian Empe- 
rorsz ſomething muſt be yielded to the luxurious exuberance 
of the Grecian Language, and the uſage of the Eaſtern Coun- 
tries 3 and that Sovereign 1s ſunk ſo low in France, as to be the 
Epithete of a Baylive, it may be aſcribed to the Acceptation 
of the word, in ſignifying any Supreme Officer in his kind, as 
we call Lord High Treaſurer, Lord High Steward , to diſtin- 
guiſh them from inferior Treaſurers and Stewards. 
Anſxer to the other AS to the two following Authors, it may be confidered what 
Objettors. the judicious Mr. Seldez obſerves, That the Title of Majeſty 
may as well be afforded to them, as of Wiſdom , Power , 
Clemency, or any other Quality 3 becauſe thoſe are, as all 
elſe, which is great or good, principally in God : Therefore 
(c) Divi Chriſtiani (c) Contzen, in the laſt Age, Prof-flor of Divinity at Metz, 
vocari poſſunt,co modo ſgzth, That Chriſtian Princes may be called Divi, or Gods, be- 
fm Uicaril 5 Dez caule they are Gods Vicars, and do judge by Gods Voice : Yet 
voce julicant. Polit. he thinks that Divus Imperator, noſtra Divinitas, noſtra HEterni- 
lid. 7. c. 4. ſit. 4+ 2,5, and ſuch like, are not altogether ſofit for Chriſtian Princes, 
for fear both of their arrogating more than they ſhould, when 
they are ſo magnified ; as alſo leſt too. much offence be taken 
by ſuch as may miſs in the Reaſon of the Application of thoſe 
Titles to them. | 
We may further note, from the learned Seldew, That when 
the Lacedemonians admired a Man, they ufed proverbially to 
(a) ©3% Rn 'a-fay, heisa Divine Man ; and the Philoſopher (4) faith, That 
vie, ©} dv9mwy Men became to be reputed or called Gods, from the excellence 
vv?) 23 Jf «gf their Heroic Vertues 3 and theſe Vertues and themſelves al- 
exlins ng@ms 2% f(g, were (as he ſays) called Divine, by way of ſome fimili- 
Cori. Ethic. 7: tude, or by reaſon of Participation with the Deity, being all 
goodneſs and excellency, as the contrary quality, that is, In- 
humanity. or Barbarouſneſs is named @nwdn; or Feritas, becauſe 
it is moſt like to what is Beſtial. So that as he who affirms, 
that a Barbarous or Inhuman Fellow , is 6-5 or Beſtial , 
makes but an high Expreſſion of his ill nature, not at all ſup- 
poſing him to be a Beaſt 3 fo on the other fide, Divinws or 
Divinitas, or the like expreſſeth only an Admiration of Excel- 
lency, which hath its higheſt and firſt Example in the Deity , 
and is by ſome Similitude or Participation in the Perſon to 
(e) Antiquitzs Refto- whom it is attributed. © Therefore (e ) Aquinas faith . That 
res Reipublice T8") anciently,, Governours of Commonweals were called Divine, 
wins provideate n;- becauſe they were the Miniſters of Divine Providence : They 
niſtri 24. 24. Queſt, being here upon Earth in their Dominions under God Supreme 
PELReY Governours, undiſputably in C:vils, as Philip le Beau of France 
- to Pope Boniface the Eighth, in his ſcornful Letter, faith, in- 
ſtead of ſeiat ſanFitas tua, ſeiat tua maxima fatuitas nos in 
temporalibus alicui non ſubeſſe : That in Temporals he was not 
ſubject to any. 
SS. Inſtead 
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Inſtead of theſe lofty Titles, the modern Soverei Concerning the Style 
contented Hr ring the Addition of Dez org derby of Dei g ris ” 
applied to Lay Princes , doth always ſignifie a Supremacy in 
their own Dominions. 

This Stile begun about Charles the (f) Great's time , as in (f) ide Capitalar: 
ſeveral of his Patents appears 3 neither did it continue in uſe 412rane/. pa. 30. 
by his Succefſors, till about four Hundred. years fince : For O- 1,” © © G4 
tho the Third titled himſelf ſometimes nothing but Servys Apo- : 

Folorum 5 and Mr. Seldex hath not obſerved it to be uſed by (g) Tir. tor. 2: 
the Greek Emperors, -but that inſtead of it, they uſed, Crown- < 7: ee; 
” of _ 4 = _ Enry and later Expreſſion of them | 
ing tfuſtin 1n Chriſt, that is God, or in io 
of & / rom bangs 4-6 Berge ns 

With us in Ergland , Ine King of the Weſt Saxons, that li- 5 2m; , % 
ved many years before Charles the Great, uſethit, IC INE 9% Bamed; If 
MIDGODES GIFT WEST SEAXNA CYNING: Popaior. 

I Ire by the Grace of God, King of the Weſt Saxons, in his 4ry ' . rugFoan 
preamble to his Laws : But until about our Herry the Third hor. Ann: whts Care 
it was not oi ſo conſtant uſe, as that the Stile of the King nes ep 

ceſlarily required 1t. / 

This Stile of Dei Gratia is frequently given in old time, and Given to Spiritual 
yet in ule, to Spiritual Lords, nothing being more common in <6: 

_ the Inſtruments of Biſhops and Abbats, in the Chartularies of 
Monaſterieszand it 1s given from Kings to them in the Summons 

of Parliament , and Writs to Aſſemble or Prorogue Convoca- 

tions in this form, Jacobus, &c. Reverendiſſimo in Chriſto Pa- 

tri, predileFoq; & fideli Conſiliario noſtro, Georgio eadem Gratia 

Archiepiſcopo Cantuarienſe, &c. But at this day, though it be gi- 

ven to them, they uſe 1t not in the firſt Perſon, but Dez (7) Cle- (5) 2ofuls wowe! 
mentia, or Providentia Divina; and in older times, when they 4s cap. bake > 
writ to the Pope, Emperor or King, they were not to write 

Dei Gratia of themſelves, but only ſuch or ſuch, licet indignus 

vel immerens, Bononie Epiſcopus, &c. : 

By all theſe Titles we cannot but obſerve, that the dignity 
of Kings and Sovereigns , was looked upon in all Ages, as de- 
riving Authority from God Almighty, and his Vicegerents here 
upon Earth 3 having the Attributes of God, that as he was 
Supreme over all things in Heaven and Earth, fo they within 
their Diſtricts upon Earth. | 

I ſhall end this Chapter with this Obſervation, That the (k) Mizz & &- 
Attribute of Dei Gratia applied to Sovereigns and Biſhops, 9%m's 3 Weg 
might probably have Authority from the Conſtitution of Tuſti- O17 obs 4+ dra- 
nian,\( k) which ruys thus. The greateſt Gifts which Gods 7, ira oe 
goodneſs from above. hath conferred on Men, are the Prieſt- Aarlgonicg iego- 
| hood and Empire, both of which proceed from one and the wy "uf PRs 

ſame Principle, and are for the ordering and diſpoſing of ' the --- * 

—_ of Mankind, CF. 

oncerning the peculiar Title of our Kings of England, De- vn ys begrt- 
fender of the Faith, the learned Spelmar having _ ee 0 _ 
Copy of the Bull , and diſcourſed ſo fully of it, I ſhall remit wal Boy, _—_ 


the curious Reader to him for ſatisfaction JR 24 CHAP. 
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CHAP. XVIL 


Of the Soveraignty of the Kings of England, according to our 
Hiſtories and Laws. 


The Kings of Eng- H E Titles and Attributes which other Soveraign Princes 
Lo pochnrogayin | have either aſſumed, or have been given to them, our 

verdgn Princes. Kings of England have uſed, as might be made appear by in- 
Ee numerable Examples : But I ſhall treat but of a few, and ſhew 
wherein the Soveraignty is diſcovered, and what ancient Pre- 
rogatives they have by their acts of Grace quitted ; and laſtly, 


how the long Parliament of 1641. would have cramped the 


King's Authority. 
As King,Emperour, Firſt as to the Title of King or Emperor promiſcuouſly. So 
Lord. our Edgar frequently in his Charters, calls himſelf Albionis &5- 


Anglorum Baſilens ; and I have noted before that the Greciars 
, eſteemed the word B:o4y; to be of full as eminent Signification 
(a) Cod. Wigorn. as Emperor. So ina Charter (4) to Oſwald, Biſhop of Worceſter, 
| he is called Anglorunm Bafilens, omninmque Regum, Inſularum, Oce- 
anique Britannia circumjacentis, cuntarumque Nationum que #n- 
fra eam incliduntur, Imperator & Dominus. In which we may 
note that one of our Kings of Ezgland writ himſelf not only 
Bafileus, according to the Grecian uſage, which ſignified Kin 
and Emperor; but alſo Emperor and Lord, three of the fulle 
Attributes, either the Greczar, or Rowan Emperors ever uſed ; 
as alſo Lord of the Britiſh Sea, as Canntus his Succeſſor chal- 

(5) Mon, Ang. par.1. Jenged. $0 1n a Charter to (b) Peterburg, Ego Elgar ſub ip- 

he ſo fidereo Rege prefidens Regno Magne Britannize. 

(c) Lib. MS. Roberi T have ſeen another (c) of his Charters prefaced thus, Gra- 

rhe _——_— Ful- tia Domini noſtri Jeſu Chriſti onniun ſeculorum onmia ſuo Intuit 

or'rry . Ry Ab JONIET Regna terrarum, &* moderantis habenas rerum. Ego 
dear ſub ipſo eodem Rege preſidens Regno Britannie, &c. 

(4) Wd. p. 39. So King(d)Edward inthe fame Book tiles himſelf, Ego Edwar- 
dus Rex Anglorum Monarchiam Regiminis tenens,hoc decretum Pa- 
tris mei per deprecationem Abbatis Aidulfi, perhenniter affirmavi. In 
which we may note, that Edgar owns himſelf ſubject to Jeſus 
Chriſt, God. And King Edward faith, he holds the fingle Command 

(e) Coke Prefat. 4. Of Government. So King Edward in a (e) Charter to Ramſey, 

Rods, = 6 (tiles himſelf Totius Albionis, Dei moderante Dominatione, Baſileus, 

"Ek Guber. Kin of all fbion: and King Edwir in a Charter to Crow- 

naror & Reftor. , calls himſelf King of Erzglard, and Governour and Ru- 

6 cx31er Of all the Land of Britain. So Ethelred in his Charter to 

jacentiam Monarcha, Canterbury, (tiles himſelf Of all the Exghſ born, and the Orca- 

& Anglorum Indupe- des lying: in Circuit about it, Monarch, and Emperor of the 

me Ezglifh. So that by Orcades muſt be underſtood all the Ifles a- 

wo bout Britain. ' 
So William Ryfus dates his Charter to the Monaſtery of Shafi/- 
bury, ſecundo Anzo Imperis mej. By all which it appears that the 
| + 5 | Kings 
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Kinos of England have juſtly aſſumed the Supream Imperial "55 8 - 
kind * their own a firacss : and hone the Tide of pax th 
Emperor hath been diſuſed, yet we. ſhall find the ſubſtance of 

it ſufficiently challenged in that of ( f ) William Rufus to Arch- ( f ) Ipſe omnes =_ 
Biſhop A-ſel»r, when he told him, That he had all the Liberties 51, (10, aus, impera. 
- in his Kingdom, which the Emperor challenged in the Empire. tor vendicabat in Im- 
And.in a Conſtitution ( g ) of King Edward the Second, it is ©777% Port: Tarts in 
declared, That the Kingdomof Erglard is molt free from all Im- cg) reguum Angiiz 
perial Subjeftion 3 which excluded all public Notaries, who 4 on! ſubjeione 
were made by the Emperor or Popes, and by this Conſtitution = ae ;E. peat 7 
were utterly rejected. dorlo. 

This further appears in the (þ) Statute of Premmire made The Statutes for it. 

23 Ed. 3. which runs thus, That it being ſhown by the grie- 'q 1 ,:01an ie 
vous and clamorous Complaints of the great Men and Commons, Yi: Cote 4aftir. 2. 
how that divers of the People be,and have beendrawn out of the '*!- oh re G6 
Realm to anſwer of things whereof the Cognizance pertaineth 7 * 9 005: 
to the King's Court 3 and alſo that the Judgments given in the 
ſame Court be impeached in another Court in prejudice and 
diſ-inheriſon of our Lord the King, and of his Crown, ec. 
Therefore it was enafted, That none of the King's Liege-Peo. 
ple, of what condition ſoever, ſhall draw any out of the 
Realm in Plea, whereof the Cognizance appertaimeth to the 
Kings Court, or of things whereof Judgments be given in 
the King's Court, e*c. : 

This Statute as well asthat of Proviſors 25 Ed. 3. was made 
to hinder the Subjects Appeals to Rowe, or to any other Court 
in ſuch things whereby the King's Soveraignty might be dimi- 
niſhed, and this Statute relates to one made by King Edward 
the Firſt. Alſo in the Statute of Proviſors, 25 Ed. 3. refe- 
rence is made to the (7) Statute made at Carliſſe, by King Ed- G) 4m 35 Regni. 
ward the Firſt. | 

+ The Statute of ( k ) Premunire for purchaſing Bulls from ( 15 &. 2. 5. 
Rome, gives an account of the preceding Statutes, and further 
faith, Whereas our Lord the King, and all his Liege-People 
ought of right, and of long time were wont to ſue in the King's 
Court, to receive their -Preſentments to Churches, Prebends, 
and other Benefices of Holy Church, which they had right to 
preſent to, the Coniſance of Plea, of which Preſentment be- 
longeth unto the King's Court, of the old right of his Crown 
uſed and approved, &c. then particularly enumerates the En- 
croachmentsof the Biſhop of Rowe, by Proceſſes, Excommu- 
nications of Biſhops, for executing Judgments given in the 
King's Courts, and the tranſlating of Prelatesout of the Realm, 
or from one ſpiritual Living to another, againſt the King's Laws 
and Regality, ec. The Statute expreſly declares, That the 
Crown of Emeland hath ever been fo free, that itis inno Earth- 
ly Subjection , but immediately ſubje& to God in all things, 
touching the Regality of the Crown, and to no other. | 

Under King Herry the Eighth, (7) the whole Parliament fay, a) 24 z. 8. c. 12. 
that by ſundry old and authentick Hiſtories and Chronicles it 

"WY 1s 
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1s manifeſty declared and expreſſed, that this Realm of Exg- 
land is an Empire, and fo hath been accepted in the World, 
governed by one Supream Head, and King, having the Dig- 
nity and Royal Eſtate of the Imperial Crown of the ſame; 
unto whom a Body Politi:k, compact of all ſorts and degrees 
of People, divided in Terms by names of Spirituality , and 
Femporalty have bonnden and owento bear,next to God,a na- 
tural and hamble Obedience. 
(m) 25 H.8.c.21, Thenext (2) Yearin another Statute, it isſtiled the Impe- 
rial Crown and Royal Authority, recognizing no Superior, 
but only Your Grace : and in the Chapter following, the Kings 
of England are ſhiled Kings and Emperors of this Realm : and 
(-) 28 7.8.c. 7. 1n (#) another of the ſame King, it 1s called, The moſt Royal 
| Eſtate of the Imperial Crown of this Realm. So in the ſame 
(0) Star. Hibem. (g) Year (before the Title of Lord of Ireland was altered in- 
tot King) the Stile is Kings and Emperors of the-Realm of Exg- 
land, and of the Land of Ireland: and in ſeveral other Sta- 
tntes it is called the Imperial Crown. 
I have inferted theſe to clear that by our Laws the Kings of 
England are under no SubjeRjon to any foreign Prince or Po- 
(p) Tir. Z5n.p.21,22. tentate whatſoever. And Mr. (p) Selden ſatth, that the Su- 
premacy 1s not only uſed by the Ergliſh Sovereigns, but hath 
been challenged by the Kings of Spain, Denmark, Poland, the 
Czars of 'Myſcovy and other free Princes ; over all within their 
own Dominions, excluſive of all foreign Powers : and upon the 
likeground of Supremacy was that Law made by King James 
the Third of S-otland, in theſe words, ----Our Sovereign Lord 
has full Juriſdiction, and free Empire within this Realm, ec. 
A Confirmation of this Supremacy of our Kings appears in 
what 1s reported of our King Edward the Third, That when 
(q) Quod Rex Angliz Lewis (q) of Bavier the Emperor, had an Interview with him, 
non Je ſubmiſt a4 the Emperor ſtomached that the King of England ſubmitted 
ojruls pedum Juoru® ot himſelf to kiſs his Feet. But the King anſwered, That he 
(r) Rex inunftus & was (Fr) an anointed King, and had Life and Member in his 
haber vitom 3 m- Power, therefore he ought not to ſubmit himſelf to him as 0- 
rum in poteſtate ſua, a 
© 1ideirco non debet ſe ther Kings. ; 
ſubmirtere ranrum = Whence 1t was that AMlforſo the ninth King of Caſtile defining 
PR what Kings were, (after he had diſpatched the Particulars 
that belonged to the Emperor) ſays, That they are every one in 
their Kingdoms, the Vicars or Vicegerents of God, placed 0- 
(s) Bin aff come et Ver the People to govern them, (s) no otherwiſe than as the 
Emperador en ſu In- Eymperor 1s 10 his Empire. Whoever defires further SatisfaCti- 
9 | GR on in this Point, may have recourſe to the voluminous Col- 
leftions of Mr. Pry, and other Authors that have treated of 
the Kings Supremacy. 

Moſt of what I have hitherto diſcourſed, relates to the 
King'sSnpremacy, ab extra, that he hath no foreign Superior, 
that ought to impoſe any thing upon him or his Subjetts , con- 
trary to his Pleaſure and his Laws in his Dominions. 
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I ſhall now give a ſhort Abridgement of what I find our lear- Whercia che nar, 
ned Lawyers have writ concerning the King's Authority and cording y Gy ng 
Sovereignty, in his Kingdom of Ergland, and how, 1n former Lass. 

Ages, Kings have quitted ſome of their Royal Prerogatives, 

In our Laws the. King is ſtiled in Eccleſiaſtical matters, the Su- 

preme Ordinary (z) in Civil matters, capt Reipublice, Pater (+) ca 11. $6. Cl. 
Patrie, totius Regni Pater- Familias , Chict Juſtice, &c. being v/*'s Cale, 215. 
furniſhed with plenary Power , to render Juſtice and Right to 

every Member and part of the whole Body, (z) without the (1) cob- 2 pare. r, 2. 
help of Foreign Juriſdiction. Some Attributes of God in a 24 #-8.c-1. 24 Eli. 
ſimilitudinary way (fay (w) the great Lawyers) are aſcribed {,,; :-;,.;. :.. 21m. 
to him for the Excellency of his Perſon, and the greatneſs of en 177, 238, 242. 
his Office, as Sovereignty and Power, Omnipreſence, Majeſty, Samos Rig of 
Immortality , ec. In his Political (x) Capacity , not ſubjeCt (+) 5teppa-4's Grand 
to the Infirmitie- of others, as Nonage, Death, Attainder, @*c. Abrilgment, part. 3+ 
So no Laches, Negligences, Defe&ts, or Stops of Blood, can* ** 

be imputed to, or faſtned upon him, as 1s well known in the 

caſe of King Hemry the Seventh, ('y) wherein it was unanimoul]y (y) St. Albans vir 
reſolved by the Judges, That his Natural Capacity doth fo far ©": 7:7: 29: 
participate with the Politic (which is ſuperadded to, the Body 

natural of the King) that theſe become conſolidate , conſub- 

ſtantiate and indivifible in one and the ſame Royal Perſon, and 

the Body Politic (which is the more. worthy, and of a ſubli- 

mer Nature) is in no ways obnoxious to the Humane Imbecil- 

lity of Death, Infamy, Crime, or the like, but doth draw 

from the Natural Body, all Imperteqions and Incapacities 

whatſoever. | 

So that there is, by the Law, ſaid to be in the King, (z)) a (4) sSheppardur ſupra. 
threefold greatneſs of Perfe&tion 3 Firit of being freed from 
Infamy and all kind of ImperfeCtions common to Man : Second- 
ly, of Power, in having the command of all his People : 

Thirdly, of Majeſty, being the Fountain of Hononr, Juſtice, 
and Mercy. 

The King is Gods immediate Viceroy (a) within his Domini- (a) Co: 2. 44. 5-25 
ons Vicarins Dei: As his Prote&ion and Government reacheth to 
all his People as Subjedts 3 ſo the Allegiance and Obedience of 
them all, is due to him as their Sovereign, whether Eccleſia- 
ſtical or Civil, and ſo he is Perſona mixta ;, his Prerogatives are 
called Jura Regalia, Inſignia Corone, Ancient Prerogatives and 
Royal Flowers of the Crown, ſo inſeparably annexed to the 
Crown , that none but the King may have them, nor can they 
be communicated to, or taken by any Subject. 

(b) All Lands are faid to be held of him immediately or (3) zra# 143.1. c.8. 
mediately, he can hold of no Man , or any be equal to him, 5: 25 47. 8. «. 21, 
as to be joynt Tenant of Land with him, and his Juriſdiction - 11+ wag wing for] 
is over all places within his Dominions, both on the dry Land er. | 
and on the Sea. The Judges are to obſerve itasa certain Rule, _ jb 2t ongy 
That whatever may be for the benefit of the King, and his pro- 2. c:/: 16. 2. F.2. 
fit, ſhall be taken moſt largely for him.z/ and what againſt him, + *7- X#v# 101. 
and for his diſprofit, be taken firiftly : neither isit only the du- '7* 

| ty 
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ty of Judges, but of all other his Subjets in their Stations, to 
help the King to his Right. 

The Perogatives are many and great, yet ſuch as are his by 
the Ancient Law of the Land, and what the Kings of Exgland 
have, time out of mind, uſed, and are ſuch as are of abſolute 
(c) Coke 12. 8. 30. (c) neceſlity, for the ſecurity of the Government, and the 
pet wot wn - 2*2- Public weals : As to call and diſſolve Parliaments, give his 
49 5-0 Royal Aﬀſent to Laws, command the Militia; coyn Moneys, 

grant Honors, make and diſpoſe of the great Seal, diſpenſe 
with penal Laws, pardon Felonies and Treaſons , make and 
appoint great Officers, Juſtices of Eyre and Aflize, of the Peace, 
Gaol-delivery, and Sheriffs, to grant Charters to Corporations 
and other Perſons, or Fraternities : He hath the ſole Power of 
appointing, ratifying and confummating all Treaties with Fo- 
reign Princes, making War and Peace, granting Safe-Condu& 
and Protedion ; and all theſe and many other , are firmly af- 
(d)Quod Rex eft Zegi, certained (4) by Laws, and have ever been, and till are, in 
_ =, ph the King alone, and at his own Diſcretion. 
eſt Anima Regis Although there is no need in deſcribing 'the Sovereignty of 
our Kings, to carry it up to that abſoluteneſs of Monarchy , 
where all things are appointed and reverſed by the Sovereigns 
E) Fus Regium,p.42- Fat ; yet (e) we mult on the other fide conſider, That the Mo- 
narchy, which is ſubject to the impetuous Caprices of the Mul- 
titude, when giddy, or to the incorrigible Factiouſneſs of the 
Nobility, when intereſted, 1s, in effe&, no Government at all; 
it muſt be owned, That in all Governments a Sovereignty muſt 
reſide ſome where, and a Monarch can have no Participants. 
For then it would ceaſe to be a Monarchy, and in things that 
relate immediately to Government, the King hath as much 
right to regulate them (as to inſtance, to reſtrain the Licence of 
the Preſs or ſecure Peace) as we have to regulate and diſpoſe 
of our Property 3 Government being the Kings Property : for 
with the Monarchy, the King muſt enjoy all things that are ne- 
ceſlary for the Adminiſtration of it,according to that juſt Max- 
(f) Cuando aliquidym ( f) of the Law , When any thing is granted , all things 
ES 9u;- {em to be granted , without which the thing granted cannot 
bus conceſumexplicari be explained : Which warrants the Kings Advocate of Scotland, 
_— regiumpe77, £0 Jay that down as a general (g) Rule, That their Kings can do 
ated every thing that relates to Government , and is Neceſſary for 
the Adminiſtration thereof, though there be no ſpecial Law or 
Act of Parliament for fit, if the ſame be not contrary to the 
Law of God, Nature or Nations. . 
The Power and Authority of the Kings of Ergland, have 
(b) Part 1.c. 16. fol. been much more unbounded than they are at preſent. (h) Bra- 
34+ Fon ſpeaking of his time , ſaith, That neither the Juſtices or 
private Perſons might diſpute the Kings Charter 3 but if there 
were a doubt of it, the Reſolution muſt come from the Kings 
own Ronen. If Juſtice be demanded of the King (ſaith 
(i) dem, Iib, 1. c.8. (3) he) ſeeing no Writ lies againſt him, one muſt petition that 
ny he would corre& and amend what he hath done. 


By 
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By the Condeſcenſions of gracious Princes, ſuch Reſtrifti- By *b<_ Grants and 
ons have been made of their Sovereign Abſoluteneſs, that they pens e-wr he 
have obliged themſelves to govern their Kingdoms (tranſmit- ſolutench leſſened. 
ted to them with fach Limitations, by their numerous Ance- 
ſtors) by Rules of Law , Equity , Juſtice , and right Judg- 
ment, in Imitation of their Supreme Head and Omnipotent 
Monarch. 
That therefore it may demonſtratively appear how happily 
the Government of Ergland 1s conſtituted for the Benefit of 
the Subjets (who under ſo benign a Monarchy , enjoy more 
Advantages in the Security of their Perſons and Proprieties, 
than under the moſt free Commonwealth that ever we read 
of ) I ſhall lightly touch upon ſame of thoſe Particulars, which 
the Kings of England (by reaſon of ſeveral Ads of Parlia- 
ment, they have given: their Royal Aſlents to) have preclu- 
ded themſelves from the ſingle Diſpoſal of, as in Abſolute Mo- 
narchies are uſed; yet I hope to make it clear in ſeveral Bran- 
ches of this Diſcourſe, That there 1s no ſuch thing as Co-ordi- 
nacy of any other Power , or ſuch a mixture as vitiates the 
Monarchy by a debafing Alloy ; much leſs that the Govern- 
ment can be Arbitrary or Tyrannical ; which hath ſheathed 
the Sword of Juſtice within the Velvet Scabbard of the Laws, 
and lined the Scarlet Robes of Majeſty with the ſofteſt Er- 
mine of Indulgence to well deſerving Subjedts , who by their 
Obedience and Confideratenefs, make their Princes and their 
own Happineſs moſt perfect. For it 1s equally unhappy to Prin- 
ces and Subjeds , where C4) Maximiliar's Jeſt is true, That (+) 4ii Principes Re- 
whereas other Princes were Kings of Men, he was King of £* "9mm, ipſe Rex 
Kings, becauſe his Subjects would do but only what they liſt. _”_ 
But to come to the Particulars of Royal Abatements and In- 
dulgences. The Kings of England may not rule their People 
by their Will, or by Proclamation, as the Rowar Emperors by 
their (1) Edits3z or make new Laws, or change any of the (1) z-a8or, 1i3.2.c.8. 
old ſtanding Laws , without the mutual Conſent of the two The Particulars of 
Houſes of Parliament : He may not oppreſs the People, or in ©! Abatements. 
any Arbitrary way, take from them their Liberties or Eſtates , 
under any pretence whatſoever , without due courſe of Law. 
Nor can he impoſe upon their (z-) Perſons, what Charges or (m) Stamfort's Pleas 
Burthens he pleaſeth , but according to, and by the Laws of **b< Crown. 
the Kingdom. He cannot do any thing againſt the Law of the | 
Nation, or againſt common Right 3 cannot change Ancient G) 4” 4 Cots 
Cuſtoms : for a Legal (#) Cuſtom is 'more available than a 1:g:ispius haber quam 
Royal Conceſſion ; yet on the other fide, that Cuſtom which © Kg. 
advanceth againſt the Prerogative of the King, is void, | IE AI 
He cannot impoſe Arbitrary (o) payments, ere& new Ofh- , 24 + rei 
ces of Charge to the _— 5 may not deny or delay Juſtice, (?) 2 Cr. 1. c. 1. 
may not compel his People to make Gifts, Loan, Benevolence, $95 *%,'5: 2247 
or Tax, without conſent of nent wes. , Coke Inſtr 2 part. 
The King (p) may not impriſon without juſt Cauſe, nor $2#- . _. 
keep any Mans Cauſe from Tryal 3 may not ſend any man out Dyer 276. 
O 
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of the Realm without his own Conſent ; may not , in time of 
Peace , Billet or Quarter Soldiers or Mariners upon his People , 
againſt their Wills 3 may not grant Commiſſion to try Men by 
Martial Law in time of Peace, nor to determine any matters of 
difference betwixt Subjefts, other ways than: by ordinary 
(q) 21 Fac. £31. (q) courſe of Law and ordinary Courts z may not, by Patent 


5 wh bad or Licence, make a grant of a Monopoly, or the benefit of a 

COT OY Penal Law, or give a Power to diſpenſe with Penal Laws in 
ſome Caſes. | 

(r) Coke 11. $7. (r) He my not have, or take, that he hath right to, which 

i5in the Poſleſſion of another , but by due courſe of Laws ; 


and may not. make new, or alter old Courts of Juſtice, unleſs 
to be kept after the Courſe of the Law, and not in Courſe of 
(s) Shepperd's Grand Equity 3 Nor (4s) alter the Courts of Weitminſter, that have 
Abridgment, Þ* 3+ been time out of mind , nor ere new Courts of Chancery , 
10+ Kings-Bench, Common-pleas, or Exchequer. 
(r) Fleerwood, lib. 1 (#) He may not by his laſt Will and Teſtament, under the 
cv. great Seal, or otherwiſe, diſpoſe of 'the Government, or of the 
Crown it ſelf; nor give and grant away the Crown-Lands or 
Jewels, which he hath in his Politic Gapacity, nor give away 
any of the incommunicable Prerogatives. 
No Power co-ordi. BY tle Abatements of Power and gracious Condeſcenti- 
nate with theKing's. Ons of the Kings of England, for the Benefit and Security of 
the Subje& 3 we are not to conclude, that there either is, or 
can be any Co-ordination or Coxzquality of any State, Order 
or Degree of the Subjects with the Sovereign, nor any Com- 
petition of the Subjedts Power (in his Concurrence) with the 
Vertual and Primary Influence of the Sovereign; but a plain 
Subordination and ſubje&ted Miniſtration of the one, under 
the Sovereignty of the other. For although there is a Co-ope- 
ration of the Members with the Head, for the performing ſome 
Ads of State, and they may ſeem Orders or States coxqually 
Authorized in the Power of Acting with the Sovereign, 1n Pe- 
titioning for, 'adviſing, or conſulting about, or conſenting up- 
on the Kings Summons to Laws. And although in judging and 
determining matters of Private Intereſt, the King hath not an 
Arbitrary Judgment, but is reſtrained to the Judgment , to be 
adminiſtred by the proper ſworn Judges in his Courts, whom 
he appoints to judge according to his Laws z and in the making 
of Laws , his Power and Judgment is reſtrained to the Con- 
currence of the Nobles, and Commons in Parliament : yet in 
all other things (wherein he is not expreſly reſtricted by any 
Law of his ownor Progenitors granting) he retaineth the ab- 
(u) Obſervations on ſolute Power, as in the particulars before mentioned, and in 
His Maffty's Mcſ- the Chapters of Parliaments I ſhall further diſcourſe. 
ſages, Ge. . 541. In the Rebellion under King Charles the Firſt, the (#) Pen- 
would have lefſened combatants for the Party (knowing they had the whole Cur- 


Boing _ rent of the Laws againſt them) made a great noiſe and bultle 


it in the People, or With Sophiſins, and: plauſible ſpecious Pretences , to captivate 


their Repreſents the Populace 3 and nothing was more frequent than the Miſap- 


- plication 
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plication of that of the Philoſopher, That the King was Singu- 
lis major, but Oniverſis minor : Inferring from thence, That the 
Colle&ive Body of the People, and their Repreſentatives, were 
Greater in Authority than the King. 

In anſwer to which, it may be obſerved, That the Aphoriſm, 
* how true ſoever in any other ſenſe, is moſt falſe, in any ſenſe, 
of Sovereignty. For, if it be meant, That the King is a bet- 
ter Man only than any of us ſingle, this doth not tell us he is 
better than Two 3 and this is no more than poſſibly he might 
be before he was King : For we muſt needs look upon Princes, 
as Perſons of Worth, Honour, and Eminency, when taken from 
the People 3 which the ſaperaddition of Royalty did not de- 
ſtroy. Beſides, any Lord of the Land may challenge ſuch a 
Supremacy over all the Knights, and any Knight over all the 
Eſquires. Furthermore, it Princes be Sovereigns to ſingle Per- 
ſons of Subjedts only, and not to the univerſality of them, then 
every ſingle Subje& by himſelf is a Body Politick, whereof the 
King, as King, is Head ; and fo the Publick Community is out 
of the King's Protection, he being no King as to them in a 
complex Body. Such impudent Falſities, and many more de- 
ſtructive Conſequences, flow from ſuch abſurd Principles : And 
if the Maxim were true, the People have placed a King not 
over, but under themſelves. 

But they enforce the Argument ſtill farther, That the Foun- 
tain and efficient Cauſe of Power 1s the People 3 and from 
hence, they ſay, the Inference 1s juſt, That he is lefs than the 


Univerſe. But the (w) Conſequence is rather the contrary : (») Anſwer to Ob- 
For, ſuppoſe the People were the efficient Cauſe of Power, it rvations, p. 10. 


can be no otherwiſe than by tran(lating, or deriving their di- 
vided Power, and uniting it in him. Since then they cannot 
retain what they have parted with, nor have what they gave 
away, it follows, That he who hath all their Power, and his 
own particular beſides, muſt needs be greater, and hore pow- 
erful than they 3 it being a very great Truth, That he is the 
only Fountain of Power and Juſtice. 

Another of their Maxims was, That quicquid efficit tale, illud 
eſt magis tale : And they aſſume, But the King was made by 
the People, therefore leſs than the People, In anſwer to which, 
it is apparent, the Argument is Sophiſtical, as being built on a 
Maxim in it ſelf amphibolous, which is not fimply true, but as it 
is reſtricted : For 1t 1s true before the Effet produced, not 
after. So a Spark firing a City, was once more Fire than the 
Houſes ; but not ſo after the whole Town is become a Flame. 
, It is true alſo in thoſe Agents in whom the Quality by which 
they operate is inherent ; not true in thoſe who by ways of 
Donation diveſt themſelves of Power or Wealth, For a thing 
cannot retain its Fulneſs, after it hath emptied it ſelf If the 
Objector have an Eſtate, which he would willingly improve, 
let him beſtow it on another, and he ſhall make him rich, and, 
by his own Argument, himſelf richer : It is to be ſuppoſed, ra- 
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(x) Fus Regium,p.68. 


ther than ſuch an one will part with his Eſtate, he will find an 
Anſwer to his Objection. 

As to the minoy Propoſition, I have before cleared, I hope, 
That the People are not the Original Cauſe of Government, 
But the Obſerver ſaith, They are the Final Cauſe ; and the End 
is far more valuable in Nature and Policy, than that which is 
the Means : therefore the Commons, whoſe Good is the final 
End of all Government, are more Honourable than the Sove- 
reign. But the Rule holds in ſuch Means only as are valuable 
by that relation they bear to their Ends, and have no proper 
Goodneſs of their own. A King is not ſo to his People. If we 
look back to his firſt Extraction, when he was firſt taken from 
the People to be fer over them, we muſt needs behold him as a 
Man of ſome Worth, Honour, and Eminence 5 which the ſuper- 
addition of Royalty did not deſtroy, but encreaſe 3 and to be 
a means of his Peoples Preſervation, is very conſiſtent with the 
Heighth of Honour. Beſides, they that would captivate the 
unthinking Multitude by ſuch Fallacies, muſt conſider, that the 
Queſtion 1s not, Who is Preferable, but, Who is Superiour. 
One good Chriſtian is preferable to a thouſand that are not ſo 
yet his Intereſt in the Commonwealth may not be preferable. 
A Shepherd is ordained for his Flock ; yer a Flock of Brutes 
is not preferable to any Reaſonable Creature. Further, the 
King's Intereſt and the Peoples are inſeparable in the Conſtru- 
&ion of the Law, which preſumes, what the King doth, he does 
for the People. Whether therefore the King's Power be deri- 
ved from God, or the People, it 1s preferable. If from God, 
becauſe his Ordinance : If from the People, becauſe the People 
have elected him, and conſented it (x) (ſhould be, and have 
truſted him with the Pablick Intereſt, which is ſtill preferable. 

If this way of arguing were ſound, Angels being Miniſtring 
Spirits for the good of Men, it would follow, That Men ſhould 
be more Honourable than Angels; and the poor Client ſhould 


be a better Man than his Learned Counſellor and the ſimple 
Patient, than his Do@or. 


As to BraF&or's Authority, Rex habet ſuperiorem Denm, leger: 
item Guriane ſnam, T maſt reter the ſcrupulous Reader to the 
Book called The Caſe of oxr Afﬀairs, p. 14. 
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CHAP. XVII. 
That the Sovereign is nnacconnyable #0 any bub God. 


reignty of Kings m the Executive parts of them, I ſhall 

om the general Idea of their Sovereignty deduce three Co- 

rollaries, in this and the two following Chapters, which ſeem to 

me to flow naturally from the Being of a Sovereign, viz. That 

ſuch are accountable to none bur the Great Sovereign of the 

Univerſe : And ſecondly, may diſpenſe in ſome Caſes with the 
Laws: And laſtly, mnft not be refiſted or rebelled againſt. 

If there were no other Motive to induce me to treat of this The neceſſary Mo- 
Head , the barbarous Murther of the Bleſſed Martyr King 5 to treat of the 
Charles the Firſt, would have the ſame power as the ſenſe that Kings, the Murther 
Crejws's dumb Son had to ſee his Father's Life in imminent dan- of King Charles the 

er, which made ſuch a violent emotion of the Spirits, as un- Go 
ooſned the ſtiff Ligaments by which his Tongne was contradt- 
ed, .or forced an Irruption of powerful Spirits to invigorate 
the paralytick Muſcles of it, ſo that he cried out, Spare »ry Fa- 
ther. So certainly the Conſideration of ſuch an High Court of 
Juſtice, that arraigned and ſentenced their Soverergn, ſhould 
raiſe an Indignation in any one that hath fenfe of Allegiance, 
Duty, or Religion, to defend that as a Fundamental Truth, 
That Sovereigns are fubje& to no Tribunal but that of their 
Heavenly Sovereign. 

In the handling this, I ſhall pick out ſome of the Aſlertions 
of Learned and Judicious Authors, Heathens and Chriſtians, 
and annex and interſperſe ſach Reaſons as may evince it ; and 
then ſhow, That this doth not leave Princes to a Tyranni- 
cal Liberty ; and laſtly, give ſome ſhort Remarks upon the 
unparallell'd Sentence of the Regicides of King Charles the Firft 
of Immortal Memory. 

(a) Rabba bar Nachman, in his great Gloſs upon Denteronomy, (1) vſher's Power of 
faith poſitively, No Creature may judge the King, but the Holy Princes, part 4. pag. 
and Bleſſed God alone : For the Original He of which, 120; £4c Ms 
and the place of Moſes from whence he deduceth this Afﬀerti- Authorities to 
on, I muſt refer the Reader to the Authors cited, MY cho- PFfove it. 
ſen this not only for the fulneſs of the Expreſſion, but for the 
Antiquity, though not of the Comment, yet of the Text, be- 
fore any other. 

All thoſe Places alfo in Holy Scripture which ſtyle Princes 
and Judges of the Earth (b)Gods, and the Sons of God, and (4) pur. 8, 5. with 
Pſ2l. 82.6. I have ſaid ye are Gods, and all fone of the Fes y High > #eb. 2. 7. and Ig. 
which in the Chaldee Paraphraſe is thus rendred, Behold, ye are 37.7; 912 Heb.t-6. 
reputed a5 Angels, and al of you as tt were Angels of the oft High 5(c) Fob 1, 6. & 2+ 1+ 
are ſifficient Proofs of this Truth : As are likewiſe thoſe Places * 3%: 7- 
that tell us, It is the Will of God that we (4) ſubmit our ſelves (4) 1 Per. 2. r2, 15 

2 | to 


D's I come to treat of the ſeveral Branches of the Soye- 
r 
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(c) Bamuie NN & to theſe Higher Powers, for his ſake. Therefore (e)St.Chryſoitom 
yrwIy& 4 calls Regality ſuch a Government as is not ſubjeft to the con- 
bangers 27. trol of any. Sophocles calls wif) Avrzg;{e, a Free and Inde- 
('g) Xiptilin. pendent Regiment; and (g) Marcus Aurelizs in Dio, an Abſo- 
"Aurxegms Ben- Jnte Kingdom , not ſubje& to the Control of any. To all 


= y «nmwWW- which, agrees that of Horace, Lib. 3. Carm. Od. 1. 


Regum timendorum, in proprios Greges, 
Reges in ipſos Imperium eſt Jovis. 


By which he fully exprefſeth, That as Kings have Power over 

their Subjects, ſo God hath the Power over Kings. 
All the vaſt Colle&ions that may be made, of Emperours 
aſſerting, or Subjects owning, that their Authoritics are from 
God, that God gave them their Kingdoms, they were Crown- 
ed of God, &c. of which there is a copious ColleQion in 
(b) Power of Prin- Archbiſhop (b) Uſher ;, are ſo many Arguments to prove this 
cs, £ P48+ 47 ad pag. Aﬀſertion, That as they derive their Authority from God, fo 

" they ſhould only be accountable to him. 
But I ſhall now proceed to more poſitive Authorities. Mar- 
(i) Xipbilin, excerpt. c#8 (i) Anrelizs faith, Of a Free Monarch none may judge but 
ex Dionyſ.M. Aurelio. God alone; and(4) Dion Caſſms tells us, That Kings are looſened 
ry og ry xs from the Laws, that is, they are freed from all coaftive Obe- 
= prLanty dience to them, and are held by none of the written Ordinan- 
(k) Aon?) 3 ces: So (1) Pliny tells us, That the happieſt thing in a Prince- 
y3wor, TiTeav, am dOM 1s, that the Prince may be conſtrained to nothing. There- 
ons dreſncics v0- fore the moſt Judicious (2) Primate ſaith, In regard of them- 
wiows do, % #11 ſelyes, Kings are ſaid to be exempted from Subje&tion to the 
Hr "Do Hil Laws, becauſe they are not tied (otherwiſe than for Conveni- 
woes; ; 127 ence, and good Example fake) to the obſervation of ſuch as 
(I) Ereptumque Prin- ATE More poſitive and temporary Laws 3 and becauſe they are 
cipi illud in Principa- not liable to the Civil Puniſhment ſet down for the breach of 
ns Bo any Law, as having no Superiour upon Earth, that may exer- 
(m)wſhey's Power of ciſe ſuch Power over them. For, as in another (x) place he 
yg = faith, If the People may call him to an account for the Breach 
12? of the Law, theState is plainly Democratical; if the Peers, it 
is Ariſtocratical ; and if either, or both, it cannot be accounted 
Monarchical. 

(0) Clerendon's Sur- To which we may add that of the Judicious Lord (o) Chan- 
vey, c. 29. p. 163. cellor, That thongh a Prince's violating his Faith is againſt the 
Law of Nature, yet the Obligation doth not ſet any Judge over 
the Sovereign, nor doth any Civil Law pretend there is any 
Power to puniſh him. It is enough that in Juſtice he ought to 


do it, and that there is a Sovereign in Heaven above him, 


though not on Earth. | 
(p) Comment. in 12. $0 (p) Cyril of Alexandria faith, Who dare violate the De- 
Jonny. crees of the Kings of the Earth, unleſs he himſelf be one that is 


inveſted with Regal Dignity, (and I may add, his Superiour : ) 
F 3d "g ſuch the Charge of tranſgreſſing the Law hath no place 
at all. 

S0 


 » 2 
___— 


__ 
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 $ (q) Caſſiodorws ſaith, If any of the People tranſgreſs, he (!) Quando Rex &- 


finneth againſt God and the Kingz but when the King offend- grapes Foes 
eth, he ſtandeth guilty to God alone, becauſe he hath no Man ber qui ejus fas 
to be Judge of his Doings. So Nicephorus, Catena, Lyra, Didy- ©: Tn Pals. 
mus, Arnobius Junior, and all the Commentators on the fifth 

Verſe of the 51. Pſalm, on thoſe Words, Againſt thee only have 

I offended, concur in the ſame Aſſertion, That Kings are ſubor- 

dinate to none but God. Nor do any oppole it, but ſuch as 

would place a Myfti or Sanhedrim above Kings. 

Conſentaneousto which, was the Sentence of the (7) Coun (-) wefs eft in dubi- 
cil of Toledo, T hat it is unlawful to call his Power in queſtion, # 4cducereejus pore- 
to whom the Government of all is known to be delegated by 5,752.0 Pani 
Judgment from above. conſftat delzgara judi- 

(s) Tertullian ſpeaking of the Prerogative of Kings,ſaith, They a 514. Yigal 
are in his Power alone, from whorn they are ſecond, and after r:far: | quo f aa 
whom the firſtzand in another place (t)We worſhip the Emperor, /-*#"4, po? quempri- 


as a Van next to God, and who hath obtained of God whats- {;) —_— 
ever heis, and is only leſs than God. ym ut bominem Deo 


4 - . ſecundum, ſolo Deo 
So * Optatws faith, Over the Emperor is none but he that /1;,5 > 15 Sip. 


made the Emperor. Therefore St. Chryſoſtom () faith, The c. 2. 
King is top and Head of all Men on Earth, having none upon 7 4#-r/= Parm.1.3. 
Earth higher than himſelf So(w)Otto Friſcmgenſis well notes, That £29993 2 


_ alone (as being placed above Laws, are reſerved to rhe Ag 


Gods Judgment , and are not reſtrained by any ſecular p tags Bury - 
Laws. | Cw) Vrpore conſtituri 
There is geod Reaſon for all this. For it the Sovereign puter _— ; 
were obliged, ex officio, to give an account of his Adminiſtras /i lgibus non coliber- 
tion to his Subjects, or had any Superior upon Earth to exact ple yen OO. 
a reaſon of his Aﬀtions (if he governed not according to the rc: 
Laws) and for Tranſgreſſions to inflict a Puniſhment upon him, 
he ſhould ceaſe from being a Sovereign. As in the Chapter of @ 
Non-reſiſtance I ſhall further prove. 
It is a Conſtitution grounded upon Neceſlity, to place Impu- 
nity ſomewhere, for the avoiding Confuſion : for a Circle in 
Government would be of moſt pernicious Conſequence ; and 
infinitely abſard it muſt be (faith a late (x. Author) that a- (x) D. Digs againft 
ny ſhould challenge a right to rule the Rulers, and be Snpert- R<fiftance, p.35,40. 
or tothe Supream. This Dernier reſort, or laſt appeal muſt 
reſt ſomewhere. It is a right conſiſting in unpuniſhableneſs for ,,, Fus conſiflens in 
Faults, which fences the Perſon or Perſons in whom is Supream impunirare deliftorum: 
Domination,and ſecurcs them as ſtrongly(as Laws can do) from 
all Violence; and if it were otherwiſe a moſt large In-let would 
be made to overthrow all Authority : for every malicious Male- 
content would be pretending ſome Arbitrarineſs, or oppreffi- 
on in the Government 3 for which, if they had any colour of 
Authority, they would be calling him to an account. 
I foreſee how ſolid, Judicious and Religious Authors ſoever This Unaccounta- 
have brought to vouch this Aſſertion; yet Republican Libertines owner Ine 
will be railing up their Creſts againſt me, and more moderate gation tos God's 


Perſons will be pulling me by the Ear, and admoniſhing me, 52% "or make 
leſt them I yranks: 
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| ; overcign lawleſs, and give him 
leſt hereby [ __ an oi _ ore no ways deſerting the 
Pon af - vxdou: «AP? (the Miſchief of the 6 — of 
TIRCIPIC OF U oF . dinthe Chapter ofCommon- 
which [think is ſufficiently diſcovere ut of good Authors , 
(z) 'O #7! voy boar of Im __ + tential lay icon ſome Rules, 
pvc Ids nel os. Enrliphes of dential for them'to imitate, 
JOLe, ; n ay + pany pow 91s what the great (L) Philoſo- 
ro ITE6 , | + Yo Fj tARETETOore p La A makes no new 
Arie Þ Bic: pher —__. A000 Ke _ = joy _—_ * 5.0 ths Ko 
zov, cvav5 <5 Species Of Gover l : nd according to 
> oe wereyes- hisStandard. So that gover yd rue ver Government, 
9@, Y epetmo ud TT them, im his Opnmion, 1s ON y4 om oft acceptable ro the Peo- 
A AC hoe 
phe pet. ot oe ; ple, and eG : Philo brings in his 
TE Fra He: er a exten (c) Solo char Pi big bi 
a5; Baxmele 4- King to make, —_— wrla be Late himſelf into a Book, that 
2977; FuTleye- to imitate , That he hem into his Soul, and imprint into his 
pray, il 5 he might tranſcribe t wy 1 ver to is alia alia: 
as 5 _ Mind thoſe _ Cans, wo Staves for their Scepter, the 
few 5 ao” whereas other Kings wn we duki Scepter, his rejoycing and 
OF, Wore abridgtment of the Law ſhou that unreproveable Go- 
or Fact <a of Glory uncontroulable, the Enſign of that —_S of Gods 
s 4 wr tag wad. which is faſhioned according "ou E 
ey deg 74 OWN King OM. k opunts 6 Bam aus £K Wane 
tener Adbough aconing to Himanqul int tet wt 
p s 0 "ey. oa; £ adCs 9), : . 
_ Prove. T4, the _ of ding againſt them, he 1s not puniſhed: and 
(2088008 wipe. LARS ſpeaking of David, faith, He being a King, was 
nam legiine vo-anrur, ag Se (þ) Ambroſe fry. > Kings are freed from the Bonds or 
Apel. Jes Davide. 00 2000 w_ Faults being called to Puniſhment by no Laws, 
(7) Nowhewjen: 35 Funnmanueſs ied by the Power of their Empire 3 yet (c) wo 
% r440>{rus 5" being protected by od's Word, and right Reaſon maſt give a 
y&- Greg. Naz. grave Father ſaith, Gods ER weighty and elegant 
Orat. 27. Maie- Law to the Law-giver 7 d ſerves conſideration by all Prin- 
Gow Caſerk infes Expreflion of (4) Tertul/ian . me + the Majeſty of Colir aader 
comments Fee, cul ſo. OS, PHded bs this, 1b = ha i th God, unto whom alone 
rm” aA God, We commend th v fore great, becauſe he is leſs than 
p<.» Rs clo minor we do ſubject him 3 tREreror great, be 
ei. Apol. -35- Heaven. \ wes is OWN, Or t 
pero of ſubminer« = To the voluntary n—_— Fr 4 ſay- 
3-0 © de Leg Bir egos fr Ce Te -t is in truth a greater 
Lices Lex Inperii ſo- Ng, Of Lac war to ſubmit the Princedom it felf to the 
ns Laws: and chat over equly imiabe by Prins, Though 
rn rt 9s Lan of the Empire ave ed th Emperor from the Soles 
Kea veer "> ties of the Laws, yet ere Ba = fa So inthat com- 
ty nl « 3:544- tO live by the Laws, or vas Alexander the Great, That 
f Prop Bead mendation which Plutarch gives A > ang aa 
7% gle 3 #71455. he conceived he oughtto be thought ſape 
Orat. 2. & Fortwis fiphject to Jultice, 
Ak x. 


Such 


—_ —— 


Such a Pri 
X rince We , 
rickof Trejas e find Olin ſally deſcribe in ti 
© much the mor e thinks himſelf is (g) Pere 
eth. a Ss e excellent a d o ta be 0 {4 (g) Nee minu 
Rul nd no leſs remembret nd eminent he is = of us, and jm Foe: 
elg th. hath . oO hath nothi s nan that he 1 y 
himſelf (th ath but this thing left t he isa 
that one wa to (b) 1 
med my is, to the governi y to grow by, if , ncreaſe (b)Cui nibil 
he calls + one ) being ſecure of = Laws, it may oh ſybmat dum pr repay 
im of greatneſs - and i reſin. 7c wn uper= 
was berver : and in this onl another p] repoteſt, ſi ſe i 
Thou haſt ter: and m y greater th place ſunirrar jecurn ipſe 
| made (5 ore nearly t than the reſt, ©"  ſecurns ma- 
which were z) thy ſelt { . y O Our pre: 5 IN1sS ſue. 
not wri ubject t ent purpoſe 
So we find bo ritten to reſtrai o the Law ©, 
1 . th S ram the Pri 3, O Ce ar . (i 
in their Reſcripts, Fw eh (kJ) and F aces by. Ye + (1 Mere legibus ſubs 
we live b though y onins ofte  feeiſth, Legibus, Ce 
Tb Lark fy fry ge ogg fr, qua reno "Pri 
” cr! ht, E 
gdom God gibus (o- 
courſe : 3 concerning the firſt , of Nature, or th "7 ſimus , att Li 
porpur” OY that of Nor and laſt I ſhall _ of the "qa ge Tn 
, but born w1 Lure the now dif. Teſt us modis 
ved, or read, but be: as, which we ,C) Orator faith, Ie iſ = infirment. 
ed, drunk m, and om Nature it ſelf h ve not learnt IS (1) . Non ſcripra, { 
made obedi » OY extracted : . ave powerfull , recej- te tx, liens {ed 
Conc - Ent, nor 40 we are not t y Une didicimus, jo ffng 
erning the orig) , but imb aug t b egimus,verum "2 
ay COmmon ds.” ofwhich Law no ; Jas; Fr : erriptimar, 
w-giver, which and Rullr of all, is aith,C-y)That God 7 = On, 
M IC he who - 1s the Inve od fd; non dodi ſed 
; y from himſelf, —_ Pro 
: 


(m) Unus erit commu« 


#4 5 


and deſp] 
eſpiſe the N 
| names A Man 3; and in himſelf (7 
ecard ears wh ough he ſhould jrvmter, 4 is bu 
Scnare nor the People __ Law he ſaith. That retro  Lovr 5 cnt Leptezor, 
endo nor rhekony 1. us,nor is it Mar opbogr he Prebt is #fugi 
id li om 1 O te ' netawens” bond t, 
Tum, aut reps x7, fota abrogari Rok (n Negue 1 9h gs gr ; oy wn FB 7:1/nag 
es 7s lager CES 
to this mo ntioned Archbiſh | HHS . Cd ſupplici _ caters 
inthe H ral Law of God op(o)trom hence co Fur + ry * pt 
= ants of Men. or i whether by Nature acludes.That © Repub. . Lib. 3. 
ten word, or by j ore fully delivered , thus written (6) uſer 
grounds of either bo juſt conſequenc by Gods pos (0) Uſher $ Power of 
mie 25 much obedie them, the ut - mes from ble S, Þ* 70s 
a — E; ſroverchs = loweſt and warts Earth 
the Law, rince is obll of all hi 
% _ wank Py 5 i cngat to be =. NI Jiredive 
true th 1 by 1t as his Di- 
that «$4 the fear of God at (p) K1 1 
7 , together w' page” ra bun, =bwy reſtrain- | 
w_ be ſufficient wean art vo Sale Sh». DENTAL (p) Reges Joo De 
Y Tn. ents to them to govern their Intereſts COS 'Y en 
STTERE , . reentur , 
- SY 1s tos anal, Tha according ©, Jorus 3. Sent. ber 
ach Laws, he 1s not pra agen. Frag +2 aQac- 
of any Pu- 


niſhment for t 
he 
tranigretling of them : and the reac 
on (faith 
the 


% 
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(q.) Power of the the learned (4) Primate) is obvious, becauſe the inflicting of 
Prince, p. $1. a puniſhment 1s an A& of a Superior to an Inferior ; and to 
make one upon Earth Superior to the Supreme Governour , 
would imploy an abſolute contradiction : _ a Father or 
Maſter were never ſo faulty, none would be fo abſirrd as to 

think, that their Servants or Children might chaſtiſe them. 
When I reflect on that diſmal Day , when the wicked High 
Court of Juſtice arraigned and ſentenced the moſt Innocent , 
Juſt and Religious King, that poſſibly hath worn a Crown 
fince our Saviours time 3 I always ſtand amazed, and read, or 
meditate on that Tragical A& with a concern next to, that of 
our Saviour's ſuffering : All that black and bloody Scene was 
acted by Men , of and upon the Principles ſacceſsful Rebels 
The Preamble to made uſe of, That Kings are admitted and truſted with a limi- 
Cm inſt King ted Power to govern by, and according to the Laws of the 
Charles the Firft, Land, and not otherwiſe ; and by their Truſt, Oath and Of- 
fice, are obliged to uſe the Power committed to them , for the 
Good and Benefit of the People, and for the Preſervation of 
their Rights and Liberties 3 which they charged that Bleiled 

| Kin kr) ot defignedly violated. 

(r) His Majeſty's o which I ſhall give only ſome (4) ſhort Heads of his Ma- 
* 9" IY- jeſties Anſwer, which if they had been weighed, were mo 
to confound all their arguing : He demanded by what lawful 
Authority he was ſeated there ; he had a truſt committed to 
him by God , by old and lawful Deſcent, that he would not 
betray, to anſwer to a new unlawful Authority 3 That England 
was an Hereditary Kingdom : He tells them how great a (in it is 
to withſtand lawful Authority , and ſubmit to a Tyrannical or 
Unlawful : That Kings can be no Delinquents : That Obedi- 
ence unto Kings is ſ{triftly commanded in the old and new 
Teſtament, particularizing that one place, Where the word of 
a Kine is , there is Power 5, and who may ſay unto him, What 
doſt chow? That no Impeachment can lye againſt him, all run- 
ning in his Name : That the King can.do no wrong); the Houſe 
of Commons never being a Court of Judicature , can ere& 
none - He owns an Obligation to God , to defend and main- 
tain the Liberties of his People, againſt all ſuch Illegal and Ar- 
bitrary Proceedings. But 'twas to no purpoſe to ſhow ſuch 
Crown-Jewels before ſuch Wolves and Bears, that were gaping 
for his Blood, and would not admit his only requeſt to them 
to be heard, for the Welfare of the Kingdom and Liberty of 
the Subje&t (before they precipitated Sentence againſt him ) 
before the Lords and Commons, and preſſed it, That- it may 
be it was ſomething he had to ſay, they had not heard before 
Hand: But nothing his ſacred Majeſty could ſay, would move 
thoſe, who, under a vile and notorions Lye, in the Name of 
the People, the Supreme Authority, as they called it, paſſed 
that barbarous Sentence againſt that ſacred Head, to the a- 
mazement of the whole World , ſufficient to raiſe the utmoſt 
{Indignation of all good Men, againſt ſuch barbarous Principles 

. and Proceedings. CHAP. 
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CHAP. XIX. 


That the Sovereign may diſpenſe with the Execution of the Laws of 
his Country in ſeveral Caſes. | 


| Aving diſcourſed of the Kings being unaccountable to x1, q,,...:... .« 
any but God Almighty, when he governs not accord- this with the fore- 
ing to the Laws of God, Nature, or his Dominions 3 upon $23 Chapter. 
that Foundation, That there cannot be two Supremes here upon (7 2:5 Pare: 
Earth, in one Kingdom : I come now to diſcover what Power v7 Rags by > 
Kings in general, and our Kings 1n particular, have to diſpenſe ,; 5-,; Ns FA _ 
with the Execution of the Laws upon ſome caſes ; for it is far mim 2; 
from my thoughts, ever to ſuggeſt any ſuch dangerous aflerti- 2w7iezr. Compar. 
on, That Princes in general may diſpenſe with the Execution \1."# © Philope- 


of the Laws. b) T3 , 
Plutarch (a) ſetteth this down as a chief point of that na- rb5a p roo 
tural skill which Philopemer had in Government, That he did ui» iſormuita gr 
not only rule according to the Laws, but over-ruled the Laws *</poniar 32s, 
themſelves, when he found it conducing to the Weal pub- Con lap grafs 


lick. : ; (c) Princeps eft ſupra 
For as the (b) Emperor ſaith (whilſt the Laws ſtand in force) gem des quod ſecun- 


m comſcientiam ſus 


it is fit that ſometimes the Kings Clemency ſhould be mingled 7» juiicare poref. 
with the ſeverity of them ; eſpecially when by that means the Cyrus in L. Re- 


Sat jet may be freed from much Detriment and Damage. x <Mb Vo 2 
Princes, according to the ('c) Judgment of great Lawyers, ,,z, 


| have Power to judge according to their own Conſcience, and ao; 27.94 
not according to the Letter of the Law : and no doubt it was z#, i & eur; 3 
ſach written Laws as theſe that (4) Juitinian the Emperor 9+% ris viuss van 
meant, when upon the enacting of a Conſtitution of this kind, 77%, riaur av- 


he added thereunto this Limitation , From all theſe things = mo 1Tes 
1 1 &rJpoms. 
which have been ſaid by us, let the Emperors State be excep- Fubinias, No " / na 


ted, whereunto God hath ſubjef&ed the very Laws themſelves, (c) 27ors, imperatorem 


. . "OR IN . 2 Vvocari patrem I- i, 
ſending him as a living Law unto Menz who therefore in ano- 7, —_ 


ther place, aſſumeth to himſelf the Title of a Father of the juje2-. Giof. in 


Law. Whereupon the (e) Glofſator maketh this Obſervation , +51 12. C. 4. 
Note, That the Emperor is the Father of the Law, whereupon ,;, legem in que lt 


the Laws alſo are ſubje& to him. ſi expediens eſt, poreſt 


| : | . . legem mutare,\5 in ea 
So the great (f) Schoolman faith, The Prince is above the ud rote 


Law ſo far, that if it be expedient, he may change the Law, rnyore. vid. Thom. 


and diſpenſe with Time and Place ; as when a Man is condem- Ap 2. 9. 96. Ars 
» 4 . 


ned to baniſhment, the Prince, if he ſee cauſe, may_revoke 27, 
him from thence ; and therein, faith (g) Accurſexs, his own Will Pers. 
1s accounted a great and juſt cauſe, (b) Convenit Impera- 


tort Furis rigorem 4« 
c Val quitatis FRO tempe= 
Magna &* juita Cauſa eſt ejus Voluntas. rare, cul ſoli inter a= 

£4 & j ſa ſt J quitatem juſqu? in- 
rerpoſntam interprets 


The Reaſon of theſe Aſſertions is couched in what /Eneas gy lier & incums 

; 1 1 | 7M It injpicere, r- 

G6) Slvins obſerves, That there is a certain other thing to 7 0PM De - 
T which PCr il. 


1 
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How far the Kings 
of England may dif- 
nſe with their 

WS 


InCes, Þ» 76. 


_ ſhall 


which the Emperor 1s more obnoxious than to the Law , and 
that is Equity, which is not always found written : Now if the 
Law doth command one thing, and Equity perſwade another. 
It is fit the Emperor ſhould temper the Rigor of the Law with 
the Bridle of Equity 3 as he, who alone may , and ought to 


look unto that Interpretation , which lyeth interpoſed betwixt 
Law and Equity 3 fince no Law can ſufficiently anſwer the Va- 
rieties and unthought on plottings of Mans Nature, and in 
Tra& of Time, Laws at firſt, juſt, or i: terrorews, become un- 
profitable and harſh : and this moderating of Laws (which 1s 
called, faith he, '*n«z«, or Equity) 1s ſo annexed to the Prince, 
that by no decree of Man it can be pulled from it. 

This Abſoluteneſs I have hitherto mentioned out of fuch 
great Authors, is not prattiſed by the Exgiiþh Sovereign ; for 
he challengeth no ſuch Power to make. or abrogate Laws , 
without the Concurrence of the two Houſes : But he hath a 
ſafficient Prerogative by diſpenſing, conniving or putting ſome 
Laws more in Execution than at other times, ſo to manage the 
Execution of them, as the Government, and confequemtly the 
Peoples ſafety be not prejudiced. So thongh there be a Law 
for Trienmial Parliaments ; yet when a Prince finds a Potent 
FaQtion that may influence the Electors, ſo as the meeting of 
ſuch-a'Parliament at fuch a time, may be hazardous w the pub- 
lick, there being no Penalty can be inflicted on a King for the 
Omiſlion,and the Danger being viſtble,that ſach a Factious Par- 
liament was only wanting, to bring to perfeCtion the Deſign of 
Fraiterous and Seditious Perſons : 'It is very agreeable to Rea- 
ſon, that a Prince, in fuch a jundure, (houl prefer the publick 
Peace of his Kingdom, and the ſecurity of his Crown (by the 
omitting ſuch Summons) than to hazard all by convening them. 
There are other Caſes may intervene, wherein the Reaſon of 
State, the Salzs publica, may require the diſpenting with, or 
ſuſpenſion of the Execution of ſome Laws : As in time of 0- 
pen Rebellion, the King's arming of ſich as he may moſt ſare- 
ly confide in, though they take not ſuch Oaths, or be ſoqualifi- 
ed , as the Laws require, and as in ſeveral other Particulars, 
might be inſtanced 1n. 

I ſhall only add two Authorities of our own Country , who 
were well verſed in the matter 3 the one a great Divine, and 
the other as great a Lawyer and Stateſman : Firs, the learned 


(4) vſter's Power (5) Primate faith, Such poſitive Laws being (as other works of 
Pr 


Men are) imperfe&, and not free from any Diſcommodities, if 
the ſtri& Obſervation thereof ſhould be purſued in every par- 
ticular : It is fit the Supreme Governour ſhould not himſelf on- 
ly be exempted from Subjeion thereunto, but alſo be fo far 
Lord over them, that where he ſeeth cauſe he may abate, or 
totally remit the penalty incurred by the breach of them; diſ- 
penſe with others for not obſerving of them at all , yea gene- 
rally —_— the Execution of them , when by experience he 

find the Inconvemences to be greater than the profit that 
was 


. the Power of diſpenſing with the Execution of the Law, eſpe- A 


. ſeverity and harſhneſs of them , as being himſelf a living Law, 
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was expected ſhould redound thereby , to the Common- 
wealth. 

The Second Authority ſhall be that of the Earl of Clarendor, (+) Survey, p. 127. 
who affirms, That by our Laws, the King hath, in many Caſes, 


=—_ 


cially in granting pardon for the tranſgreſiing of them, except 

in thoſe Caſes where the Offence is greater to others than the 

King, as in murder of an Husband or Father : therefore upon 

an Appeal by them , the Offendor may ſuffer after the Kings 

pardon 5 which ſhows how tender our Laws are of protecting 

the Lives of Subjects. 

This Prerogative of Kings (7) Bodin avouches among the (? 3: &#2: 

Rights of Sovereignty, to pardon the Perſons , the forfeiture 

of their Goods; and to reſtore the attainted Honours of thoſe 

condemned by righteous or unrighteous ny 2 z according 

to that of St. (#») Hilary in St. Augnitine , Imperatori ſoli licet (m) 2. 115. ex Yete- 
revocare ſententiam , &- reum mortis abſolvere, & ei ignoſcere : '! © *0v0 Tellamen- 
That it belongeth only to the Emperor , to revoke the Sen- 

tence or Judgment 3 and to abſolve and pardon the guilty. 
For as Themiitins ſaith , One thing becoms a Judge, path | 
ther thing a King 3 the one 1s to obſerve the Law, the other k 
hath power to correct the Laws themſelves, and to qualifie the bo 


and not confined tFthe unchangeable and unalterable Letter. 
For that end, faith he, it feemeth, God did ſend from RKeaven 
the Regal Power into the Earth, that Men might have a refuge 
from that dead and immoveable Law. to the living one, as he 
inſtanceth in Capital Offenders : For we have ſeen (ſaith he) 
Men returned to life from the Gates of Death, whom the Law 
indeed ſent thither , but the Lord of the Law, * rips wer, 
brought back from thence again. 

As to the Power of Equity, claimed by the great C:vilians , 
the Adminiſtration of that is veſted in the Chancellor or Lord- 
Keeper of the Kings appointment , who is-the Keeper of the 
Kings Conſcience, or Diſpenſer of that reſerved Power in the 
King, 
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C.H AP. XX. 


That the Sovereign is not to be reſiited or rebelled againi, upon 
pretence of ill Government, Irreligion, or any ſuch matter. 


The Neceſſity of UR Republicans of 1641. ſet themſelves, with all their 
this Diſcourſe. $kill and cunning, as well as force, to overthrow the 
Dodrine of Non-refiſtance 3 and to eſtabliſh that of its being 
lawful , not only to riſe in Arms, for the defence of their Lt- 
berty, Property and Religion (the gilded pretences of all Re- 
bellions) but to proſecute that bleſſed King and all his Loyal 
Subje&s, in the higheſt Degree of Cruelty and Revenge, that 
could deviſe, or their ſucceſs embolden them to commit. 
Therefore it is a moſt neceſlary Duty of all that wiſh well to 
themſelves, as well as the Government, to oppoſe ſuch dange- 
rous Poſitions and Practices. 
The Authorities I have cited in the two. Chapters of Sove- 
reignty, are but the gleanings of what may be found in lear. 
Men on this SubjeC& ; and fince I ſhall have occaſion here- 
after (whenl treat of the Subjects duty) to handle this mat- 
ter more particularly , I ſhall be the ſhorter in this, and refer 
the curious Reader to the elaborate Treatiſe of Mr. Dudley 
Digs, Of the unlawfulneſs of Subjedts taking up Arms againſt 
their Sovereign 3 and to the Glory of his Age, for Learning , 
Loyalty and Sanity, the Lord Primate Ofher's Power of the 
Prince, and His Second Part of Obedience : to the judicious and 
Co) Arniſe. learned Sir George Mackenzie his Jus Reginum, and (a) others 
Zeiglar de Fure Ma- that treat of this Subjet, ex initituto: my all thoſe, who 
wo Defen fo xe. have imbibed, or would avoid any of theſe dangerous Princi- 
Lia. ples, that they will ſeriouſly conſult thoſe Authors, out of 
Grotizs 1b. 1. £. 4+ whom I ſhall only hint ſome few of: their Reaſons and Argu- 


? Belli, | « 
Lap Hary Divine Ments, that may be as Antidotes againſt the moſt deſtructive 


Dialogues. poiſon of refiſting Sovereign Princes, or allowing any Order of 
_ þocrindy ?P- Subjetts the Liberty upon any Pretence of Miſgovernment, to 


Sam.Petir's Diatriba, call their Sovereigns to an account. 

Ge. In the firſt Place it ought to be conſidered , that by conſti- 
tuting any check upon Sovereign Princes, all Deciſions and 
Controverſies muſt be writ in Blood 3 and it would lay a fruit- 

(b) Non anti eſt ci- ful (b) Seed-Plot of civil Wars, by indulging the moſt perni- 

parde doo Saint c10us Freedom of righting our ſelves : for though the People, 

Reſiſting of Princes Or ſome ambitious Male-contents, may not be ſo happy as they 
could wiſh 3 yet to make uſe of Force, as a Remedy, will cer- 
tainly encreaſe the Miſeries. 

Would make Prin- If this Principle be granted, it will make Sovereigns always 

ces always Falous- jealous, and conſequently ſtudious to ſecure themſelves a- 
gainſt ſuch oppoſition by ſtrong Hand , which will be very gal- 
ling to the Subject. 


Beſides, 


——_ —— RY 
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Beſides, upon all differences betwixt the King and People, No Judges can be 
no Judge can be found to determine the Matter - and to hw nx 9 
this Power to. the People, is to allow a Difference that can 
have no end, before one half of the Nation have ruined ano- 
ther, as by ſad Experience we found in our late Civil Wars. 

Further it ought to be conſidered, Thar this not only over- It overthrows all 

throws Monarchy, but all Government 3 for who will obey, ©%<rmment. 
when they can reſiſt > Under all Governments we ſhould have 
one Rebellion (c) riſing out of the Aſhes of another 3 for (.) ju& right of + 
only thoſe who prevailed ſhould be ſatisfied , and all the reſt Monarchy, p.52,93 
would certainly conclude, that they ngight more juſtly oppoſe 
thoſe Uſurpers, than the firſt did their lawful Prince: and thus, 
Government (which 1s deſigned for the Security , Peace and 
Tranquillity of the State) ſhguld be perpetually embroyled , 
ard by the cruel Hoſtilities of emulons Factions, maſtering 
one another ; the common People, and thoſe who would de- 
fire to live-peaceably, ſhould be the continual Prey of Rave- 
nous Harpyes and Vultures. 

If we allow Subjects to take Arms againſt their Prince 3 we Not allowed in Fa- 
ought to allow Children the like Liberty againſt their Parents, milics. 
Servants againſt-their Maſters, Soldiers againſt their Officers, 
and the common Rabble againſt their Magiſtrates : For the 
King in his Sovereignty, eminently comprehends all theſe Re- 
lations. 

Beſides, what reaſonable Man can think (much more ought michies of the 
to aſſert) that it 1s fit to allow this Prin-iple 3 when all Ages, Peoples Liberties, 
and daily Experience teach us, That the numerous Party of 
Mankind is difficultly, by the moſt rational and ftrifteſt Laws, 
contained in their duty : What might we therefore expe, if 
every Man ſhould be inveſted with Power to be his own 
Judge, and be looſed from all Laws, and enconraged to the 
Duty (as it muſt be upon this Do&rine_) of tranſgrefling, diſ- 
obeying , and breaking all Laws that eſtabliſh a Government 
uneaſie to him. . 

It cannot but be obſerved, and by daily Experience is found, 
that in all Popular Congreſſes, in all Elections, or pablic Votes 
of the Body of the People, how violent they are , when op- 
poſed by ſome few: How Infolent when they find their 
Strength, that zos zumeri ſures : And how Cruel when enra- 

ged, as in the Hiſtory of Cardinal Bertivolio (to go no _ 
cr) in that of Naples, under Mafiarello, and that of Amiter- 
dam againſt the De Witts , and many more might be inftanced 
in. And it will certainly be allowed, that the Multitude (be- 
ing cajoled by Pretenders to be their Patriots, and the publick- 
ſpirited maintainers of their Liberties, Properties and Religion 

the uſual Shams and Wheedles, ambitious and contriving 
Men make of to ſeduce them) find theſe very Men more un- 
juſt, oppreſſive, exorbitant and Arbitrary than the worſt of 

rinces. | 


Therefore 
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Therefore fince the multitude is no better qualified to judge, 
nor juſter when led by ſach Chieftains : Surely all prudent 
Men, and Lovers of their own and their Countries Happineſs, 
muſt conclude it much ſafer,and conducibler to the Publick Wea], 
to obey thoſe whom God hath ſet over themz and the Laws, 
their Dutics and Oaths oblige them to bear Faith and Allegiance 
to; than to ſubje& themſelves to their fellow-Subje&s, who 
can have no other Title but rebellious Succeſs to warrant them 
to haraſs, butcher, and ruin them. Whereas at the worſt in 
Kings, we have but an ill Maſter ; but allowing Subjects touſurp, 
we may fight our ſelvg into ſlavery under hundreds of Ty- 
rants, and thoſe too fighting one againſt another, ſo that we 
ſhall not know evenwhich of thoſe Devils to obey. 
Would we conſult the Hiſtorigs of preceding times, or our 
(4) Hem, p. 924 Own Experiences, we ſhould find the Pretenders to reform (4) 
Pretenders to #2 Government, have proved the greateſt Cheats to' thoſe they 
On have ſeduced. They in reality neither promoting Liberty or 
Religion, but under that Vizard-mask, ſhrouded other black 
deſigns 5 and when they ſucceeded in their Attempts, they be. 
came infinitely more oppreſſive to the People, than the lawful 
Powers ever had or could be, they pretended to prote& them 
(e) 1dem, . 90, 91. from the Rigor of. And when (e) others roſe againſt them 
on the ſame pretence, they did 1n the ſevereſt manner declare 
that Rebellion in others, -which they contended to belawful in 
themſelves. Whoever will not be convinced of this (if he by 
woful Experience knew it not) may read it in the Hiſtories of 
our late Miferies3 and if he have any Spirit of Ingenuity or 
Chriſtianity, will totally abandon ſuch Principles, as brought ſo 
waſting a Calamity on our Country. 
The Conſtitution of In the Conſtitution of our Exgliſþ-Government, we have but 
is gs _ one Sovereign, to whom we owe Fealty, Homage, Allegiance, 
and Obedience by Oaths and Laws. Even all the Ads of Par- 
hament that acknowledg this a Monarchy, are ſo many ſolid 
= - Arguments and Teſtimonies of the Kings Supremacy 3 and to 
be ſet up any co-ordinate Power whatſoever, would be to create 
; Regnum in Regno in Tempora!ls, as the Phanatick Principle, 
That Domininm fundatur in Gratia, or in Orthodoxa Religione, 
doth in Spirituals - Than which no Sentiment was ever invent- 
" more dangerous to overturn States, and bring all to Confu- 
10n. 
No_ new Gy: If indeed we were to form the Government, under which 
=. * 12- We Were to live, we might agree upon ſetting up Ephori, Tri- 
bunes of the People, Demagognes, Calvix's Three Eſtates, or a 
co-ordinate Power in the two Houſes, as ſo many checks upon 
the Supreme Governour. But we are born under a Monarchy 
fix d by Law and Conſent, time out of Mind ; fo that we may 
as well Field to the Levellers reducing us to the pure pute 
State of Nature, as the forming ſuch an 1424 of a Common- 
wealth, wherein a Sovereign is to be reſiſted, if any fa&tious 
_ Party think themſelves aggrieved. 


It 
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It is to be well confidered, that though W:l/;am the Conque- 

ror had little or no Title of Right, yet his Conqueſt, with the 

Subje&ts ſubmiſſion , then, and in after Ages to his Succeſſors, 

and the Obligation of Oaths, and ſubſequent Ads of Parlia- 

ment, ſupplied all Defe&sz and all the Limitations of that ab- 

ſolute Power which accrued by Conqueſt, being the free Con- 

cefſion of himſelf and his Succeſſors (which appears in their 

Grants by way of Charter, as I ſhall hereafter have occaſion 

to enlarge gpon) it ismoſt evident that the King's Power is abſo- 

lute, where no Law (ff) can be produced to the contrary, and (f) 7. Digs Unlaw- 
no ſpecial Caſe can be determined by the SubjeCt to the Kings fuln<'s of Reliſting, 
diſadvantage : and though the Kings ſncceeding the Conqueft 

(to ſweeten SubjeGtion,”) qredam jura patis minuerunt, and 

theſe As of Grace were confirmed by Promiſe and Oath z yet 

wefind no Footſteps of any ſecurity given, that ſhould endan- No Contraft be- 
ger the Perſon or Regal Authority, by grving to their Subjects ng xr 4 
any legal Power to unking them if they ſhould not perform may exa&t an Ac- 
Covenant. Nor could it be rational to expe ſuch ; for they © 

knew fall well if they ſhould not break ſuch Promiſes, yet a 

Pretence that they did ſo (as we have known it was alledged 

concerning the Coronation Oath) might upon the firſt oppor- 

tunity create a Civil War. 

Therefore their SubjeQs had as little reafon to accept, as the 
Kings had to offer fo pernicious a Security, as would bring both 
Parties into ſuch a ſad Condition. For if Rebellion were to 
be allowed 1n any Caſe, that Caſe would be always pretended - 
and though the Prince were Juſt, Wiſe, and Religious ; yer 
ambitions Men/to compaſs their own Ends )woutd impute to him 

ion, Weakneſs, or Irreligion, as the World knows by 
too fad Experience was verified 1n King Charles the Martyr ; 
who taking his meaſures of others Sincerity, by the rule of his 
own Heart, ſuffered pretences of publick Good to grow up 
to inſfolent Tumults, and at laſt to Rebellion ; and notwith- 
ſtanding his Exemplary Pradtice in his publick Devotions, was 
traduced to have but handſomly diflembled, and favoured a- 
nother Religion in his Heart ; and at laſt brought before a crew 
of Regicides , impeached of breach of Truſt, Tyranny, and 
I know not how many horrid Crimes againſt his Sabje&ts; who 
yet died the Peoples Martyr, and the Royal Afferter of their 
Liberties and Priviledges, which all his Subjects found to ex- 
pire with him; the greateſt Arbitrarineſs and cruelleſt Tyranny, 
being, during their Power, exerciſed by the new Common- 
wealth Men, thatever wasread of in any Hiſtory. 

Thoſe who read Books, among thoſe of the Se& of Liber- writers who 1;veg 
tines in Politicks, and ſo mach magnify the great name of Lj- under Common- 
berty of the Subje& and co-ordinate Powers, converſe moſt **27%%, 19 Guides 
in Greek and Latiz Authors, wholived ander Commonwealths, 
and fo were profuſe in the commendation of their Country 
Government, againſt Uſarpers3 or elſe theſe admired Authors 
were (2) Swnicks, who out of a ſelfiſh Pride, equalled them- &) F# &giun, p. 

| ſelves ** 
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ſelvesnot only to their Kings, but to their own Godszeven as 

our Quakers who pretend a Light within them a more ſure 

guide to them than the Law. 
We have more rea- Now the ſame reaſon they had to commend their form of 
ſon to comm*nd our Goyernment, (and ſo much more as Monarchy is preferrable to 
Goverament » 193" Ariſtocracy) We in Erglend have reaſon to commend our Con- 
ans theirs, ſtitution, where our Kings are truly the Fathers of their Coun. 
try 3 and if they would ballance the convenience or inconveni- 
ence of either Government, they would ſoon diſcoverit. For 
whereas they ſay that the Doctrine of Non-refiſtance is the 
readieſt Motive to eſtabliſh Tyranny : It 1s much more certain 
and experimentally known that the Leaders of the Rabble al. 
ways prove ſuch, and that the Diſtractions of a civil War 
Cwhich ordinarily are occaſioned by the pretence of reform- 
mg ſomething amiſs in the Governours, and Competitions be- 
twixt Perſons for Soveraignty ) deſtroy more than the 
Luſts of any one Tyrant can do 3 which made Lacan, a Re- 
publican, and of the Pompezar Party, conclude, after a ſad re- 
view of the continual Civil Wars betwixt Sy//a and Maris, 
Ceſar and Pompey, without touching upon what followed under 
the Triumvirs, 


Fe lices Arabes, Mediqug, Eoaque tellus, 
Qui ſub perpetuis tenuerunt Regna Tyrannis. 


And if he preferred even the Tyranny or abſoluteneſs of thoſe 

Kings, before the State of Civil Wars:how much more have we 

reaſon toſubmit,and that chearfully,to the moſt eaſy Yoak of the 

Sovereignty of our Princes. We need not beſolicitous, that their 

unaccountableneſs to their Subjes ſhall prompt them to Tyran- 

The Security we Ny,becauſe we have good Security(asſtrong as humane Wiſdom 

= _ ww Ard CpEE invented) that we ſhall live happily under that Conſtituti- 

can be exeraſe in ON Which our Fore-fathers enjoyed the Benefit of in an high 
England. Degree, never diſtruſting the ſound temper of the Policy. 

For firſt our Kings ſwear at their Coronations to preſerve the 

Laws, Liberties, Properties and Religion. Secondly, If they 

ſhould command illegal things, the Executors of them are re- 

ſponſible to Parliamentary Inquifitions. Laſtly, the Intereſt of 

the King is the ſame with that of the Subje&t,asto their Proſperi- 

ty and Miſery ; fo that a King will always conſult the good of 

(b) Preeſtis bomini- his Subjects : which made (b) x: 6c tell the Sovereigns, That 

MR 01 oy £-- they govern over Men but for their good, and are not only 

Arbitri rerum;ſed Ty. Lords and Judges of Matters, but Tutors and Adminiſtrators; 

es L 4 Adniziſire- That the Government'of the Commonweal, by God and Men, 

Collars oft in fnum 8 placed 1n their Boſoms or Laps, but ſo as to be cheriſhed and 


veſtrum n deo & bo- proteCted there. 

—_—_— Ref ale os To conclude this diſcourſe, We have heard of, or ſeen,the ſad 
foveatur. Epift. De- Calamities the Republican Rebellion brought upon 211 his Ma- 
dicat. ad Imp.Reges jeſties Dominions, when the mild Government of King Charles 


& Principes. the Firſt was altered to the moſt Bloody and Tyrannical one of 
| | FAY his 
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hisrebellious Subjects that any Age could parallel; and we have 
had Experience of the merciful Government of his Royal 
Son and Succeſſor, and have lived to fee all the Eſtabliſhments 
of Uſurpers brought to Confuſion. 

We have ſeen a formidable Rebellion burſt forth in our Mag- 
nanimous King James theSecond's Reign(which had been form- 
ing ſeven Years before) utterly overthrownin two Months; and 
we cannot peruſe Hiſtories, bat we muſt meet with infinite Ex- 
amples of the ſad devaſtations fuch Rebellions bring to their 
Country, and the unſucceſsfulneſs of them. Therefore I would 
earneſtly adviſe all Malecontents, never to make their Coun- 
try's Ruine, and the ſlain Carcaſles of their Countrymen, the 
Steps by which they muſt aſcend the Scaffolds, or the Rounds 
of the Ladders they muſt mount the Gallows, which, without 
a Prince's Clemency, are the ſure Rewards of all Rebels, and 
their certain Fate. 


CHAP. XXI. 
Of the King's Authority in making Laws. 


Aving treated of the King's Sovereignty, I come now to 

treat of that Top-branch of it,the Power and Authority 

of the King in giving Laws to his Subjects. I muſt be ſhorter on 

this Head, becauſe the following Chapters, concerning the Great 

Councils, and: thoſe particularly concerning Parliaments, will 

more fully illuſtrate and confirm this Particular. 

In all Government, the Legiſlative Power muſt be fixed ſome- 
where; and it is the concurrent Opinion of all (a) Civilians, (.,) 45 «+. ;. princine 
That all Laws do flow from the Prince, as from a Fountain. = #anquan 4 fone, Ze: 
The Word Lex and Jus, by Cicero, and the Romans, were* "i Furs © 
moſt-what uſed.promiſcuouſly ; though Lex, or Law, did fre- Dedicat. _ 
quently ſignifie what was writ, and enjoyned to be obſeryed, /{ Comment.in taſtir. 
Therefore the Plebiſcita of the Romans at firſt were not called —_ KS, A 13.6 


Laws, becauſe they obliged only part of the Citizens, till the 


p94 Law gave them the ſame force as thoſe which were 
accorded in Comitizs Centuriatis. 
The Plebiſcita were among the Romans, after the expulſion of The >14i(:ire of the 


. their Kings, binding Laws; and they were made thus : The km-:5. 


Magiſtrates who had the greater Aſpices in the Commonwealth 
(ſach were the Conſuls, Diftators, 'or Pretors) propoſed the 
Laws to the Aſſemblies of the People, and asked them by the 
Name of Quirites, Whether they willed or commanded them? 
And they wnit in the Table either A. for 4:tiquo, or U. R. for 

QUti Rogas, As thou askeſt. | 
The Tribunes and Plebeian Ediles were the proper Magi- 
ſtrates of the Plebs 3 but the a” were never 4.2 to de- 
mand 


5 
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mand the Peoples Suffrage to the Laws: The Plebiſcita at firſt 
(b) Tributis Comitis, were made in the Aſſemblies of the (b) Tribes,and the Laws in 
Cenuriats, aut Ci the Hundredary or Curiate Aſſemblies. But, to be ſhort, L. 
«ons Valerizs and M. Horatizs being Conſuls, 1t being a doubt whe. 

ther the Fathers were obliged by the Plebiſcita, they paſſed a 
(c) Arno v. C. 304, Law in the Centuriata (c) Comitia, That whatever the Plebs 
305. Hemel. Do”. ſhould enjoyn 1n the Convention of the Tribes, ſhould be bind- 
Wie Gaith Pin 10g to the People 3 which was confirmed by (4) Q. Hortenſus 
(4) Amo v. C. 367. the DiRtator, at the third Seceſſion of the People to the Faricy- 
Hh ref ;.c- i; 12 5 therefore (ec) Pomponixs faith, That the manner of con- 
Ciebiſcimm fore i=. ſtituting a Law and Plebiſcitum differed, but the Power was the 
tereſſet conjtituend; ſage, 

oteſtas autem ead:m 


Pe” Cott. de Origine That which the Senate commanded and conſtituted, was 


Juris. called a Senatws conſultum. Vinnizs proves, That while the Ro- 
_ 1+ (rum ang 2242 Republic ſtood, the Laws were made by the People alone, 


Power of the Reman and not by the Senate : For they had permitted to them, as 
Senate. the Publick Council, to take cogniſance and Decrees of things 
that related to the conſtituting the Republic ; but ſo, that 
all Matters of great moment were not eſtabliſhed, unleſs the 
(f) Polyb. 1ib. 6. (F) People confirmed them. So that by no Decree of the Se- 
—_—— = 4 nate, either any new Law was introduced, or any old one 
off gps bets =O abrogated. So that neither in Julizs Ceſar, or Auguſtxs's time, 
bebant nifs plebs ez ye find mention of their Decrees: And ('g) Bodir affirms, That 
TE repub.c.10, from the time of the expulſion of the Kings, to the Empire of 
Tiberius Ceſar, the Senate had no power to make Laws, but 
certain Annual Decrees, which yet did neither bind the People 
or Plebs. 
During the Civil Wars, there was ſcarce any Authority but 
in the Emperors, till 4uguifzs in ſome meaſure reſtored the 
Power of the Comitia, as Suetonixs tells us, who ſaith, That 
(b) fu Comitiorm Julins Ceſar (h) did not wholly abrogate the Power of the 
xon in torum populo Copmitia, but divided the Power betwixt himfelt and them; 
—_ {etc © and Anguſtus brought back the ancient Jus of the Comitia : And 
in Julio. Tacitus tells us of theſe times, Ad eam diem, etfi potiſſima arbi- 
(i) Ex eo igitur tem. #190 Principis,quedam tamen ſtudiis Tribmum fiebant; That to that 
pore legibus & ple. day, although moſt things were done by the Will of the Prince, 
biſcitis quieſcentivus yet ſome things were done by the Study of the Tribes. 
dir au Jecere n= Yet it is obſerved, That from what time the Laws and the 
tam propria Auftori- (5) Plebiſcita were weakned, or leſs regarded, the Senate be- 
enelts Of indulnencts gan to make Laws 3 but it was by the Connivence and Indul- 
Principum. Vinnius, gence of the Princes, as appears by the Orations the Princes had 
2 us arbiter re] 2 FDS SENAtEs. Therefore (4) Tacitzs makes his Prince ſole 
0 Fu & xmas Arbiter of Aﬀairs by Kingly Right and Name 3 and gives the 
Regio. 1. Annal. Reaſon for it 5 Becauſe the nature of Commands conſiſts not 


(1) Reges domini 1% th\erwiſe, than that the laſt reſort be to One + Ea eff imperand; 


rum temporumquetra- ot : . "Ih 
burt conciliis cunts, ratio, ut non aliter conſtet quan fi uni reddatur. So the Judicious 


non ſequuntur: Lid.8. (7 ) T.zvy faith, Kings are Lords of Things and Times, attrafting 
wn rear ee ag all things by their Counſel, not following them. So Mecenas's 
magiſtraruum ad ſe Advice was to (22) Anguſixs, inſenſtbly and gradually to draw 
rrabere, Tacits 1-AD- to himfalf the Appointment of Laws and Magiſtrates. How- 


ever, 
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ever, by Pliny it is recorded, tothe Honour of Trajar, That he 
would make no Laws without the Senate : as Alexander did no- 
thing in Military Afﬀairs, without his Council of Officers ; or in 
other Matters of- moment, without his Council of Prudent Men. 
' Thus the Senate had a ſhadow of Authority, and were ſome- 
thing like the Parliaments of France,to ratifie the King's Edids : 
And it was ſome advantage to a Senate, that the Prince concur- 
red with (z) them, & e contra, So we read, That Theoderick (n) Senaru Porentiam 
the Goth paſſed that obliging Complement upon them, (9) Our ##-n4 ſue ſervie- 
Aſent ( Fathers of the Senate ) accompanies your Judgment. ( yAroakghs " 

So Bodir obſerves, That whenever the Senate had any Au- (Pres Conſeripes) 

thority, it was when it was particula quedam Majeitatis, and _—_ coat, 4 
had it not vi Seats, ſed quia ſimul ſuitinet partem Majeſtatis : 
So he would aſcribe to the Senate Jus decernendi, g& Sententi- 
am pronunciandi z but to want the abſolute Legiſlative Power. 
For if the Senate had obtained-that, the Government muſt 
have been Ariſtocratical. 

How the Equites, by a Law of Caizs Gracchws, Tribune of 
the People, were brought in to be Judges, whereby they had 
the Lives and Fortunes of the Senators and Nobles in their 
Power, is fully diſcourſed of in the ; UA Hiſtory of 
(p) Dr. Howel, to whom I refer the Reader. (p) Lib.3. c. 9.9.72. 

There were alſo Pretorian Laws, and the Reſponſe ſapientum ; 

but theſe ſeem to be Judgments paſled in Courts, rather than 
Laws, and are hke our Precedents and Reports : So I paſs them, 
as alſo the Laws of the Twelve Tables, only noting, That in Laws of the Twelve 
the great Strife betwixt the Tribunes of the People and the 7#biss. 
Senate, about the 298 of the City, Sp. Poſthumixs, and others, 
were ſent to Greece, to fetch a Tranſcript of. their Laws ; and 
they were propoſed to the view of all Men in Ten Tables, and 
a Senatus conſultum paſſed for ratifying them 3 and the Queſti- 
on being put to the People, in the Centuriata Comitia, they 
were confirmed moſt religiouſly, in the preſence of the Port:- 
fices, Augurs, and. Prieſts, and were engraven in Braſs : By 
which Account we have the true Method of the Rowar making 
of Laws. . 

The Power of the Senate, and all Magiſtrates Authorities, The Power of the 

being weakned in the Wars of Marizs and Sy/a, and ſtill more _ un Ms 
in thoſe betwixt Pompey and Ceſar, the providing oy BELT Te wen. 
made the Senators and Tribunes, Conſuls, ec. of their FaCtion. wars. 
The like was done in Argui#x#'s time; after the Defeat of -4:- 
thony : ſo that both Julizs and Anguſt#s got the Tribunitian Pow- 
er and Conſularſhips, and Julius got himſelf made Di@ator for 
ten Years, and had Tribunitian Power for Life: By which means 
they got all the Powers of the Commonyeal, in effeft, into 
their Hands; all which was confirmed by the Lex Regia, of 
which I ſhall ſay ſomething. 

The Emperors, Jalizs and Auguſizs, having as Conquerors Ofthe Lex Regis. 
(rather than by any other Right) got poſleſhion of. the Sove- 
reign Power, after a quieter Settlement, obtained the. Lex 

V 2 Regia 


_ 
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(q) Lib,1.tit.2. Inſit. Regia to be eſtabliſheds of which (q) J»ſtiniar faith, That what 
beter Ry leaſeth the Prince, hath the vigour of a Law : Foraſmuch as 
quum lege Regia, que by the Lex Regia, which was made concerning his Power, the 
Con mper'® + People to him, and upon him, granted and conferred all its | 
ut us os mp:rium Command and Authority. Therefore whatever the Emperor 
ſuum & potejtarem hy his Epiſtle appoints,. or knowing decrees, or commands by 
TR Edi, that'is a Law. : In the PandeFs he mentioneth it almoſt 
(1)Tir.De vereri Fu- 11 the fame Words 3 and in (+) another place, That by an an- 
Ft GCAO. cieft Law, called Lex Regia, all the Right, and all the Power 
of the Roman People was tranſlated into the Emperor's Au- 

thority. | Et 

Sores Civilians,that have lived in Commonwealths and mix- 

ed Governments, would gladly evade the force of this, by ma- 

king the Hortenfian Law to give the People and Senate equal 

Power and Authority , and by the Lex Regia the Prince came 

to be joyned to them as a third Party 3 ſo that the Powers of 

neither of the other were by this Law extinguiſhed. But 

(s) 4d oftendendam (s) Vinnins ſaith, The Words er, FLY FL, eHm, ſlignifie the People 
enixam ſum volunts- tg haye endeavoured to ſhow their Will to transfer all their 
Can" was __ '” Power, Authority, or Command, fully and compleatly on the 
rransferendi. p.15.4. Emperour. Otherwiſe, How can it be faid they grant one 
Imperium &* Poteſiatem, if they retained any of their old 

Power? Though upon a prudential account, ( that the firſt 

Emperors might not endanger their own Intereſt by too univer- 

fal a Change) they did leave ſome Shadow of Authority to 


the Senate and People, which Tacitzs elegantly calls, Veitigia 


morientis Libertatis, ſome Footſteps of dying Liberty. 
(t) Lib, 4. Hiſt.c.xz, (#) Dr. Howel obſerves, That Jxſtiniaz declareth, That his 
Sentence ſtandeth for Law, and bindeth all under his Com- 
The Roman Empe- mand $ which the very compoling of the Body of Law, as 
rours abſolute Au- from him it is tranſmitted to us, ſufficiently demonſtrates : 
Lans) » "3 Wherein he by his ſole Authority repealeth what he pleaſeth, 
and enatteth a-new what ſeemeth good to him, without inter- 
poſition of any other Authority ; which he could not have 
done (nor his Predeceſlors) as to the Plebiſcita, and Senatus 
Conſulta, if he had wanted that Power which the People and 
Senate had, and were deveſted of. | 
endl ſpeaking of the People of Rowe, how they were 
fallen frotn their er and Authority, and were, under the 
Emperors, contented to have the Allowances of Corn, and the 
Pleaſure of Shows in the Cirques, exprefleth it thus : 


| ————# dabat oline 
Imperinm, Faſces, Legionts, onenia, nnc ſe 
Continet, atque duas taxtum res anxins optat, 
(s) Ow as 5 Pane F-. Crrcenſes. 
5 vets 2 Inſtead of all other Anthors, (#,) Dio Caſſixs may ſerve to 
=iy es + Avy#5y Clear this Point, whoſe Diſcourſe on this Subject I ſhall epito- 
wericn. Lib. 53. mize. He ſpeaking of Argnſtwe, faith, All the Power of y- 
ple 


-» 
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ple and Senate was transferred upon him, and that all things 
were managed merely as the Prince pleaſed-z though all other 
' Magiſtrates, except the Cenſors, were preſerved : and they had 
not this Power by Force, but by Law ; taking upon them all The Power of the 
things which were of greateſt Force (and that by univerſal * Emperours, 
cont) as well as the Names as of Conſuls, Imperator (not 
only as General , but to (ignifie their plenary and abſolute 
Power) in the Room of King and DiQator : They had the 
Power of railing Men and Money , making War and Peace, 
commanding all things effeQually, both at home and abroad ; 
putting to death Eqnites and Senators, 'and doing all other 
things, which a Conſul and other Magiſtrates, who had abſo- 
late Power, might do - They were Cenſors, admitted Perſons 
into Equeſtrian and Senatorian Ranks, and removed them at 
their Pleaſure; were inaugurate in all Prieſthoods, and had all 
Religious and Sacred things in their Hands, 
As to the Tribwritian Power , it enabled them to interpoſe 
againſt any thing that might be done contrary to their Plea- 
ſare, and thereby they were SecroſarF, or Inviolable ; fo that 
if any mjured them in the leaſt, by Word or Deed, they might 
put him to*death, as piacularly cruninal, 
They have another Priviledge ( faith the ſame Author ) 
which never was univerſally granted to any Romer ; for the 
Emperors are looſed from the Laws, by which thing alone, Lj- 
berty is given them todo thaſe things which he bath related, 
and all other things. (w) He conclades thus , The Common- (4) « ww 5, m- 
wealth was changed into a better Form and Order ; for it was xr. 5m mt 
utterly unpodlible it ſhould fiabfaſt under the Power of the Peo- as; 7+ 73 Giany 
L % Tegs R OwTerw- 
From the Conſideration of this State of the Empire, and of **& armmmowi- 
abſolare Sovereign Princes, (x) Bodir ſaith, it is the firſt ad x Y wp ws 
principal part of Majeſty, to cammand Laws , and wapaſe ,, T woe | 
them on all and fingular the Subjefs-: and he faith, Thatm the 1,” 11 
Emperors tnne, the name-of the Senate was inſcribed pnly to ve. 7s. 
tcltify fuch Laws were made, and to render them more accep- (*) ger jubere, && 
table to the People, by the opinion they would then have, that 51777 © Jngwls 
they were made with 'Council and Pradenoe. Pub. Hb, I. C. 40. & 
So (y) Abriſens ranks it among the firſt of the Fure Majeſta- > 3 


tis to make Laws - for that the Government, ſaith he , #s for (7 Sg 
the moſt part by Laws ; therefore they ſhould be in the hand Prerogative of So- 
of the F ; for that they have _— Power, but as they vereign Princes. 


arc inforced by bis Authority, who polid{kth the Plenitude of 


= 
I ſhall only note a few thing of theakfalangc of the Ro- 

muz Emperors, in point 'of Law-making or abrogating , and 

{o pals ito the corffiderations of aur Engliſh Tum. apy reker- 

ring the larger and move explicit treating of at , to the Chap- 

ters of Parlzaments. (2) Gruteri Inſcripr. 
In the Capitd! , now Latenaz Palace , is extant a Table ef >. 142. 

(z) Braſs, where is to be ſeen a fragment of the Lex Regie, * Fragment of the 


Lex ia Yet 6&Xx- 
renewed = OW / 
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(a) Tit. De Legibus, 


lib. 1. 


renewed as to Veſpaſcan, confirming many things of Sovereign 
and ſole Anthority , as deſcending upon him from his Prede- 
ceſlors ; and enafting, That what he had done, decreed, or 
commanded before his Ratification, ſhould be held and taken 
for as good Law, as if the People it ſelf had done, decreed, or 
commanded it : So that tho' he might make uſe of the Senate 
or Peoples Ratification 5 yet his Right was as ſtrong before. 

So (a) Conſtantine challengeth to himſelf alone, Authority 
to judge betwixt Law and Equity 3 and ſo in point of Repeal 


(b) Non ab alije, ſed OF Laws, (b) Theodoſews and Valentinian ſay , That the Laws 


a ſeſe leges abrogatas 


fuiſe, Lib. 3+ 


The happy State of 
England, in the' dif. 
ofing of the Legi- 


ative Power. 


Reader, Comp. Hi- 


ſtory. 


were to be abrogated by no other but themſelves. 

It 1s not to be doubted, but that great and vaſt Empires re- 
quire for their better Government, a rmore abſolute Power in 
the Sovereign, to make Laws ſuitable to Emergencies , for the 
Preſervation of the whole. So the Ottoman Empire , and 
thoſe of China, Perſia, and the Mogul, could not well be con- 
ſerved entire without -it : Yet in theſe there are eſtabliſhed 
Laws, agreeable to the Laws of Nature and of Nations 3 
whereby the Rights of »2enzz and tuum to Strangers, are ad- 
jufted 3 and the Subjects, though they have no Property like 
the Exropeans, yet are kept in Order, and under Prote&ion 
of the Laws 3 and their Abſolnteneſs confiſts principally in the 
ordering the Execution of any Subje&t, without Juridical Pro- 
ceſs ; in placing and diſplacing Governours, or depriving Ci- 
ties, Provinces and Kingdoms of Priviledges. 

I have enlarged upon this Head, to ſhow how happy we are 
in Ezgland; that though the Force and Vigor of all our Laws, 
flow from our Sovereigns Paternal Care, Peace and Bounty 
yet in the Point of making and abrogating Laws, not only 
Conſultation 1s had with ſo venerable a Body, as the two Hou- 
ſes of Parliament are, but nothing-is done by the Sovereign, 
without their own Preparation of Bills, for his Royal Aflent : 
A wiſe and wealthy part of which are choſen by our ſelves, and 
by the Kings Permiſhon,impowered in that particular to a& for 
us, in deliberating upon, and faſhioning ſuch Bills as they peti- 

tion the Sovereign to grant. 


(c) Preface to the So that what the wg ap (c) Dr. Brady (after many o- 


ther learned Men) aflerts, is moſt true, That by time and the 
Conceſſions of onr Kings, the Subjects of this Government 
have and may enjoy all Freedom and Happineſs, that ſober 
rational Men can deſire 3 and ſuch as is no where to be found , 
but'in this Iſland, and the Dominions to it belonging 3 nor can 
any Man that loves his Prince or Country, wiſh for other than 
the preſent Conſtitution. 

By the whole ſeries of great Councils , in the Saxoz times, 
until 49 Her. 3. and the Parliaments ſucceeding , I ſhall make 
it clear, That the Royal Aſlent is that which forms the Prepa- 
ratory Bills, preſented by both Houſes, into Laws ; and that 
in ancienter times the Laws were made by the Kings ſole Grant, 
by way of Charter. 


[ 
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I ſhall here only lay down ſome Preliminaries, to ſhew in 
general what the ancient Uſage was , referring Particulars to 
the following Chapters. 

Firſt it appears, That there were no certain (4) Perſons de- (4) Sheringhan's $u- 
ſigned by Law, whoſe Concurrence was required to conſtitute Fo ?: 57: 

a great Council ; but the Kings uſed the Advice only of thoſe caljed Wage AA 
whom they pleaſed to call unto themſelves 3 who were always ÞIcaſd to adviſe 
ſich as they thought moſt able to counſel and dire& them in Laws. ns 
the matters that were to be conſulted of, and whoſe aflent was 

moſt likely to add ' moſt Credit and Eſtimation to the Laws 

that were to be divulged. So we find in (e) Bede, that Sege- (4) cbyor. $1x. 4ms 
bert or Sigbercht, who was King of the Eaſt Saxons, inthe time 570. fol. 516. 

of Ofvi King of Northumberland (who perſwaded him to be. 777; bf _ 
come a Chriſtian) held a Council with his Wites, z.e. Nobles and freondem.f5 mid beors 
Wiſemen, and his Friends ; and by their Advice, Aid and Con- WW: & fultum 
ſent, received the Chriſtian Faith. > Ee, Fg 

We find, that Offa King of the Merciars, made Laws with. Bed. Eccl. Hift.lib.;, 
out the Afent of his Great Council ; for he being at Rome, go- Of) Ma FPS 
Ing into the School of the Exgliſh which was there ; out of his of, p. 191. BEE 
Royal Munificence, He gave to the ſupport of the People of 7 OT 
his Kingdom, that ſhould come thither , a Penny to be paid gp Firecacy confi 
yearly for ever, out of every Family, by all, whoſe Goods in #4 
the Fields exceeded the value of Thirty Pence; and this he 
made a perpetual Conſtitution throughout all his Dominions , 
excepting the Lands conterred upon the Monaſtery of St. A/- 
bans. This Impoſition and Law continued a long while in 
force ; thongh we find it not confirmed by any great Council 
in his own time, or his Succeſlors 3 only in the Laws of King 
Edgar and King Edward , it is enjoyned to be payed as the 
Kings Alms 3 which implies it was the Kings Gift ſolely, not by 
conſent of a great Conncil. 

So his Son (g) Ecgfrid grants Thyreſeld to St. Albans, with (g) Mar.Paris 4u8. 
the Conſent and Teſtimony of his Magrates 3 which imports #4#m:f91.239,249. 
it to be granted by Conſent of a Great Council, and the Op- 
timates witneſling are Cynedrid the Queen, three Biſhops , one 
Abbot and Brorda, Wiega, Cuthbert, Eobing, Eſne, Cydda, Win- 
bert, Heardbert and Brorda Dukes ; beſides Ethelbeard Archbi- 
ſhop, Forthred Abbat, and Sighore Son of Szger. 

But I ſball hereafter more copiouſly give an Account of the 
conſtituent Parts of the great Councils. | 

The Legiſlative Power (faith a learned (+) Author) belongs The King the Foun- 
to the King alone by the Common Law 3; for though the two tain of Laws. | 
Houſes have Authority granted them by the King to aſſent or fi wkny, hy Ws 
diſſent ; yet the Power that makes it a Law, the Authority Zeges vero Anglicane 
that animates it, and makes it differ from a dead Letter, is jn  corſutudines, Res 
the King, who is the Life and Soul of the Law 3 by whoſe Au- Jert quendoque, qua. 
thority alone the Laws command, forbid, vindicate and puniſh 4oque verant, & quan- 


doque vindicant , & 


Tranſgreſlor bv. "oy puniunt tran{greſſores. 

This was reſolved by divers Earls and Barons , and by all Bratton, lib. 1. c. 2- 
the Juſtices in the Reign of King Edward the Third 3 for one 
(7) Haedlow 


A E——— 
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(;) Fuir dir que Te (5) Haedlow and his Wife, having a Controverfie with the 
- 2p hp Hong 7 King, and deſiring to have it decided in Parliament : It was 
1s, Commune, & non reſolved, That the King makes Laws by the Aflent of the Lords 
pas les Peres, #: and Commons 3 and not the Lords and Commons; and that 
promos ph gi {a he could have no Peer in his own Land, and could not be 
terre demeſne, © ue judged by them. 

te Roy per eux ne ai” This is further manifeſted , that the Laws are primarily and 

eſtre ajuge. 22 E. 3» | Y : : 

C. I properly made by the King 3 and the two Heuſes have a Co- 
operation, but no Co-ordination of Power : for the breach of 
any Statute, whether it be by Treaſon, Murther, Felony, Per- 

(k) Encounter 1s Co- JUTY, Or by any other way, 1s an offence againſt the (kh) Kings 
rone & Dignitie le Anthority alone 3 and Pleas made againſt ſuch Offences, are 
Rey: Stanford's F335 called, The Pleas of the Crown ; becauſe they are done againſt 
of the Crown, 11h. 1. 7 - WY ; of 
c 1. the Crown and Dignity of the King. So that it is not the Dig- 
nity and Authority of the Lords and Commons, which is vio- 
lated, but the Dignity and Authority of the King. 
| This appears alſo in the Power the (!) King hath in diſpen- 
I) Sheringham, p.35+ - : s . k k 
Co Finch th, H fol fing with ſuch Laws, as forbid a thing which is not malum i: ſe, 
me 2-Þy grits a j wo, in pardoning the Tranſgreſtion of others 3 as Treaſon, Fe- 
ain, lony, &*c. which in Reaſon he ought no more to do, than to 
diſpenſe with the Laws of Germany, Spain or France ; or par- 
don the Tranſgreflors thereof, if they were not made by his 
Authority. EM : 
(m) Ejuſdem eft leges Furthermore 1t 18 a certain Maxim of the Law, (z) None 
imerpretari, cujus eſt can interpret the Laws, but the ſame Power that makes them : 
IL But the King may do this, as appears by the Statute of Gloce- 
was ſealed by the ſfer 681. where , immediately after the Statute , are theſe 
Great Scal, 2 yy words 3 After by the King and his Juſtices , certain Expoſiti- 
oy koline toe ons were made upon ſome of the Articles above mentioned : 
and execute all and Sq the Judges are appointed by the King , and they have from 
every thing conta'- 1m a Power tO interpret the Law judicialiter ; otherwiſe they 
ed in it, though the : : 
ſame did not accord could not proceed to Judgment; and being called by the King, 
with the Statute of y.;th him, and under him, they have a Power to interpret the 
Glouceſter in all 7 
things. Law Authoritative. 
But the two Houſes (belides, that they can do nothing fin- 
(n) Sheringham ut gly or joyntly, without the Kings Concurrence) in (z) their 
ſupra. make and compoſition, are unfit to interpret Law : For ſach 
Power as interprets Law, muſt be always exiſtent, or in being, 
to at according to emergent Occaſions 3 which the two Hou- 
ſes are not : And if they were a permanent Body, yet they ha- 
ving a Negative upon each other , the Interpretation of the 
Law muſt be retarded, and all Controverſies depending there- 
upon undecided : And this Diſagreement might perhaps en- 
dure for ever; and ſo, a final Determination in ſach Suits 
would be impoſſible. Now theſe are Inconveniences which 
ought not to be admitted in any Commonyealth ; for it de- 
rogates both from the Honour and Wiſdom of a Nation, to be 
ſo moulded and framed , that Juſtice cannot have a free Paſ- 


ſage in all Contingencies, 


Not 


t 


Chap.XX[. of the King's Authority n making Laws. 1 5 


Not only the Legiſlative Power it ſelf, but the very (0) Ex- (9) dem, p. 36. 
erciſe of the Power alſo (ſo far as it is eſſential to Govern- iis 41h in tines 
ment) is in the King alone 3 for he can by Edi@s and Procla- necefary for Go- 
mations provide for all neceſſary occaſions, and ſpecial Emer- Jrnment, where 
gencIes, not provided for by fixed Laws, which is one of the provided, or con- 
moſt excellent and etninent Ads of the Legiſlative Power, traditts not. 
and a ſufficient Remedy againſt all Miſchiefs, in caſe the two 
Houſes ſhould refuſe to concurr with hith in thoſe things which 
concern the Benefit of the Kingdoms. | 

For as(þ)BraZon faith;thoſe things which belong to Jurisdifti- (p) Z: que Furiſdi- 
oh aid Peace,and thoſe which are annexed to Juſtice and Peace, 4 Junt, © pw 
appettain to nbne but the Crown, neither can they be ſepara- th nal pronto od 
ted from it, becauſe they make the Crown. -IFf the King m/wmn pertizent nif 
ſhotild unwarily by A& of Parliament conſent to any thing » Aoregar ded «cy 
prejudicial and derogatory to His Royal Prerogative, ſuch on lib. 2. c. 24. 
Adts are void by the Common Law;,and the Judges are bound to 
declarethern ſo 3 asthat of 23. H. 6. about Sheriffs, not to con- 
tinue longer than one Year, was by the Judges declared void, 
and all Kings ſince, might with a Clauſe of oz obſtante, a- 
gainſt the thamifeſt words of the Statute, have granted that of- 
fice for Life, in Tail, or in Fee. 

But I need not enlarge upon this, for all the As for the 
King's Supremacy, all the Laws and 'Statutes that ever were 
made; put this beyond Diſpute, that the affirmative Voice is ab- 
ſolutely in the King 3 that no Laws can be binding, or be Laws 
at all, without his ſpecial Conſent : and this being one of the 
great Rights of Sovereigfnty, cannot be ſeparated from the 
Perſon of the King, although he (4) would himfelt : For it is (q) Suprema juriſdi- 
efleftial to Majeſty and Soveraignty, and cannot be abdicated - = flo on 
while he remaineth King, nor ſeparated without the diminuri- ſeparari nor .poſſun?; 
on or deſtruftion of Majeſty. How both King and People are my mw 4. Jouuns 
obliged to defend the Rights of the Grown, will appear in the 7," IT o_ 
Laws aſctibed to King Edward the Confellor, in the 17, 35. mmeme ipſo Regs 4 
and , e0 A4vdICAart es Poj- 

= the Particular, How abſolately neceflary the Royal Af- on fry peg 
ſerit is to all Laws, in the A& of Recognition to King James the 
Firſt, itis fully expreſſed thus : Which if Your Majeſty ſhall be 
pleaſed (as an Argument of your Gracious acceptation) to a- 
dorfi with Your Majeſtie's Royal Afﬀent, without which it can 
hetther be Cortpleat, arid Perfe&,nor remain to all Poſterity ac- 
cording to our Deſire, asa Memorial of your Princely ahd ten- 
der Aﬀetiontowards us, &c. 

Againſt what I have laid down, thofe who were for co-ordt- Anſwers to ome 
nate Powers in the two Houſes, obje& many things ; ſome Thave QÞpetions againft 
ariſivered in the Chapter of the Kmy's Sovereignty, and I ſhall þliſhing of Laws. 
tricet with others m the Chapters of Parliaments: And ſhall here 
ofily take notice of forte omitted, or not fully anſivered there. 

Againſt the aflertion, Thatthe Liberties granted by King 
Henry the Third,were by way of Charterzthey produce the Pre- | 
amble (r) to the Confirmation of King Edward the Firſt, of (!) Ct 2 ir. fol 

| X Magna * 


P 
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Ls Charte des Fran- Magna Charta, and Charta de Foreſta, wherein he faith that the 
yy he 1s wx Charter of Liberties, and the Charter of the Foreſt , made 
fuerent fair; per Com- by the Community of all the Realm, in thetime of King Hee- 
_— b>gmncn ry our Father, ſhall be kept, &*c. 
pier, ſoient nk To which, with the Judicions Do&or (s) Brady, may be 
(s) General Preface anſwered that theſe were the Petitions and Requeſts of the 
"149 4 Hio- Community of the Kingdom, and may beſaid tobe made, that 
The ancient Kings js, digeſted by them into the form of a Charter. So the Ba- 
1p br Woe rons offered King John's Magna Charta to him ready drawn in a 
7 3 Schedule, and forced him to grant it, and cauſe his Seal to be 
put to it 3 and the whole ſtrength and validity of the Charter 
lay in his Grant, and the Confirmation of 1t under his Seal. This 
was the only Security they deſired,and demanded no other, and 
the Tenour of all the Charters were accordingly, We grant, 
We confirm, We give for us and our Heirs, to them and their 
Heirs, &c. Which Grants and Concefſious were always in 
theſe times accepted, and acknowledged to be ſufficient, with- 
out the leaſt doubting or ſcruple, There was no other Power 
or Authority that gave them being but the King's; ſo that it 
ſeemed the great Councils or Parliaments of thoſe times, own- 
ed the Kings Chartersunder Seal, and the Grants made by them *' 
to the People, to be of good force and effe&, and that their 
Petitions, to which he gave his aſſent, and cauſed to be put un- 
der his Seal, were by them accepted, and from time to time ac- 
knowledged as firm and valid Laws. 
(2) Idem, p. 67. The ſame learned (#) Dofor Brady obſerves that Sir Edward 
by Ris 5 planted (fe hath a formal way of ſpeaking, The Law doth this, and, 
The Law doth that, This is Law, That is by Common Law of 
Ereland, abſtrating it from any dependance upon, or Creation 
by the Government; asf it had been here beforethere was any, 
and had grown up with the firſt Trees, Herbs, and Graſs that 
grew upon Exgliſh Ground, and had not been of our antient 
Kings and their Succeſſors planting, by affiſtance and advice of 
their great Councils in all Ages, as it was found expedient ei- 
ther by them, or upon Petition and Requeſt of their People 3 
which is acknowledged by all the Biſhops, Earls, Barons, and 
(u) Cleuf, 1 B. 2, People preſent at the(#)Coronarion of King Edward the Second, 
mM. 10. dorſo. in theſe words : Sir, Will you grant and keep, and by your Oath 
confirm to the People of Ergland, the Laws and Cuſtoms grant- 
ed to them by the antient Kings of Ezgland, your Predeceſlors, 
true and devout to God, and namely the Laws and Cuſtoms 
and Liberties granted to the Clergy and People, by the glori- 
| ous King Edward your Predeceſlor ? | 
Second Objetion, Another ObjeCtion ſome make againſt the Abſoluteneſs of the 
King's Power, whe it is faid in antient Statutes, The K3zg or- 
dains, The King wills, that it hath been reſolved by many of 
(w) Coke $. Report. Ds rn hat if theſe Statutes be entred in the Parliament 
F. 20.6. Rolls, and allowed as adts of Parliament, it ſhall be intended 
they were by Authority of Parliament. 


With 
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With the Judicious Dr. Brady I ſhall not enquire how ſuch 
Entry and ſich Allowance (without any Words in the Statutes 
to that purpoſe) can make them to be by Authority of Parlia- 
ment. But we may be ſure, thoſe Wards, The King ordains, 
The King wills, being pronounced in Parliament, and recorded 
in theRolls thereof, do clearly prove the King's Authority and 
Power in making Laws,to be far greater than many Men would 
allow him, or have him to enjoy. 

(x) BraGon, and the Author of (y) Heta, applying the Paſ- (x) 7b. 3. c. 9. 
ſage of the Civil Law, Quod Principi placet, Legis habet vigorem, V) ©: + © 17+ 
to the King of Exzgland, ſay, That Clauſe ought not to be un- 
derſtood of every thing that 1s raſhly preſumed to be his Will, 
but of that which 1s juſtly determined upon good Advice and 
Deliberation, by the Counſel of his Magiſtrates, (z) the King (z) ge Aurborira- 

iving it Authority, and confirming it for a Law 3 and from *” 4" 
en (a) infer, That when he himſelf is the Author of the ca) Cum ipſe fr Au- 
Law, Injuſtice ought not to ſpring from the ſame Fountain from 7% 7.5 mom er 
whence the Law doth ſpring. wot. unde Fura n4- 

It is no diminution of the Sovereignty of a Prince, in the /cunrur. 
matter of making Laws, or repealing them, to have the Aſlent 
of the Nobles, and ſuch a ſele& Body of Great and Wiſe Men 
as the Houſe of Commons are. But when (as in the Parliament 
1641.)the Two Houſes claim a Co-ordinate Power, and would 
make their Advices be ſwallowed as Commands, it is this that 
all Loyal Perſons (hould oppoſe. 

We generally underſtand, that the Perſian Monarchy was as The 7erſiz» manner 
Abſolute as any ; yet in it we have a manifeſt Diſcovery of the * making Lavs. 
Concurrence of the Nobles in preparing a Decree ; yet they 
wanted the King's eſtabliſhing the Decree, by his figning it, 
whereby it might not be changed : and Grotizs thinks they 
ſigned it alſo. (b) The Words are, The Preſidents aud Princes (4) n4, cap. 6. v. 7, 
; avg; together to the King, and told him, That all the Preſs- 8, 5. 

ents of the Kingdom, the Gavernours and the Princes, the Coun- 

ſellors and the Captains, have conſulted together to eſtabliſh a Rayal 
 Gfatute, and to make a firm Decree, exc. Now, O King, eStabliſb 
the Decree, and ſign the Writine, that it be not changed, according 
to the Lam of the Medes aud Perſians , which altereth not. Here 
the Preſidents, &-c, aſſembled, conſult about the Decree, they 
propole it as they had framed itz yet they qwn, it was of no 
force without the King's eſtabliſhing and ſigning it : Which is 
exadly parallel with the Conſtitution of the Legiſhtive in Eg- 
land, if we joyn the Commoners to the Preſidents, Princes,@+6. 

But the Writers for the Long Parliament,were ſo deſirous to No radial mixture 
make the Two Houſes ta have a Radical Mixture of the Legiſla- of Power in the two 
tive Power equal with the King's, that they ſought all the ſpeci- gout 
ous and plauſible Arguments they could.to enforce it,having lit- 
tle regard to what was Law it ſelf,or ancient Uſage. Therefore 
one of them, in his (c) Anſwer to Dr. Fers, ſaith, A Legiſlative (4) 2... 0. 
Power is not to be fatified by a bare powerleſs Conſent 3 and 
therefore demands, Whether that Conſent be cauſal 3nd autho» Third Objeaion. 


R 2 ritative, 


unmm— 
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ritative, or meerly conſihary and unauthoritative ? That 
| the Two Houſes have an EnaGting Authority , he would 
This will appear a Prove from that Clauſe ſet in the beginning of As, Be it Ez- 
irate a aFed by the King's moſt Excellent Majeſty, and the Authority 
in Twenty fourth Of the Lords and Commons afſembled in Parliament : For, he 
Chapter. ſaith, this implies diſtin Authorities 3 for the Addition of the 
Authority of the Lords and Commons were ſuperfluous, if 
Laws be enaed by the King's Authority alone. 
(d) King's Suprema- To which it may replied, according: to (4) Mr. Sheringham, 
cy, P- 89. That though it be granted, that they have an EnaGting Autho- 
rity in this particular of Law-making, (which how ſtep by ſtep 
it hath been brought to the ſtate it 1s now 1n, will be cleared in 
the following Chapters) yet the Queſtion is, firſt, Whether that 
be only a Power of aſſenting, that ſach or ſuch a Law ſhall be 
eſtabliſhed 3 or a Power that commandeth and giveth life and 
vigour to the Laws? Secondly, Whether the Power be radi- 
cally in themſelves, or derived from the King ? 
(e)22.7.14.11H. Abs to the firſt, It is agreed by the Judges, (e) That the Words 
AE wn 4- Aſſenteth and EnaFeth are equivalent in this Caſe: For their 
| Power of preparing Materials for a Law, by framing Bills, ſuf. 
ficiently denotes their Afſent, becauſe they are Bills of their 
own framing 3 and the Wiſdom they ſhow in theſe, and the 
Care of the Government and People, will always make that 
Auguſt Body of great uſe to the Government, and valuable by 
their Fellow-ſubjeds. | | 
In this Particular the But ſecondly, It muſt be conſidered from whom they have 
tor  —_— this Authority. They have the Uſe and Exerciſe of the Legiſla- 
them all the Power, tive Power, ſo far as isneceſlary for that Att, although it be not 
- which in the radically in them : for although the King's Authority cannot be 

apter of Parlia- « Wl ON K , . 
ments 1 ſhall en- ſeparated from him privative, ſo as to deprive him of it ; yet 
large. cumulative it may be inherent in his own Perſon, and yet be in 

others too; as the Light of the Sun is inherent in its own Body, 
and yet diffuſed through the whole World : And ſo we call it 
Moon-ſhine, and Star-light, when all their Lights are from the 
Sun. And this Delegate Authority may be called theirs, be- 
cauſe for the time of their Sitting they are by the Sovereign 
and Conſtitution of Government ſo capacitated to a@t : But 
fince they are called by the King's Writ, and diflolved at his 
Pleaſure, they cannot be ſaid to have the Power radically in 
themſelves. 
If this radical Power in the Two Houſes were true, How 
(f) 24 #.8.1 E.6. could the (f) Statutes declare the King to have entire, whole, 
EY and plenary Power, and to be ſo Supreme, that all Authority 
is derived from him, and all Obedience and Allegiance due to 
him, and him alone? An utmoſt Chiefty and Primity of Share 
(as they uſed to ſpeak in 1641.) will not make out the Force of 
the Statutes, 

Becauſe the Kings of Ezgland deſiring to rule their People 
by Lenity, have out of Princely Clemency condeſcended ſo 
far, as not to impoſe upon them (as hereafter it will appear 
4 they 
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they anciently did) any new Law, or alter and repeal the old, 
without their own Conſents, by their Repreſentatives : The 


Black Parliament of 1641. would have the People believe , The Encroachments 
that their Authority was equal with the King's : But when Suc. **.**< Black Parlia- | 


cels had hardned them , they were not content with a ſhare , 
they at firſt challenged, but laid claim to all z wholly exclu- 
ding the King, and denying him his Negative Voice 3 uſurping 
and taking upon them the whole Power of making Laws: So 
that this Serpent of Co-ordinate Power is not to be ſuffered to 
wrigle in its Head, leſt the whole Body glide eaſily after. 


But I leave the further diſcourſe of this to its proper Place, Preface to the fol- 
and ſhal] now proceed to give ſome Light to the Government lowing Chapters, 


the Britars had among them , by the Compariſon is found be- 
twixt them, the Gaxls and Germans : Being defirous, as much 
as I can, to ſhow the Ancienteſt uſages, and under the ſeveral 
Conqueſts of Erzgland ; how the Government hath received 
Growth and Alteration (ſometimes the People being under the 
Slavery of abſolute Conquerors , and other times faCtious No- 
bles bearding their Kings) how the even Thred of Regular Go- 
vernment hath been carried on or interrupted 3 how from an 
abſolute Power of giving Law, and ruling in a Military 
way , by the Feudal Law, and many other particulars, the 
Government is brought to that Temperamenr, whereby the 
Subjefts may, if they will be dutiful , live happilier than any 
other do. | | 
To illuſtrate all theſe, it will be neceſſary to repreſent the 
State of the Britans under the Romans. and to diſcourſe of 
the Germans, from whence our Saxon Anceſtors came ; and of 
both of their Manners and Laws, and from thence to proceed 
to illuſtrate the Legiſlative Power : Jn all which, if I carry 
my Reader out of his Country, to view the State of our An- 
cient Neighbours 3 I hope he will think it no ill ſpent time, to 
make that pleaſing as well as profitable towr : And though I 
repreſent him his Anceſtors rude and barbarous in Compariſon 
of the Roman civilizednels 3 yet he will find they hed ſome 
Religion, ſome Arts , great and generous Souls, as well as 
ſtrong Bodies; and their greateſt miſ-hap ſeems to be, that thoſe 


in Britan , Gaul or Germany, were not under one Monarchy, Nec aliud adverſus 


> He 8 . . . p . validiſimas Gentes 
but divided into Multitudes of little Kingdoms : which made ,,, pag 


Tacit#s obſerve, That there was _—_ more profitable to the quod in commune nsz 


Romans, againſt the moſt puiſſant an 
that they adviſed not in common. 


ali conſulurt. Vita Agri: 
valiant Nations, than * - 41 gr 
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CHAP. XXII. 


the Government of the Britans, and the Romans impoſing 
TX Laws upon them. " 


Antiquity of Engliſh Hancellor (a_) Forteſcue affirms, That in all the times of 
AT. ud eff the Britazs, Saxons, Danes and Normans, and of their 
> _ jem_regi- Rings, this Realm was ruled with the ſelf ſame Cuſtoms , that 
tur conſuerudinibu jt 1g now governed withal 3 which, he ſaith, if they had not 
Fri. De fandibus been right good , ſome of thoſe Kings, moved either with Ju- 
LL. Angliz, c. 17. ſtice, with Reaſon or AfﬀeGtion, would have changed them, 
or elſe altogether have aboliſhed them, and eſpecially the Rg- 
24ns, Who did judge all the reſt of the World by their own 
Laws. 
(b) Epiſtle to tle Sq Sir Edward Coke (b) ſaith, the common Law of Erzgland 
nh of Re- vas here before the Entry of the Romans, Saxons, Danes and 
Normans; and it was never altered by any of them; and ſo he 
(:) Proem to 2. 1=- (C) makes Magna Charta Declaratory of the principal Grounds 
ry Pr 1.and 2. - of the fundamental Laws of Exgland, and for the reſidue, that 
Wy it is additional to ſupply ſome Defedts of the Common Law , 
and was no new Declaration. 
(4) Leges moribus re- SO Sir Joby Davjs, in his Preface to the (4d) Iriſh Reports, 
cepte majoris ſunt Au- magnifies the Common Law as Jus non ſcripturs, better than all 
runny = nn the written Laws in the World ; excelling Parliament Laws , 
lib. 3+ C. 12. which are written 3 coming neareſt to the Law of Nature, 
which is the Root and Touchſtone of all good Laws. 
When I read theſe Aflertions, I think it had been incumbent 


The Benefit to have 
our Common Laws 
and Cuſtoms aſcer- 
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Lord Chief Juſtice, were to be relied upon as to the Antiquity 


of them before the Roman time. 


The Glory of his Profeſſion, and of our Nation. (as to 
that learning he was verſed in, which was not ſmall) I mean 


(e) Mr. Selden, hath given the beſt Solution to this point of the (+) Notes upon For- 
Antiquity of our Cuſtoms and Common Law , that I have yet #4, p. 14. ad 22: 


met with 3 which I ſhall abſtra&t in as ſummary a way as I 
can. | 
Fir he ſaith, The Opinion of the Antiquity of our Com- 
mon Law, before the Civil, is founded upon the Story of Brute 
(of which the Chancellor ſpeaks in his Thirteenth Chapter) 
and that Story ſuppoſing him to be here more than three Hun- 
dred Years before "0m: was built , makes the Chancellor con- 
clude our Common Law ſo Ancient ; but ſuppoſing there were 
ſome Truth in that Fition , how can the Chancellor be cer- 
tain, that the ſame kind of Law and Policy hath ever ſince 
continued ; unleſs an Oral Tradition may here find as great 
reſpe&t, as it hath with ſome in ſpiritual matters. 


Therefore with Mr. Seldez we may judge all Laws in gene- The Antiquity of al 


ral, originally to be equally Ancient, as being grounded upon 
Nature, every Nation taking the grounds of their Laws from 
it; and Nature being the ſame in all, the beginning of all Laws 
muſt be the ſame : Even from the firſt Peopling of the Land, 
when Men (by Nature, being civil and ſociable Creatures ) 
grew to plant common Society and, I may add, when they 
being under the Government of a Prince, received Laws by 
his Appointment , extra&ted out of the Laws of Nature, the 
Neceflity of Government, and the Conveniences of the Peo- 


ple, we may date National Laws. Now though the Law of 


Nature be truly ſaid to be immutable, yet irs as true,that it's1j- 
mitable, and the limited Law of Nature is that now uſed in 
every State ; for the divers Opinions of Interpreters, proceed- 
ing from the weakneſs of Mans Reaſon , and the ſeveral con- 
veniences of divers States, have made thoſe different Limita- 
tions, which the Law of Nature hath ſuffered : It falls out, 
that in ſeveral Nations they are ſo diſguiſed by the various 
Modifyings and Repairs , that as to their firſt being, they are 
like (f) Je 
remaiming. 
Therefore the learned Seldex adds, That little follows in 
point of Honour or Excellency , ſpecially to be attributed to 
the Laws of a Nation in general , by any Argument drawn 
from the difference of Antiquity , which in ſubſtance is alike 
In all : for as ſoon as Italy was peopled, this beginning of Laws 
was there; and ſo when there was firſt a State in that Land 
which the Common Law now governs, there were natural 
| Laws limited for the Convenience of civil Society here. 


WY 


ſors Ship , that had nothing of the old Materials (f) v5 nibil ex pri. 


ina materia ſuperſit, 


Notwithſtanding the Opinion of the (g) Chancellor , that (2) 7* /audibu £2, 


neither the Rowan Civil Laws, nor the Laws of the Venetians, 


which above all other, he faith, are reported to be of moſt An- 
| tiquity, 


Angliz, c. 17« 
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tiquity, nor the Laws of any Payziz: Nation of the World, ate 
of ſo old and antient Years as the Cuſtoms or Common-Law of 
Eneland, and that they have weathered out the changes and 
overthrow of People by the Romans, Saxons, Danes and 
Normans : Yet I cannot believe but every of thoſe Nations, 
when they obtained the Power of Government , introduced 
their own Laws, and aboliſhed what they found not agreeable 
to their own Politie. | 
Whence tolearn the As to the Britiſh Laws, before the Romans Arrival, we car 
Mannersor Govern- find very little of them, but what 1s related of the Dynids. 
ment of the Brita?%. Poxer Ranms in his Book de moribus Veternm Galloram, hath 
Colletted out of the antienteſt Authors, a parallel betwixt the 
Cuſtoms of the Garls, the Germans, and Britans , there be- 
ing found in Ceſar and Strabo's deſcription of their manner of Li- 
ving, ſtrength of Body, Temperance, Marriages, Habitations, 
ts many other Particulars, a great affinity, of which I ſhall 
touch ſome Particulars hereafter. At preſent I ſhall ſpeak of the 
original of the Ganls,and of the Druids Diſcipline,and Govern- 
ment of the Gazls, and Britans. 
The fabulous Beroſas, publiſhed by John Annixs of Viterbinm, 
a City in Tuſcany, ſaith, that Djs or Pluto was the Founder of 
the Celtick Colonies. Celto Gallatia comprehended what was 
within the River Rhine, the Alpes, the Mediterranean Sea, the 
Pyrenean Hills, Gaſcoign and the Brittiſh Ocean, and Ptols- 
(b) 2.Gerg.f5 2.0uc- ty (b) comprized all Exrope under the name of Celtica. This 
drip. & Pauſan. 1. 1. Beroſus calls this Dis Samothes, and makes him Son of Fapher. 
Ceſar countenanceth that of Dz, from whence he faith they 
reckon by Nights. | 
The beſt Authority we have for the Sammothe? is that of Laer- 
() Ia vitic 7hilof, tiws, (7) who faith, that amongſt the Celte and Carls the Senr- 
nothei (as faith Ariſtotle in his Book of Magick, and Sotion in 
his Twenty third Book of Succeſſion) were. But thereis no 
mention of their being killed m Laws, Divine and Humane, 
as the fabulous Beroſ#s faith. Here Stepher in his notes upon 
Laertins thinks them to be called Semnmothei, for having the 
ful Gods, *o: Zewyot ©c0?, in their Mouths, or that they 
themſelves were accounted amongſt Men as a kind of worſhip- 
(+) In 4cbzici. ful Gods. (&) So, in Peuſanizs we meet with the Chappels of the 
Goddeſſes, whom the Atherians ſtiled =£pres, that is Wor- 


ſhipful. 
CD out of Beroſns, faith, Philoſophy proceeded in 


(1) De moribus wete- 


un Galore: 7%) the beginning from the Sexenothes of the Gauler, and that Me- 
De Gul. Inp.1i5. i, $5 facceded him, then Surſor their third King, who, faith 
; : s Forcatelss ,, reduced the Laws of his Grandfa- 
ther and Father intoone Volame, and with ſevere Threats gave 
order for the keeping of thern : and Reeve faith, he was thefirft 
that appointed the Stady of Learning. Their fourth King he 
makes or Drazdxs, trom whence the Dywids (of whom 
I ſhall hereafter diſcourſe) and their fifth Bards, whoſe Glory 
ts celebrated by the Bards, their Poets and Orators. 
| (mm) Mar- 
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(m) Marcellinus, out of Timagenes, makes the Aborigines of &) £6. 15 De Oir: 


| Gail to be the Celte, and ſome part of them to be Peopled 


by the Dorienſes, who followed the clder Hercules, and poſle(- 
ſed the Ocean Shore. So Marſeilles a City of France, was a 
Greek, Colony of the Phocians. The Draſide were another part 
of the Indigene or home-bred Pegple, and others, ſaith he, 
have flowed hither from the remote - Iſles, and from the tra&t 
of Land beyond the Rhine, and ſome few after the Deſtructi- 
onof Troy, flying from the Grecians, being every where dif: 
perſed, ſeated themſIves in the empty Countries. Where we 
may note by the by, that thenthe Opinion of. the Trojans ſet- 
ling in ſeveral Countries, was believed. But Marcel/inzs ſaith, 


dine Gallgrum, 


2. Whether he mer 
Britain and Ireland. 


the Inhabitants do affirm (which he had alſo ſeen cut in their 21-4 erimm nos 1eg7e 


Monuments, that Hercules the Son of Amphitrio,. having over- 
come Geryor the cruel Tyrant of Spain, and Tyriſcws of the 
Garls, begot upon their noble Women ſeveral Sons, and cal- 
led them by the names of the Countries they commanded. Al- 
ſo that ſome came from Phocea in Aſa, flying the cruelty of 
Harpalus the Preſident of Cyras. 

I am larger upon this Matter, becauſe the Britains had the 
Dotrine and Diſcipline of the Drzzds in PerteGtion, as hereafter 
I ſhall ſhew, and we find in Ceſara great part of Britany, once 
under the Government of Divitiac#s, King of the oayſons, a 
People of France, and often the cuſtomsof the Garls, Britains, 
and Germa»s are compared, or their Manners are near a-kin, 
asappears by Cz2ſar, Tacitws, Strabo, and others. 

Concerning the Laws of Samothes, we find nothing inanci- 


mus In monument is 114 
c1;um, 


- ent Authors ; for that of Baſingſtoke, (zz) Count Palatin is but a (n)Se1eni Finu 4rg, 


very modern Authority, that Saxothes defined the Spaces or In- * 3: 


tervals of all time, not by the number of Days, but of Nights, 
and he obſerved Birth-days, and the Commencements of 
Months and Years in that order, that the Day ſhould come 
after the Night. ouy I cannot but obſerve that both Ceſar 
faith the ſame thing of the Gaxls, and Tacitws, of the Germans, 
and the Britains do yet obſerve it : So we call the ſeventh 
Night for the ſeventh Day in our uſual Speech, ſuch or ſuch a 
day Senight 3 which is agreeable to Nature and Scripture, 
where we find the Evening and the Morning were the firſt Day: 
and fo Ariſtotle reckons Privation as the firſt of the three Prin- 
ciples. 

iT aſs by the reſt of the Story of Phraricus, who about nine 
hundred years after Samothes (if we will believe Feofrey of 
Monmouth) being to reſide in Parnonia, intruſts the Druids 
with the Government of Britaiz, and how Brutus the Grand- 
Child of A#zeas, got the Kingdom; and about fix Hundred 
Years after, Dunwallo Molmatins being King, made Laws, accor- 
ding to our Feofery and Ralph Monk of Chefior.that their Ploughs, 
Temples, and Roads, that led to Cities, ſhould have TEadge 
to be places of Refuge, and many other things which Gz 
mentions, and Polydore Virgil LK gathered, and how oy _ 

| urie 


lt eres 
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buried in Troynovant, near the Temple of Concord, which 
) Brizannie Specu- (0.) Norden will have to be the Temple of London. All theſe 
im. wanting the Confirmation of ſound Authority, asalfo doth the 
- whole Series of Brittiſþ Kings, and the Title of the Trojan 
Laws that Brutus brought m3 for theres but one ſpecially men- 
tioned, that the Eldeſt Sorſhonald inherit the wbole Right and 
| Eſtate of their deceaſed Father. This indeed might be taken 
(p) In Eutevpe. from Herodotus (p) that writes it of He&or, Son and Heir of 
Prianms, and this (if we believe the Brittiſh Story) was ſorne- 
times broken, as when the three Brothers, Locrimus, Camber, 
and AlbanaFns divided the Land betwixt them, as alſo the 

Shares that Fenix, and Porrix, Brennus and Belinus had. 
_  Itis no wonder that we have no better account of thoſe A- 
(a) Neque fas eſſe ex- YES» fince we fmd in (4) Ceſar, That the Druids commitred 
i/timant ea liters not their Learmng to Writing. but taught a certain number of 
mandere, cum in relt- \ferſes, and ſome ſpent twenty Years in the Diſcipline : and 


quis fere rebus publicis 


privatiſque rationibus (1) T acitus notes of the German Prieſts, that thoughthey were 


Grecicliteris utantur. zpmorant of the ſecret of Letters, yet in ancient Verſes, they 
ha yo bro celebrated their Gods and Kings, and that alone was with then 
atremen celebrabant their Memorialsand Annals. 
——_ & Ns. It is true, Ceſar (s) faith, that though the Gazls did not 
1dque unum apud illos think meet to commit their Do&rineto Writing, yet generally 
memorie © Annatium 11 all other things, whether pablick affairs, or private accompts, 
7%) Lib. x. De Belp they made uſe of Greek Letters : and he faith, That there 
Gallics, were Tablets fonnd in theCamp of the Switzers, made up of 
Greek Letters. Yet it doth not appear that the Greek Language 
was uſed by the People : for one and the ſame Charafter of 
Letters may ſerveto expreſs different Languages ; ſo the Tar- 
gum or Chaldee Paraphrafe, and the new Teſtament in Syriack 
are done in Hebrew Letters, yet the Language very different. 
Thar the PRA was not known among them, ap- 
+) De Bello Gallico, pears by what (#) Ceſar ſaith, That being to write to Quintus 
lib. 5. Cicero, who was then befieped in Flanders 3 by great Rewards 
prevailed with an Horſemanof Gazi, belonging to the Nervi- 
ans, to carry a Letter to him, which he writ in Greek, leſt it 
being intercepted, the Enemy ſhould diſcover the deſign. 
(u) De moribus vere- Peter Ranms (#) isſo defirons to promote the Glory of his 
rum Gallorum, p. 74 Country, that he offers conſiderable Anthority to prove, that 
the Grecians learnttheir Letters fromehe Geals,affirming that the 
Learning of Sexmothei, Saronide, Druids and Gauls flouriſh- 
ed in Garl many Apes before Cadmws came mto Greece ; and the 
(wm) Fanus Arglorum, great (w) Selden ſeems toallow it, when he ſatth, That Learn- 
cap. 9. ed Men do think the Greeks took the Gallick ones for their Co- 
py, after the Pherician Letters, which were not altogether un- 
hke the Hebrew, were grown out of ne. 
He further adds, That the rade Gothic Charatters, which 
(x) In Appendice ad (x) Bonaventure Vulcanins of Burges pabliſhed, do very much 
Fornandi Goth. reſernble the Greek ones, asalſo the preſent Ryſſian Charatters. 
As to the Latin Letters, they were firſt it over mto Ita- 
ly from Arcadia, with Nicoſirate the Mother of Evander, who 
was baniſhed his Cotintry. As 


A A II ro, 
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As to the Dr»ids we ſhould have been at a great loſs, both 
concerning their Dofrines, and of the Manners and Cuſtoms 
of the Gauls, Britains and Germans , if we had loſt the Hiſto- 
ries of Julius Ceſar, Pliny, Strabo, and ſome more after them, 
Gnce the Memorials and Epinicia of the Bards, are fo totally 
loſt, that we have nothing remains of them, but fi#mes Troes , 
and that of (y) Lacan. (y) 1. Pharſd. 


Lanudibus in longum, Vates, demittitis Eunm, 
Plarima ſecuri fudiitis Carmina Bardi. 


The Welſh Bards glory, that they ſtill retain the Memorials of 
their great Men, and eſpecially their Kings ; but we may eaſily 
concerve, that the great Mixture of Poetical fancy (as even in 
Homer and Virgil is found) muſt render the whole very Ro- 
mantic. - V 

Ceſar ſaith, That in Gaz! there are only two ſorts of 
Men, who are in any. Honour or Account, vis. The Dr»ids 
and the Equites, of whom I ſhall treat, and firſt of the Drzids;, 
and having after occaſion to mention ſeveral particulars, upon 
emergent occaſions, I ſhall in a ſummary way here colle& what 
diſperſedly is recorded by him, not only concerning the Druids 
DoGrine, Religious and Civil, but of the Government or Po- 
lity, and laſtly of the manner of Living, Cuſtoms and Uſages of 
the Ganls, Germans and Britains: towards the better under- 
ſtanding of which I think fit to note theſe things. 

Firit, as to their Name, we may not rely upon the Autho- 
rity of Beroſus from their King Drzis : As to the word 445; an 
Oak, which was ſacred to them, I ſhall ſpeak hereafter, only 
at preſent noting that Plizy ſaith , They performed none of 
their Devotions without Oaken Leaves. Goropins (z) Beca- (3) 1 Gal. 
24s would have it from the Dutch True-wiſe , or from Trutin a | 
word, which with the Ancient Germars ſignified God , and 
ſometimes Lord ; as * Mersla notes out of the Gofpel of Othfred. * Coſmog. par. 2.1.3. 
Now as to their learning I ſhall ſay ſomething ; Ceſar faith , 

They were Profeſſors of all learning 3 and (a) Rams divides (-) De moribus wer.” 
it into their ſacred learning , their Philoſophy , Afſtrono- -— qo Pp. $1. 48 
my, Coſmography, Muſic, - 1 who may be conſulted by the 

curious Readers. As to their Religious Doctrine and Concerns, 

what follows is obſervable. 

Firit, They taught the Immortality of the Soul, as (b) Cz- (b) Hoc volunt per- 
ſar tells us, by which they excited greatly all Perſons to Vertue, /*«*: ys — 
and to negle& the fear of Death. Since the learned Selder: jt mortem 4d prog 
will not undertake to judge , whether the Druids had their '7-nfire. De Bello 
Metempſjchoſes or Transmigration of Souls from Pythagoras, or © G 
' he from them, as (c) Lipſews alſo queries, I ſhall not enter in- (+) 5:jc. rhyſolegia. 
to diſpute : for ſome make (d) Pythagoras only in Targuir?'s #. 3. diſert. 12. 'v 
time 3 and thoſe that ſpeak of his greateſt Antiquity, place idea Cn? hap 
him with Nu» 3 whereas moſt make the Druids of the An- Cerrium. 
cienteſt ſtanding among the Philoſophers of the Gemtiles. _- ohne 

Y 2 Secondly, ? 


Il? 
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(e) Mulra pratereade Secoxdly, (e) Ceſar further adds, That the Druids diſpute ma- 
Jderibus arque £271" ny things of the Stars, and of their Motion, and of the great- 
rarum magnitudine,de neſs of the World and the Earth, of the Nature of things, of 
rerum nature, + P*- the Power of the Immortal Gods, and ſeveral things of Ver- 


ac poteſtate diſputant, WE 3 And {0 Mela faith 5 Druides motus Celi FL Siderum pro- 


& in viruute rradunt. fgtextur , They diſcourſed of the Motions of Heaven and 
oy 7. de Bello Gal- Stars | 
ICO, £ 


Thirdly, They excommunicated thoſe that ſtood not to their 
( f) Sacrificijs inter- Sentence, that is, they (F) forbid them to come to ſacrifice, 
dicurt; hec prn2 2pul which among them was the molt grievous puniſhment , and 
6 reve ** thoſe who are thus excommunicated , are accounted wicked 
and ungodly Wretches; every Body goes out of their way, 
and ſhuns their Company and Converſation , for fear of get- 
ting harm by Contagion ; neither have they the benefit of the 
Law when they defire it, nor is any reſpect ſhown to them. 
(s) Druidibus preſs Fourthly, (g) Ceſar ſaith further, That they have one over 
__ »- them, who haththe chiefeſt Authority amongſt them; and when 
rarem, Id,  hedies, if there be any one that is eminent above the reſt, he 
ſacceeds in place 3 but if there be ſeveral of equal merit, one 
is choſen by Majority of Votes. 
Fifthly, They were wont to be excuſed from perſonal Atten- 
dance in War, nor did they pay Taxcs with the reſt. Such Pri- 
(b) Num. 1.43. viledges we find the (þ) Levites among the Hebrews enjoyed. 
aa og Sixthly, As to Civil matters, they were in ſuch Honour as 
they determined almoſt all public and private Controverſies z 
(i) Magno preteres and, as (3) Ceſar ſaith, if any great Wickedneſs be done, any 
7 onal an haray Nor Murther be committed 3 if there be any Controverſje about 
de omnibus controver. Inheritance or Boundaries 3 they do judge and appoint Re- 
fs public privatiſq; wards and Puniſhments. I ſometimes think Facinus may be in- 
of A” þ wy terpreted any great or noble Enterprize done, becauſe Ceſar 
f cades fafte, fi de ſaith, They appoint Rewards, whereas to none of the other 
aa Friws particulars Rewards are due. But this obiter. 
cernunt, premia pe- Seventhly, Theſe, faith the ſame Ceſar , ata certain time of 
a_—_ the Year, in the Confines of Carrutum (Chartres according to 
og Oven) which is eſteemed the middle-of France, fit in a con- 
ſecrated place, and thither, from every part, thoſe who have 
any Controverſies, meet, and they obey their Judgment and 
Decrees. From whence Ramwrs thinks, That the Drnids were 
diſperſed through France , as the Prieſts are now 3 and the 
Principal of them carried the Controverſies of their Citizens 
REFER this general Council, where the High Prieſts of the Drzids 
© FE" bs Pie z and that this was like the Convention of the 4»r- 
Druids in Brizzin. phiByons (f) of Delphos, when Greece was at Freedom ; and he 
(© Gonores Papa thinks thi Power of the Druids was Kinglys not only over c- 
24, atque inde in Gal- Very private Perſon, but oyer the whole People. 
liem rrenſlara eſe x- T have enlarged thus far of the French Druids 3 which ſome 
yon 4m 72m May ſay, appertains not to the Briters 3 but if ' we will believe 
cognoſcere voluns, ple- ('g) Ceſar, we ſhall find that the Diſcipline of the Druids came 
pe efeicad,0n” from Briteiz to the Gauls : for ſpeaking of them he (aith, That 


Czlar, lid. 6. the French Diſcipline, z. e. the Arts, &c- taught by the Druids, 


was 
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was found in Britain, and from thence is believed to be tran(- 
mitted into Galha z and now, faith he, thoſe that will more 
diligently know it, for the moſt part go thither, z. e. to Britain, 
to learn it. I know Rams faintly oppoſeth this, becauſe Cz- 
| ſar ſpeaks elſewhere of the Gauls making a part of Britain 3 
and that of the Britazs, the Gazls are the moſt civil : all which 
may be true, and yet the Doctrine have its Original here; and 
Rams concludes from this, That the Diſcipline or Learning of 
the Britans and Gauls were both one. 


I ſhall refer the curious to what Pliny faith of the Miſieto , The Druils Cere: 


with how great Ceremony it was cut by the Drzid Magicians, 
as he calls them, there being preſent two 'white Bulls 3 the 
Prieſt climbing the Tree in a white Garment, and cutting the 
Miſleto from the Oak with a Golden Pruning-knife, and recei- 
ving it in a white Caffock , and then the Bulls were facrificed. 
Britain being ſo famous for the beſt Oaks, and the word Druid 
coming from the Greek word 43s an Oak, we may ſafely rely 
upon C2ſars Teſtimony for the bringing the Learning of the 
Druids trom Britain to France. 

That which I infer from this Diſcourſe is , that there were 
Laws in Britaiz, and that the Dr#ids were the Lawyers and 
Judges 3 but how the Laws were made, or what they were a- 
mong the Britains, is not in my reading to inform the curious 
how and for what cauſe the Draids were extirpated , 1 ſhall 
ſpeak hereafter. 


mony in cutting the 
Miſleto from the 
Oak. 


The other Member of the honourable part of the Cayls, Of the quires, of 
were the Equiter , under which are to be comprehended the bility: | 
Princes and Soldiers. (w) Ceſar tells us, That not only in eve- (>) :i4.6. 


ry City and every Territory (for ſo 1 interpret Pages) but al- hh woygery Bikes, un 


ſo almoſt in every Family there were FaCtions 3 and they are 7horiatem corum ju-,. 
the Princes of the Factions , who in their Judgment are eſteem- cio habere exiſti-. 


mantur , quorum ad 


ed to have chief Authority ; to whoſe Arbitriment and Judg- ,,;;..:2. mu vie 
ment, the Supremacy of all Matters and Councils are remit- que ſumme onnium 


ted. This, he faith, was invented, that the common People [779 iliorumque * 


might not want ſome to defend them, for every one would 

hinder his own People from being opprefled or circumvented ; 

and if in that they failed them, they loſt their Authority over 

_ and this Ceſar faith was the manner throughont all 
allia. 


From hence (x) Ramw concludes the Government was & (») De morizus wer, 
Timocratia, or the => 174 of Ariftotle, which he and Plato ſo 6G. p. 116, 


commend , and which was uſed in Greece and Italy while free, 
where there was a mixture of Kingly egy in _ 
Magiſtrates, or of longer Duration; a cracy in t 
Senate, and fdonlbaz.. the Authority of the People, in chu- 
ing or abdicating their apr prang t Bord which he concludes 
from the laſt Clauſe, That if the Pr: of the FaQions did 
not prote& thoſe under them, they loſt thejy Authority. 


Princes Heads 


I rather judge theſe Princes of Faftions, to be the Heads of fy Fo or 


ſach as we call Clans, in the Ebghlands and Ireland ; for I fee rai. 
no 
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noſhadow of that Polity, Rams ſpeaks of in this Deſcription, 
and I believe the Government both of Gar! , Germany and 
Britain, was rather in ſeveral Circles and Deſtridts, than that a- 
ny one Monarch was over all ; only in time of War oneor more 
were choſen, by common conſent, to be their Captain Gene- 
ral; or where the Romars could prevail , they eſtabliſhed a 
Commonwealth Government. 
(F) Is pace null com- As to the firſt and ſecond we have the Authority of (4) C2. 
munie Magiſtraru,ſed ſay ſpeaking of the Germans (with whom the Gazls are all a- 
Principes i, 2 mw long compared by Ramw) he faith, In time of Peace, the 
far om Memes, -on- Princes of the Country and of the Pagi give Law among their 
troverſaſq; minuunt. Own People, and take order to end their Controverſies, and 
then there 1s no common Magiſtrate 3 but when there is a War 
either made by, or upon the City, Magiſtrates are choſen,. who 
have the command of the War, and have Power of Life and 
Death. Such a like choice we find , by a Common Council 
(I) Comment. 1ib, 5, -Of ſeveral Kings and Princes in (7) Britain, was made of Caſ- 
ſoillan, to manage the War againſt Julivs Ceſar. 
That the Garls, by a Common Council at BibraFe , choſe 
Vercingetorix ſingly for their General againſt Ceſar, is well 
known; and when he was beſieged in Alexia, by another Coun- 
cil of the Princes, the Hednars and Avernois , with their Cli- 
ent Towns or Cities, which were many; «were to raiſe 35000. 
Men, and ſo others proportionable, and:their Forces were com- 
mitted to four Generals : - Now it is ſaid by Ceſar, that when 
Vercingetorix had the fole command;-that he placed his Camp 
on an Hill, and at certain diſtances-he diſpoſed the forces of e- 
very City ſeveral, and every day galled to him the Princes of 
thoſe Cities, either to communicate ſomething to them, or or- 
der them to do ſomething. 
The like manner of Clans and Families (of which he who 
| was moſt able for Military Service, at that time commanded) 
(a) Londga precipu- we have a plain proof in (a) Tacitxs, who faith of the Ger- 
qo. ortirudings inci- 14475, That the principal incitement of valour was, that not 
amentum eſt, non c1- , k - 
ſus, non fortuira con. Chance or fortuitous meeting and embodying made a Wedge 
globatio turmam aut or Troop, but Families and Kindred : So he ſaith, That Ario- 


milie pon wa viſtus at equal Intervals, placed the Marcomarni, Triboci, Van- 


tes. 1, Annal. grones, Nemetes, Seduſii and Sueve. | 

Several Petit Kings That both the Gauls, Germans and Britains had ſeveral 

in Gaul, Kings, Roylets or abſolute Princes, who had ſome one or more 

City or Country under his peculiar command, is very clear in 
Julins Ceſar : So Galba the King of the Sueſſcones, was choſen 
Commander in Chief againſt Ceſar by the Belgians. The opi- 
nion I have alſo, that ſuch Princes were the Heads of Clazzs ap- 
pears in that of Orgetorix 3 whowhen the City of the. Helveti- 
ans (which had under it fourteen Towns,oppida, and forty Ham- 
lets, Vicos, and four Pagz, Burroughs or Places of Judicature, 
where were Senates) all met in Conſultation about burning 
their Country, and poſlefling the Empire of Gaul : This Orge- 
torix being elefted; but they having notice of his COPPRcT 
| | agal 
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againſt them, ſeize on him, and condemn him to be burnt : bat 
upon the Day, Orgetorix ſummoned all his Family, or Kindred, 
or thoſe of his Houſe or Clear , as by Familia muſt be under- 
ſtood. which conſiſted of a Thouſand Men, and all his Clients 
and Bondſ-men or Debtors, oberatos, whereof he had a great 
number, and they reſcued him. 
Such as this Orgetorix was, I doubt not Cavarinys was, who 
and his Anceſtors, Ceſar ſaith , were Kings of Agendicum and 
Villemnodurnnm : So Targetizs of the Carnuti , Vertifeus Prince 
of Rhemes, Divitiacws King of the Sneſſtores , Comins King, of () peg, », + 
the Atrebates or Artoys, and the two Kings of the Eburones , Gali a porentiorious 
Ambiorix and Cativulcns, Cingetorix of the Triveri: T ſhall add ©7777 47 adcondu- 


cendos bomines facul- 


but one Teſtimony for all, of ('b) Ceſar's, That Kingdoms were rates baberent, wigo 


acquired in Gallia by thoſe who were the moſt Powerful, and 27.957 > 
thoſe that have moſt Wealth to hire Men. oy" 


As to the affairs of Britain, recorded by Fulins Ceſar, we (c) Britanni clim re- 


; gibus patebant . nu 
find Caſſibilar, choſen to manage the War. In Kent, no great 3,75" Fr 
County, we find Kings, viz. Cingetorix, Carvilins, Taximagulus nibm © ftutis tra- 


and Sergonax, and it cannot be donbted but there were many mea Tack, vita 


other petty Kings in the reſt of the Country ; for we find that Therefore he tetts 
Mandubraces, Son of Get King of the Trinobartes, _, Their want of 
i.e. Middleſex and Eſſex,ſlain by Caſſbilan,was reſtored by Falins 5,1 oh 
Ceſarz and after we find in OFavins * paly time, Carobelin King Rd Total 
of the fame, whoſe Son Adminiys fled to Cains Calignla, where Yv<rtirov. 


; Pro nobss nibil urili; 
hecame to Belgiz for Proteftion ; fo we read of CaraFacns who gum cans 


maintained War for nine Years with the Romans, and whoſe conſulner: Parus od 
magnanimous Speech to Clandins is extant in Tacitns;: fo of 5%" andum commune 


periculum conventus.it4 


Cartiſmandua , a Queen of Brigantes that betrayed CaraFacus, dum finguli pugnane , 
Tmight give an account of Praſulagus,King of the [ceniars ; rhe C4) "How 8. 1d. 
famous Boedicialns Queen, and of the famous Caledonian Galga- (4) Hou 3 dog 


all 000 Beamntva tggr- 
cus : but it is enough to my purpoſe, that among the Britans we meyoelyos. Hit. 


find Kings ſo (tiled by Jalms Ceſar, and other Writers, eſpecial- Rowe. 1b. Go. 
ty by Tacitzs, and Dior, (d) Trung of Aulus Plantius (ſent (t) Magiftram que 
General by order of Claudins Ceſar withan Army into Britain) viſe ſues, ccevibane, 


\ # . . . . queque efſe ex uſu ju- 
faith, That the Inhabitants at that time were ſubject to divers Hiravetins nk tis 


Kings of their own. | +3w2 Repub. nifi 
Fhall now firm: up the reſt of the Laws,Cuſtoms, or Uſages jz,*corcitins, loqui 


we find amongſt the Gavls or Britans 3 and firſt what concerns nn concedirur. De 

the publick, out of Ceſar. 7 en ts 
The Magpſtrates (e conceal thoſe things they think fit, and gentis erat, in Conci- 

what they jadge may be of uſe to thePublick , they diſcover to 77 venom. 


( h) Liv. lb, Tio 
the Populace. Sancirum, fi qui quid 


(f} No Body hath leave to fpeak of the Commony eal ths, 4 &p. « fnirimicru- 
or of | 


ick affairs,. but in Council. —__ 

They (g) came: Armed into the Conncil, as Livy faith 5 lm dfere, nee cum 
and Tacitys ſpeaks the like of the Germans. \- $7 Pe nypopen 
(7) Ubi major atque 


OF was eſtabHſhed, thatif any received any Ragan Or ilaſtrlor res tnciie, 
the Nerghbourtood, or any report concerning the ick, clamore per Agros & 
that he relate it to the Magiſtrate, and none cle. 8 »-# 9s. 
They had'ſomething which onr Hae (3) and Cry refernbles : cipium, & proximix 
when any great or famous thing happens, they give notice of {29 ld. Bello 
c R It | , 9 & 
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it by loud Cry through the Fields and Countries, and this 0« 
thers receive and tranſmit 1t to the next, ſo that in a Day, as 
he obſerves, Intelligence is given above an hundred Miles. 

One thing more isremembred by Plutarch de virtutibus Muli- 
erum, that 1t was grown a Cuſtom amongſt them, that they 
treated of War and Peace with their Women in Company ; and 
if any queſtion aroſe betwixt them and their Allies, they left it 
to them to determine. On this Head the famous Selder ſpends a 
whole Chapter to reckon up the famous Princefles and Women ; 
() Sexum in Imperiis and (4 )T acitns faith of the Germans, n Rule they made no diffe- 
m_—— Tactt- rence 1n Sex : which ſhews it was Hereditary. - 

I now come to the more private Uſages in their Families and 
Servants. 


(1) Sues liberos, niſs (([) Ceſar faith, They do not permit their Children to come 


cum adoleverint , ut 


mus militie ſuſtine- ©© them in open Sight, but when they are grown up to that 
re poſint, palam ad ſe Age, that they may be able to undergo Military Duty, and 


aire non patiuntur. : ; : . . 
——_— Cn ſerve in War : And of the Britans he (»r) faith particularly, 


(m) Uxores babent T hey have ten or twelve Wives in common amongſt them, and 
deni duodenique inter eſpecially Brothers, and Fathers with their Children 5 but 


gy 3m goenlgg what Children were born of ſach Mothers, were fathered on 
trib»s,& parents cum them by whom they were firſt lain with when they were Maids. 


liberis . j-d jj qui ſw? This ſtrange Confuſion had ſome thing of the Primzval Pra- 


ex by nati, eorum ha- 


bentur liberi, « quib:s tice of Polygamy, and ſome think helped to the multiplying 
People; where it muſt be rare for avy Woman to be un- 
itful, that had ſo many Gallants. 


(n) Yiri quants ps The Men (of Ganl (z) Ceſar now ſpeaks) what Mony 


euniss ab uxoriv%3 99- they receive with their Wives upon account of Portion, they 
ris nomine acceperunt, 


primum virgines quz=- of 


que duft« ſuit, Idems fra 


rantes ex ſuis bonjs, Jay down ſo much out of their own Eſtate, upon an Appraiſe- 


eſtimatione fatt,cum rent made, to make a Joint-ſtock with the Portion. There is 
dotibus communicant, 


oo" Tdem, ' an account jointly kept of the Product and the Profits reſerved, 
and the longer Liver enjoys all. | 
(0) Viri in uxores, ſia The Men have Power (0) of Life and Death over their 
avcique haben pote- Wives as well as over their Children, faith the ſame C2 ſar. Where- 
ftarem. 1dem. upon Bodin (p) chargeth Juſtinian with a falſhood, for affirm- 
(7) Bolin. de Repub. ng that other People had not the ſame Fatherly Power as the 
MENDES Romans had. 
When a Maſter of a Family, who is of higher Birth and 
Quality, dies, his Kindred meet together, That if the man- 
ner of his Death were ſuſpicious, they may by Torture, as Ser- 
vants were uſed,examine the Wife concerning the Bufineſs, and 
(4)Caſzr de Bello Gal- of ſhe be found Guilty, they (q) torment her miſerably, and 


lico, lib. 6. . 
Jeni atque omnibus burn her alive. 


zormentis excruciazs To this Sir (7)Edward Coke referrs the Antiquity of that Law, 
op; «> +. Which we at this day uſe of devoting to the Flames thoſe 


Sixth Book of Re- Wicked Baggages who ſtaih their Hands with the nefarious Mur- 


{x y -IP POPREM ther of their Husbands. 
WT dileQos eſſe © Thoſe Servants (s) and Dependants, who were known to 


cmfabes FL, of fune- have been beloved by their Maſters in his Life-time, were when 
ribus confects , una : e p 
To JET: Bat. C2E Funeral Rites were prepared, burnt with him for Company. 


Io Gallico, lib. 6 This was uſed by many Nations. 
o Many 
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Many when they are (z) oppreſt with Debt or great Taxes, 6) vals gu +=8ngg 
or with the injurious Oppreſſion of great Men, put themſelves mine 77iburorum ur 
out to Service to the Nobles : over ſuch they have the ſame #njuris prtentiorum 
Right or Authority , as Maſters have over their Seryants or ny 0 Fad el 
Slaves. | bilibus. In hos eadem 

Thus I have extracted the principal Laws, Uſages, Cuſtoms ng ak IN 
and Powers of Government, Civil and Religious, uſed by the GE 
Ganls and Britans, as they are recorded by Julizs Ceſar and 0- 
thers: in which we find the Drzids were their Gownmen, and 
were the Guardians, and Interpreters of their Laws ; the ſame 
Ceſar telling us poſitively, That the Diſcipline of theſe Druids 
was firſt found in Britarm. 

I come now to the laſt Particular, that where the Romans That the Romans 
conquered, they eſtabliſhed a form of Commonwealth in ſach 6m Blue gel 
places as they thought moſt convenient for their Obedience to conquered. 
them, and in other places they allowed Tributary Kings; which 
will appear by what follows. 

(d)The Averni of the Gauls were a great People. Bitritus was (4) tivius, lib, 61. 
their King , and fought two bloody Battles with the Ro-rans, 
the one againſt Doxritivs, and the other againſt Fabizs ; he be- 
ing taken Priſoner, and his Son Congentiatus, were deprived of 
the Kingdom by the Senate, and the City ſet free : Afterwards 
_ Ciltalus Father of (e) Percingetorix, although he had by Bat- (c) C{.Cemmenr.1.7, 
tle got the principality of all Gazl; yet aſpiring to be King, 
was {lain by the City , who had obtained this freedom from 
the Roman Senate : So that it was a free City till C2ſar's time , 
and 1s reckoned ſo in Pliny's time; yet though there were ſome 
made fo free by the Roxrans, and others following the Example 
of the Romans, had caſt off their Princes and Kings ; yet I can- 
not with Rams , conclude fo univerſally of the Garls, That 
every where the Government conſiſted of an elefted or annual 
Prince and Senate, and People that had free ſuffrages. 

Having thus far given ſome ſhort hints of the Government of 
the Britans, by comparing them with the manner of the Go- 
vernment of the Gauls and Germans, as ſuppoſing it might be 
made out from good Authority, that there was a great Agree- 
ment 1n their Forms of Government - I come now more di- 
rely to prove, that where the Romans conquered, they eſta- 
bliſhed their own Laws; and that the unwritten Laws and 
Cuſtoms muſt be of little force, during the Peoples SubjeCttion 
to the Romans ; and fo by ſome Hundred of years diſuſe, were - 
like to be ſo far forgotten, as it cannot be ſaid (as Chancellor 
Forteſene doth ) that during the Britans, Romans, Saxons , 

Danes and Normans, the Realm hath been ruled with the (elf 
ſame Cuſtoms. 

Firſt therefore we may conſider, That the Druids (who if 
they had not the Law-making Power, yet were the ſole Judg- 
es, and decided all Controverſies) being ſo wholly aboliſhed 3 
and we finding no account of the Laws they judged by, we 
may well conclude, That the _— Laws ( whatever they 


were 


—— — 
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Where the R-mms were) loſttheir Eſteem and Uſe: Eſpecially when we conſider 
apron Ara that'the Roman Conqueſt broke and deſtroyed all the Prince- 
s ly Families, eſpecially the lineage of 'their Kings. So that now 
none had any ſetled Authority, but as he could court the Peo- 
ple, it he intended to make a party againſt his Neighbour, or 
oppoſe the Romans : which might be the true reaſon why X;- 
(f ) Apud Britanncs philin (f) faith, That with the Britans the People had a great 
ago m4gn4ex P27- ſhare in the Government , which might very well be after the 
Vita Sever: =" Subverſion of their Monarchies , and the Commixture of the 
Roman Colonies with them. 
(2) De moribus vt. (g) Rams complains, That the Rowan Conqueſt made the 
pg 2 5 Ganls loſe their own Native Language, while, not only the 
duced their Lan- Roxzar Laws, but their Legions ſetling there, compelled the 
—-— +a wp ih*y Gaxls to ſpeak their Language ; beſides, he ſaith, There were 
<a public Stipends allowed by the Rowan Emperors, to have the 
Language taught. Therefore we in Britain may well preſume 
the ſame befel us, 
But the baniſhing and utter exterminating the Dr#zds,is to me 
a ſtrong Argument, that the Britih Laws were alſo expunged ; 
(b) 1dem, p. 95, 96, Which I ſhall now give a ſhort Account of. (þ) Diodoras tells 
97 the Druids 0% Of thE Druids ſacrificing Captives to the Gods 3 and Cz2ſar 
were aboliſhed, with tells us , They uſed Human Sacrifices, without which they 
their wicked Rites. thought the immortal Gods could not be appeaſed. Diodorus 
ſaith, The Saronide when they conſulted about great matters , 
they killed a Man with the Sword ; and from the manner of his 
falling, the flowing of his Blood, and other things, they prog- 
(5) Lib. 5. Comment. noſticated future Events; and (7) Ceſar tells us, That he who 
comes laſt to the Council armed, in the view of the Multitude, 
was put to death by Torments. Strabo faith , That in their 
Temples, they ſometimes ſhot a Man to death with Arrows, as 
he hung upon a Croſs 3 and out of Artemidorus, That in Bri- 
tain Sacrifices were made to Ceres and Proſerpina, after the man- 
ner of the Samothracians. Ceſar and Strabo both ſpeak of their 
making great Figures, or Coloſſuſes of Twigs and Wands, or 
Wood covered over with Hay , which they filled with living 
Men and Beaſts of ſeveral forts, and fo burnt them together. 
Although Rams, in extenuation of theſe , brings ſome paral- 
lel Sacnifices done by the Romans , and aſcribes thetn rather to 
the influence the Gentile Devils had over People, in making 
thoſe atrocia & horrenda Sacrificia, than that 1t was peculiar 
to the Druids ; yet I think there is no Apology to be made for 
them - That of Lxcaz being true of them, 


Et vos Barbaricos ritus, moremg; ſiniſtrun 
Sacrorum, Druidz, poſitis repetiſtis ab armix, 
Solis nofſe Deos, &+ Cali nnmina vobis, 

Aut ſolis neſcire datum —— |, 


(k) Tiberii Caſaris | ; 

foes atus ſuſtulit C k) P = tells ns, That in the Princedom of Tiberius 2 the 

Hiſt, Bax oye Druids of Gaul were taken' away, which Lipfins well notes , 
NO on That 


__—_—— A ww 
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That it referred only to Rome, in ſach ſence as Suetonins ſpeaks 

of forbidding it in the Cities : But in Claudins's time , the Re- 

ligion of the Druids was wholly aboliſhed among the Gals, 

by reaſon of its curſed cruelty 5 which m Azgnſtss time, was 

only forbid to be prattiſed in Cities : Druidarum (I) Religio- (1) Surtor, Claud, 
nem apud Gallos, dire immanitatis, & tantum Civibus ſub Augu- © 5 

fto interdiFam, penitzs abolevit. It may well be imagined, that 

the taking of it away in Gazl, extended alſo to Britain, as far 

as the Romans were Maſters of it 3 which was both the Mother 

and Nurſery of it. 

This exterminating the Religion made (2) Mela (who li- (m) Nos jam illuſtres 
ved under Claudizs,) fay , That it made the Schools of the "= a v9 aeng 
Druids, not to be public, but ſecretly kept in Caves and obſcure ſpecu & abditis ſalti- 
Groves 3 it being now ſpoiled of its Honour, and as Lacan a- * cir. 
grees with Pomponins, 


w—n—_— Nec lt, remotis 
Tncolitis Lycos —— —— 


No doubt this prohibiting of theſe Holy Rites of the Druids, 
made the Nations governed by them in point of Law (as the 
Ganls and Britans were) not fo reſpe&ful of them as before 
they were , and ſo they became more prone to receive the 
Laws of Rowe, which had prohibited the Reverence before gi- 
ven to them, and having conquered them, would enjoyn them 
the obſervance of their Laws. | 

That the Romans impoſed their Laws in ſuch parts of Britaiz The Romes impo- 
as they had conquered, is manifeſt by ſundry good Inferences {51 tbcir Lavs 
from antient and approved Authors 3 which (x) Lipfins hath red. Sruad 
gathered , who poſitively affirm, That whereever the Romans (=) De magritudine 
conquered, were it Town or Nation, they uſed to carry ſome wy rt 
part of the People to Rome , and leave other parts behind 3 ib. 16. c. 13. 
but ſo as they mixed the Romans with them, to have the Cu- 
ſtody and Government of them; and thoſe ſo ſent they called 
Coloni, and the places (0) Colonies. The Triumwviri divided to (0) Hic denique popu- 
them their ſhares of Land, and ordered the Laws and Govern- ror re man —_ 
ment of the Town, which was head of the Colony, and the cunque vicir, Romanus 
JurisdiQtion of it 3 ſo (p) that all might reſemble the Mother 5/79. >enca ad 
City Rome, even in Market places, and all places of public (,) Ds as 
Congreſs, Capitol, Temples , Courts, &c. the Duumwiri be- is Koman & urben 
ing in moſt places inſtead of Conſuls, and the /Ediles and De- os wk _ 
cxrions for the Senate. 

(q) Tacitus tells us, That at Camalodunum (now Maldon in (4) Colmis Camate- 
Eſex) there was a Colony ſent to be a Defence againſt Re- yererororum manu in | 
bels, and to cultivate the conquered (admitted now into Con- 4gr0s Coprivos,ur efer 
federacy with Rome) in the Offices of the Laws. So that here my dry 4 
we find the Socii ro be inſtructed in the Roman Laws, which ci ad offci« Zegum. 
evidently demonſtrates, That the Britiſh Laws were not allow- L 12: Anal 
ed to be uſed : That Courts of Judicature were alſo here, Ta- (5) 14. 4mal. = 


citus confirms, when he tells us, that under (r) Suetonins Pau- Externos fremits in 
| 4 linus, Curia eorum auditos. 


_— 
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linus, ſtrange noiſes were heard in the Courts of ao 
Gruteri Inſer. there ; ſo an old Inſcription remembers one Aurelius au Cen- 
Lipſ. ad lib.12. Tacit. gpgy civiny: Romanorum Colonic Co que et in Britannia 
wm 75" (of Tem. Camalodwenne. This Cerſitor or Cenſor (for they are promiſcu- 
ple built to Cledivs, onſly uſed by Ulpian) was one, who did not only tax all to 
TED the public Contributions, but was a Judge in the Courts, cor- 
me miartioni . an refted all miſdemeanors of manners, had Power over Senators, 
Altar or Earneſt of gnq jn many other things ated Juridically. 
The Officers ſent We find two alterations made in the Officers, ſent abroad 
abroad by the &-- into the Provinces and Colonies of the Romans , the one in 
mens into ene 1 Auguſsus his time, and the other by m0 the Great. Be- 
| fore Avguſizs his Reign, the greater Prownces were ruled by 
Proconſuls,the leſſer by Pretors and Queſtors,the Provincial Pre- 
tors were Judges, gave Sentence according to Law, and we 
may be ſure that was the Roman Law. 
In Axg:ſtus time thoſe principal Magiſtrates, ſent into the 
Provinces, bordering on the Enemy, or Frontiers of the Em- 
pire, were called Legati, the Magiſtrates or Officers in 1taly 
were Pretorian and Conſular, thoſe abroad, Propretoriar and 
Procenſular. Whoever defires to ſee more of this or what 
was appointed under Conſtantine, may have recourſe to Parci- 
yollus de Magiſtratibus Mynicipalibus, Alciatus de Magiſtratibus, 
and the Notitia Provinciarum ; where all the Officers are de- 
ſcribed, with the ſeveral Provinces, and the Cities contained 
in them, and the Enfigns or Symbols of the Officers. Then 
Britain was divided into five parts 3 viz. Britawnia prima, and 
ſecunda, Flavia Ceſarienſis, Maxima Ceſarienſir, & Valentia, be- 
ing all under the Vicar, or Deputy of Britain, under the Vice- 
roy or Pretorian Prefe& of Gaul; we find in the-Roman Coins, 
exhibited by Camden, a Colony at York, Divana, or Cheſter, 
and others. So that. it cannot be thought that Britaiz was 
| | Not as ſubje&tothe Roman Laws, as other Conquered Countries. 
( 9 Lala ah o fow Whence(s)Malmsbury faith, That Julins Ceſar compelled the Br:- 
De Cftie Rez. |. 1. tas to ſwear Obedience to the Latiz Laws. And Gildas * ſaith, 
o_ __ _ *1t was reckoned not Britannia, but Romania. 
rolor Priverza ſd. And more particularly, that Britain was ſubje& to the Ro- 
Excid. Britanniz. 242 LAW, theſe Obſervations following will Prove, 


The Britans learn . . . . 
the Kone Arts and, || Tacitus tells us thar in his time the Britans began to 
Language. learn the Arts, and to exceed the Gauls in Wit and Learning ; 


|| Znguam Sn and though they did at firſt reje&t the Roxrar Speech, yet at 
pant þu | om Yes) length they did covet their Eloquence : from thence they had 
inde etiam habirus no- 11 Eſteem the Rowan Habit, and their Gown was frequently 
fri bouor 1194": worn, andby littleand littlethey deſcended to the faſhionable- 
ceſum ad delinimems neſs of their Vices, in their Portico's, Baths, and Beauty or 
vitiorum, Balnca,'or- ſumptuouſieſs of their Banquets 3 which among the ignorant 
elecantiam; idque a» WaS called Humanaty or Breeding, whereas it was a part of 
pud imperitos bumazi- their Servitude. 

= _—_ 2:1, If We add to this the Conſideration of what I have noted 
Vita Agcic.c. 21. out of Rem, of the c of the Gabick Language and 
(r) In Caralett, wet. T 2s, we may conclude that the ancient (#) Poet ſpoke 


» lib. ” t, . - ti 
Poet. lib. 1. tit. 7 Truth; who Gaith, Cernitis 


nts. Mb hand 
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Cernitis ignotos Latia ſub Lege Britannos. 


All theſe things are to be underſtood of the natural Britens, 
who no donbt were not backward in affeting the Roman Laws 
as well as the other things mentioned by Tacitus. For which the 
Language and Rhetoric were moſt. uſeful 3 otherwiſe what 
need was there of baving Lawyers from Gaxl, which the Poet 


calls (#) Nutricula Caufidicorum, and who tells us that (u) Fuvenalis Sat. 7: 
(x) Gallia Canfedicos docuit facunda Britannos, (x) Satyra 15. 


De conducendo loquitur jam Rhetore Thule. 


So we find, That Severes left his Son (3) Geta (when he (9) trerodicn. lib. 2. 
made his Northern Expedition) to be as Lord Preſident of the 77 dicendo rebuſque 
North ; and Papinian the famous Civilian fate in the Tribunal rand an. e2 
at Tork, and from thence, Severrs and Artonins ſet forth the 
Imperial Edi&, (z) de rerum Venditione. (2) Cod. lib.2.tit.22. 

. Hitherto we find no probability of any Laws amongſt the That Laws were not 
Conquered Britans, but ſuch as the Romans impoſed or allow- =e to be made. by 
ed of. After the Britans embraced Chriſtianity, we have ſome = "46 5g *” 
imperfect accounts of. King Lacius ſending to Pope Elentherins 
to ſend him the Rowan Laws, and of Ceſar, But Sir == Spelman | 
(a)and others,do juſtly reje& this as ſpurious, becauſe he could not (4) Cum has domi « 
want thoſe, nor avoid the obedience to them 1n his own Coun- faginds it, 
try ; for, as he ſaith, fromthe time of the Emperor Clandins,who tirerer. Cancil.Tom. 
ſubdued moſt of Briteiz, the Roman Laws were publiſhed in *P: 35 
Britain, and the Brigantes (the Inhabitants of Torkshire, and 
the Countries beyond Humber) according to Seneca (b) were (5) In ludo de morte 
ſubje& to them, who ſpeaking of Claudins Ceſar, writes ©* ©: 


thus, 


Tlle Britannos ultra noti littora Ponti, 
Et Ceruleos * ſeuta Brigantas dare Ronwleis *yel Scoto-Brigantas. 


Colla catenis jujſit, & ipſum nova Romane Senec. in Oftay, 
Jura ſecuris tremere Oceanum. 


Soin another place, 


Cuique Britanni terga dedere, 
Dacibus noſtris ante iguots, 


Furiſque ſui. 


There being nothing to be found of ſecular Laws of the Concerning the 
Britans, either before their cxpulſion by the Saxons into Wales, 2v5 of He! Dbe, 
or after, (excepting ſome Eccleſiaſtical Conſtitutions in Synods) wes, 
till the Laws of Hoel Dhba, i. e. the Good : I muſt refer the in- 
quiſitive Reader to Sir Henry Spelmar's firſt Volume of Coun- 
cls, where hewill find the firſt at Verulamz, or St. Albans, Arc- 

0 Chriſti 446. that by St. German againſt the Pelagiar Hereſy, 
Arno 449. that in Wales near the Mountain Err, that under 
Dubritins, 


—l_— 
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Dubritins, and three at Landaff,before the year 560. and others 
at Landaff after ann. 887. | 

Nqy as to the Laws of Hoe! Dha, the Preface to his Laws 

faith, That he ſeeing his Welſh infolently to abuſe the Laws, he 

called out of every Kemmt or Hundred of his Kingdom, fix 

(c) Laicos viros au- (c) Lay-men, excelling in Authority and Wiſdom, and all the 
toritare & ſcien'a Eccleſiaſtics dignifyed with Paſtoral Staves 3 as Archbiſhops , 
Elefaſticor dignirare Biſhops, Abbats and Priors, to a place called Gui ſup. Taff yn: 
baculeſos. Spelm. Deved, which Houſe he would have built with white Wands, 
_— CO ' for an Houſe to lodge in when he came to hunt in the parts of 
Twy gwyn ar Taff, Demetie 5 wherefore it was called Ty Gvyn ; there they ſtayed 
the White Foule all Let , praying and faſting, &c. of thoſe the King choſe 

pon the River 

Taff. Twelve Lay-men, moſt learned, and one Clergy-man called 
Blangorid, to inſtru him in the Laws , that they might come 

neareſt to Truth and Juſtice, and ordered them to be writ in 

(4) Prima L:x Curie three parts : (4d) One for his daily Court ; another to be the 
jue qutidiane ; | Law of the Country;and a third to be of uſe for both: The Laws 
—__ wedding printed are all Eccleſiaſtical ; only in (e) one of them it is ſaid, 
(e) Caps 25. that it is found in the Komar Laws, That where the number of 
Witneſles are not determined, there two are ſufficient. As to 

| the other Laws, I have not had the good Fortune to meet with 
(f) Gloſer. p. 362. aNy Tranſcript of them, only in ( p Sir Henry Spelmar*s Gloſ: 
Leges priſtins longa ſary, T find that the Manuſcript ſaith, That he aboliſhed the old 


abotevis, a Laws, received by long Cuſtom, and gave to his Britans new 


@— 


novas dedit. ones 3 which, from the Makers Name, are called the Laws of 
Hoel Dha. 

(2) Sacred Laws, Who over reads theſe Laws, ſaith a judicious (g) Author, 

p. 76. will have little reaſon to think our Common Law ran from any 


ſuch Fountain 3 and it ſeems the old Laws and Cnſtoms of this 
People were far worſe and more rude yet, as the Proem in- 
forms us. 

I know ſome will be diſfpleaſed that I take no notice of the 


Mulmutian, or of the Mercian Laws, concerning which the Ab- 
(b) Fo. Bromp. Coll. bat (þ) of Jorval and the Monk (3) of Cheſter give this ac- 


A % "Soo _— - That Dunwallo Mulnncins, a Britiſh King (who lived 
Concerning theMer- 430 years before our Saviour) made thoſe Laws which conti- 
157 Laws, not Pr nued in eſteem till Edward the Confeſſors days, by the Name of 
See for this, and a- the Leges Molmucine, in which he appointed Cities , the Tem- 
gainſt it, what the ples of the Gods, and the Ways leading to them, and the 
Jucac0us Selden hath Ploughs of the Country Men to be SanQuaries 3 and after Mer- 
fifth,and ſixth Chap- cia (a Queen of the Britazs) Wife of Gwithelin (whom Le- 
ters of his Ferw® Land calls Mercia proba) in the Minority of her Son , faith the 
the Story of Brute is Monk of Cheſter, who ruled in the Country of the Merciazs, 
judiciouſly confuted. pybJliſhed a Law full of Diſcretion and Juſtice, called the Lex 

Mercia; which two Laws Gildas the Hiſtorian tranſlated out 
of the Britiſh Language into Latin ; and theſe in the Saxons 
time, were called | "7 hag Laga, or the Law of the Merciars ; 
which Alured the Saxor (faith the Monk of Chefter) from the 
Latin turned into the Saxon Language, and added the Wef? 
Szxon Law , and Canntus added the Danelga or Dariſh Law 3 


all 
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all which three being joyned together by Edward the Confe(- 
ſor, made thoſe we call the Common Law or King Edward's 
Laws. 

To which I ſhall 'only give Sir Herry Spelmar's anſwer in his 

Gloſſary, That it is true that King Alfred did write the Mercia: 
Laws into. his own Weſt Saxoz Laws; but (as appears by the Pre- 
face to his Laws) that he collected what ever he found in the 

Laws of King [ra his Countryman, Offa King of the Mercians, 
or Ethelbert, who was firſt baptized 3 and thoſe that were juſt, 
he colle&ted,others being rejected. It is not probable that Offa a 
Saxon King, the cruelleſt Enemy to the Britains, having driven 
them out of all the Confines of his Kingdom into Wales, ſhould 
carry back their Laws as his Spoils 3 eſpecially the Laws bcing 
ſo wicked, that in the next Age they ſhould be expunged, and 
_ Laws be choſen, as we ſee in the Preface to thoſe of Hoel 

A, 

I ſball offer but one Argument wore, and fo conclude with 

Sir Henry Spelmar's opinion : When Ethelbert King of Kent 
made his Laws 4:10 613, as in the next Chapter I ſhall relate ; 
Bede faith, he framed them after the Romar Example, after Ro- 
mana Biſena , by which we may underſtand, either according 
to the Laws then uſed by the Civil or Ecclefiaſtic State of the 
Romans. 

As to Sir Henry Spelman (k) he faith, when the Goths, Sax- 4) cup. tir. Lzx. 
ons, Longobards, Danes, Normans and other Inhabitants about Whence moft Laws 
the Baltic Sea , and Northern parts of Germany , had made thy Rea 
great Conqueſts in Exrope , they impoſed their Laws every pire. 
where upon the conquered, and their Country Rites: hence 
the Agreement betwixt the Laws of the Germans, French, Ita- 
lians, Spaniards and Sicilians3 and who eyer boaſt of the Anti- 
quity of their Municipal, Laws, \can deduce them no higher. 

For (7) faith he, What conquering People will bow the neck (1) ou; erin viter 
under the Laws of the conquered , eſpecially when they have Populus ſub viti legi- 
ejected a great part of them out of the Country ? So that if ** 4#niſcer ? 
the Britains had any Laws of their own, after the Roman Con- 

queſt , they muſt be preſerved in the remoteſt parts of Scor- 

land, and after in Wales: but Exgland had other Laws , as I 

ſhall make appear hereafter. 
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CHAP. XXII. 


Of the German Government, and Laws of ſeveral Countries 5 after 
breaking of the Roman Empire , and an IntroduTion to under- 
ſtand the Saxon Law-makers. 


Aving treated of the State of the Britars under the 
Romans, 1 now in order ſhould immediately treat of 
the Saxons great Councils, and diſcover by what Authority 
Laws were made in their time, who made up the great Coun- 
cil, and whoſe advice was implied in the framing of their 
Laws : But before I enter upon Particulars, it may be needful 
to ſay ſomething of the German Polity, a Member of which 
moſt famous Country (though we find not them mentioned 
during the time ' of the twelve Ceſars) no doubt the Saxons 
were. 

The Gods the Ger- Ceſar tells us, The Germans had no Druids * which attend- 
mans worſhipped. ed Divine Matters, nor did. they ſtudy Sacrifices , and that 
Dr at, ule; they accounted —_—_ the Gods thoſe they ſee, and from 
rebus divinis pref, whom they are manifeſtly ene in their works, asthe Sun , 
neque ſacrifictts f%- Vulean and the Moon 3 the reſt they have not received as much 
m_. as by report : But Tacitus mentions their God Tiſto , born of 
the Earth, and his Son Marrs, and that they worſhipped Mer- 
cury moſt, to whom they ſacrificed Men 3 but to Hercules and 

Mars other Animals, and that ſome worſhipped 1/-. 
Although the Ger- WhenlT read in Ceſar, Tacitus, Diodorus, Strabo and others, 
Mans, —_——_ Bri- of the Barbarouſneſs of the Germans, Ganls and Britans, their 
NG Vai; homely Diet, poor Cottages and Clothing , their Habitations 
ant, and capable of diſperſed according as there was convenience of Water or 
great Improvement. \yrgod, and that uncultivated Diſpoſition they deſcribe; I am 
ready to think, before the Roxrar Attacques upon them, they 
had lived ſomething like the Savage [diars, and had little of 
Arts or Induſtry among them : -but when I conſider on the 0- 
ther fide, their great Armies, their Weapons , the Chariots of 
(4) Lanceo ferreo cu- the Britans and Gauls, called Eſſeda, the (a) Lances of the 
_—_ aq wma, is Gazls, with Heads of Iron a Cubit long, and two Palms broad, 
morum , Exee Gates their large Shields and Braſs Helmets 3 the German Spears cal- 
caput muriebant pau- led Frame, and the Ornaments of their Shields and Helmets , 
CO 7. with Figures of Birds or four-footed Beaſts in Braſs, their or- 
2 eſent,aut avium vet derly raiſing of ſuch and ſuch numbers of Men, in ſach and 
|= age Pigies ſach Circuits and Juriſdiftion of Cities, and their training up 
Pt. -=+'-3- their Youth in Arms, and the Influence the Dr»ids had in 
Garl and Britain, and the Prieſts in Germany (in all which Par- 
ticulars I could give a large account, but that Ramus hath fa- 
yed me the labour: ) I ſay, when conſider this, I look upon 
them as People of brave and Heroic minds , and ſuch as were 
capable of great Improvements, and who were People of Cou- 


rage and Proweſs. But I ſhall leave theſe things, and only - 
ſpeak 
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their Vaſſals and Tenants, eſpecially in military expeditions ; is 
yet in uſe; and till the Law of H. 7. againſt Retainers, this was 
as much uſed by the ancient Erglih Nobility. 
(o) Tacitus farther faith, concerning their Princes, That it Their Princes pre- 
was a cuſtom for their Cities, of their own accord, and —_ ith Gifts, 
. . eſt civitati- 
Man by Man, to beſtow upon their Princes, Cattle and Corn, bus utro ac viriim 
which 1s received as an Honorary Gift, and ſerves them for _ erre Principibus 
their Houſe-keeping 3 and the Princes moſt rejoyce in the Gifts fruown, prep 8 
of the neighbouring Nations, which are not ſent by ſingle per- me :cceprum cram 
ſons, but as Publick Preſents : viz. Choſen Horſes, great nga eta 
Armes, Horſe-trappings, and Collars or Chains, and of late, :#i qui, Mane ore 
Money. Here we may note, that where Tacitrs mentions Civi- Rs, rorqueſ- 
tates he means ſome diſtint Government or Country under one MOD) 
Government. For he is poſitive that the Germans had not ſuch 
places as were called Qrbes, Cities 3 nor did they endure con- 
joyned Seats of Habitation, but did inhabit feverally, as a Foun- 
tain, a Field, or Wood pleaſed them, their Czties being only fen- 
ced Woods or Moraſles. I might note many other things in They went always 
which the Saxons agreed with the deſcription (p) Tacitus gives *<t.. | 
, nn. (p) Nibil neque pub- 
of the Germans, and ſome uſages we retain ſtill but I ſhall only tice neque private rei 
add two particulars more, and ſo conclude. He faith, that 7 armari agurr, tum 
they neither went about publick or private Afﬀairs unarmed, why goin b eroog 
not only where buſineſs required, but to their Feaſts they went cedunr armai. , 
armed and to drink at them a Day and Night wasno diſgrace : 
and often at theſe were quarrels, which ſeldom paſſed without 
reproaches, but often with death and wounds. At theſe Feaſts 
they conſult, ſaith he, of reconciling Enemies, of joyning Aﬀe- 2* reconciliandis in- 
nities, and chuſing Princes, and for the moſt part, of Peace and ponds effotrerth _ 
War, as if at no other time, either the Mind is more open to eiſeertis Privciph 
receive ſimple thoughts, or 1s'more warmed to great ones 5 yet, __ pace denique 
however, upon theſe occafions, they unboſom themſelves, the ©,95? __ 
next day they treat again of theſe matters, deliberating when #4nquam nul magis 
they know not how to diſlemble, and firmly refolve on a ON Ie 
thing when they cannot err. enimus ant ad fora 
As to their publick Conſultations, Tacitus obſerves further, i: 
That of leſſer matters (ſuch as I ſuppoſe concerned not the Pub- ;ere enrolls ph 
lick State of Afﬀairs in War or Peace, but the particular order- twnt dum errare no 
ing the matters of their private Juriſdiftions) the Princes con- $27 19; 642. 
ſult : about greater buſineſs all, yet ſo as thoſe things, of which ?rincip:s conſultan, 


the loweſt ſort of the People ae Jadges are firſt treated of by © 4jori9m onnes ; 


. . k ita tamen ut - 
the Princes. By which I underſtand, Tacitzs means by greater que mandy deed of 


matters, the Conſultations about the defending themſelves %m arbitrium eft, a- 
againſt their Enemies, eſpecially againſt the Rowars, where the hf, 7” x” -* 
unanimous ſuffrage of the greateſt multitude was requiſite. Their Conſultati- 
By all which, it 1s apparent that there were ſeveral Principa- 9: 

lities in Ger-rany, and that the Souldiery made up a great part 

of the People : and where we read of ſuffrages, 1t is to be un- 

derſtood of theirs; and whatever freedom of Votes, ec. we 

read of, was principally in debating Military Afﬀairs : and that 

Germany doth yet retain free Princes, and free Cities, though 

Aa 2 under 
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under one Emperour, as ancient Germany did, is well known. 
De Moribus Gerna- Another of their laudable Cuſtoms is thus remembred byTaci- 
norum. tus, Inſignis Nobilitas,aut magna Patrum merita, Principis dignatio- 
nem etiam adoleſcentulis aſſignant,which I render,Great Nobility, 
or, the great merits of their Fathers,gives the dignity of Princes, 
even to their Youth. In this we may note the propagation of 
Gentry , through true Virtue deſerving Honour, to whoſe 
Memory is dedicated that Worſhip which is often beſtowed on 
Hes debeamus viru- unworthy Poſterity. This, ſaith Sexeca, we owe to Virtues, 
Frick las pep 5 that we do not only worſhip them preſent, but worſhip them 
ablatas e conſpettu co- taken Our of Our fight. 
Lam. Senec. lib. 4 Another of the German Laws or Uſages was, as Tacitus men- 
de Benet. c- 30. +. tions, That the Wife doth not bring the Husband a Portion, 
rito, ſed uxori mari- but the Husband gives the Wife a Dowry. 
—_— ng Yet we find the Husbands ſeverity in caſe of abuſing his Bed, 
Accifis +134: ud thus : The Husband, if the Wife prove an Adultreſs, cuts off 
ram Alulteram coram her Hair, ſtrips her naked, and turns her out of doors in pre- 
ng. ae = - ſence of her Kindred, and drives her through the Streets, laſh- 


omnem vicum verberz ing, or beating her as ſhe goes along. This, as J#venal faith, was 
agit. 1dem. 


m———Ipſs Marti V, enerique timendim. 


So Antinous in Homer threatens Irns with the chopping off 
his Noſe, Ears, and Privities 3 and Olyſes inflits that very 
puniſhment upon his Goat-herd Melazthins for his Pimping. So 
in Canutus his Law, the Wife who took other Paſſengers aboard 
her, than her Husband,is doomed, ſhe ſhould have her Noſe and 

Fanus Anglorm. Ears cut off. The curious may fee more in Seldey. 
Haredes ſucceſſoreſq; Tacitus obſerves another Law, that ever y ONeEs Children 
ſui cuique liberi, & yygere their Heirs and Succeſlors, and there was no Will to be : 
ry opp way wh If there be no Children, then the next of kin ſhall inherit ; 
ximus gradus in poſ- Brethren, or Unkles by the Fathers or Mothers. This ſeems to 
Jeſfone, 1 "7; 71 POINt Out Gavil-kind, otherwiſe there had been necd of a Te- 
20" Rtament to diſpoſe of ſomething for younger Children. So Sel- 
den obſerves, that till our Grandfathers time it was not lawful 
to diſpoſe of Land-Eſtates by Will, unleſs it were in ſome Bur- 
roughs that had ſach priviledges, but this hindred not but they 
might diſpoſe by Deeds. 

Another Law he mentions, which ſhews the uſe of thoſe are 

Suſcipere inimicitiz called Deadly Fends 1n the North, was that to undertake the 

ſeu parris ſeu propin- eqqmjties rather than the friend{hips, whether of ones Father or 

qui quam amicitids ,,. . 

»ceſſe jt, 1dem. Kinſman, is more neceſſary. 

Nec implacabiles di- Yet he faith, thoſe do not hold on, never to be appeaſed; 

A ime for even Murther is expiated by a certain number of Cattle, 

Armentorum ac pzco- and the whole Family of the murdered Perſon receives fatis- 

rum numero, recipit- £1 $10n, So we find in our Engliſh Saxon Laws, Murthers 

que ſatisf attionem u- ' 

1iverſe domus, 1dem, Were formerly bought off with Head-money, which was called 
Wargild, though one had killed a Noble-man, yea, a King 
himſelf, which, as I remember, was valued at 60000 Thrimſas 
or Groats, and ſo a Prince 30000, and others proportionable. 
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Several Laws made cjlg; T ſhall firſt note ſomething of the ſeveral Laws made in 
_ Ro King'oms Germany, France, and the Northern Countries, and fo pro- 
after the declining 2 4 

of the Roman Em- ceed to ſome general obſervations of our Saxoz Laws; ani laſt- 

pire. ly, toilluſtrate or expound by a ſhort Gloſlary, the Sexo Ti- 
tles of Great Men found mentioned m the Councils. 

Gothick Laws. Firſt (as the Ancienteſt I meet with) I will begin with the 
Gothic Laws : Theſe Goths overrun Exrope, and did not only 
cauſe great Wars and Deſtructions, but made great alterations 
in the Laws and Kingdoms. The Goths, according to the cu- 
ſtom of other Northern People , uſed not written Laws, but 

(+) Sub Erudico Rege, their Country Cuſtoms 3 till (7) Exridicus, Exric or Theodoric : 

Gothi Legum inſtiruze (fox by thoſe Names he is called) Arno Dom. 466. made them * 

_— Yu © 1c. be digeſted into writing : Theſe Zevigild (Era 608) amend- 

ribus (& conſuerudire ed, and they had their fulleſt Vigor from the Kings Chindaſ- 

PENEDARFRY'  _ wind and Recaſwind ; and theſe are uſed in Spain, and that 

> "- ns part of France called Gal/ia Narbonenſis, anciently Braccata, 
containing Savoy, Dauphin, Province and Languedoc. 

The Burgundian The next Laws for Antiquity are the Burgnndian. Gunde- 

Laws. bald or Gundebaud, who was made tributary to Clowis King of 
France, Anno Dom. 501. having ſetled Burgundy under his Juri(- 

(u) Zib, 2. c. 33 dition, did appoint (faith (#) Gregory Turonenſis) milder Laws 
for the Burgundians , leſt he might oppreſs the Romans : and 
Lindenbrogius notes, That his Laws agree with the Reſponſes 

(w) De Impietare Du- OF Papinian 3 though ('w) Agobard , in his Book to Lewis the 

elici examins., =FEmperor , complains of the unjuſtneſs of one branch of them, 
in admitting Dxe/, when Proof might otherwiſe be had : 
However here it appears they were made by his Authority. 

The next are the Laws of the Alemans, Bainvarians and 

( x) Spelmar's Glee. Francks, * all which took their beginning from Theoderic the 

—. —— um n. 4+7r8t, Son of Clonis the Firit, who founded the French King- 

Bzioriorum, Boiorum, COM , Amo 511. having triumphed over the Almains, and be- 

containing Frerco* ing converted to Chriſtianity , he took the Name of Lewis ; 

Fohemis , acting When he was in Catalonia he called to him wiſe Men, killed in 

to ſome, the Ancient Laws of his Kingdom 3 and he himſelf indifting, 
he commanded the Laws of thoſe Nations, according to eve. 
ry ones Cuſtoms, to be written; adding, reſcinding and chang- 
ing them according as Chriſtian Religion required , and thoſe 
which, for the ancient Pagaz Rites, hecould not alter himſelf, 
Childebert the Second begun, and Clotharizs the Second perfected, 
and Dagobert the great made them better , and to every Nati- 
on concerned in them, he gave them in writing, 

Lex Aalmannorum. As to that part which is called the Lex Alamannorum, they 
were beds by Clotharizs the Second , Son of Chilperic, and 
his Princes, viz. Thirty three Biſhops, Thirty four Dukes, Se- 
venty two Earls, and the reſt of the People, as appears by the 
Title 3 ſo that this, by an A& of the King and great Council, 
and the former by the Kings themſelves, are recorded to be ap- 
pointed or made. 

Lex Francorum, As to the Law of the Francs (not the Salic Law , which 15 
of later date) we find no more mention of them after they 
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were digeſted by Theodoric the firſt, till the tnme of Charles the 
Great 3 who and his Son, publiſhed Laws by the Name of Cez- 
pitularies, which Am. 840,vere writ by Anſegiſus Abbas Lo- 
bienfis, and BenedidFus 5 ſo that here rs no mention but 
of the Kings and Emperors ſole eſtabliſhing theſe Laws. 

The Longobaras, now Lombaryas, in Italy WeTe Aa Colony of Lex Longobardorum. 
the Saxons, who were removed into Punnoria or Hungary ; and 
by Narſes General to Juſtiniar, about the year 550, wete cal- 
led into 1tely to afliſt the Emperor againſt Tht#la King of the 
Goths ; whom Narſes totally routed in {tuly : and theſe Longo» (y) wirnefridus t118. 
bards (5) ſeated themſelves there, and eſtabliſhed a Kingdom, £9120b4r4.1i6.4.c.44. 
and Rotharis their King reduced the Laws which they held on- 
ly by Uſe and Memory (being moſtly ſuch as the Saxor; had 
uſed) into writing, and cauſed the Book of them to be called 
an Edi# ; which was about 70 years after their ſetling in Italy ; 
the ſucceeding Princes Crimoald, Luitprandns, Rachis and Aj- 
ftnlphus, and after Charles the Great, Zatharins and Pipia added 
an. amended them. Sir Henry Spelman (xz) faith, that betwixt CG) Gloſer. vir. Lc. 
our Laws and thoſe of the Zongobards, there is a great Agree- Longobard. 
ment in the Laws, Rites, Words, and other Particulars 3 but 
faith , our Anceſtors brought out of Germany their Cuſtorhs 
not written, but, according to the cuſtom of the Laced&moni- 
ans, and the Ancient Nations of the North, retained then in 
their memories only. 

In the Laws of Henry the Firſt , we find the Ripuarian Laws 7x Riouriorum, 
(which were made for thoſe of Lyxenrbure, Gelderland and 
Cleves) not only approved,but ſome of therh are word for word 
in his Laws, as Sir Henry Spelman notes. 

As to the Salic Law, the Francs, a People of Germany, Paſs The Salick Law, 
fing the Rhize, ſubdued a great part of Gal; and in the third | 
year of Pharamond, four of the Nobles of the Nation re: 
viewed all the Originals of Cauſes, according to the Sake Law : 

There are two Prologues to thefe Laws 5 the firſt names the 

four Noblemen that digefted them ; the ſecond faith thus, That 

Anno Dom. 798. The Lord Charles, the Noble (2) King of the (:) 4s Dom. 598, 
Francs, ordained the writing of that Book of the Salie Law. 20% Carolus Rex 

In the Laws of King Herry the Fieft , Sir Hemy Spelamdn 27neoen incite 
notes, That many things afe takery out of the Sale Laws, as tm Lrgi Salice ſcri- 
he inſtanceth inthe 87 and 89 Chapters, where the Words are *** 914inevir. 
uſed, and Puniſhments are appointed ſeerndanr Zeger# Salieam, 
according to the Sefic Law. 

I ſhall now ſet down ſomething in general of our Conrtry 
Laws : (b) Sir Henry Spetmax obſerves, That the Laws 6f the © Ur: £ex 41 
Emeliſh in Britain, feern to take their Original from the Ger- The Zatilh Sixun 
mar Mannersor Cuſtoms, but he knows' not who firft mtrodhy} Lavs from Germany, 
ced them. It is known, that there came mito Emylovd port 1gele is 2 Town 
the Invitation of Vozrigern, the Fates of Goths, the Angli or Ex ncar Flemburg,a Ci- 
glifh, and the Saxoxs; tho all here: obtamed- the Narties' of Sux- - Bf w9a- yok ar 
ons. The Jutes ſetled in Kent, and the Iſle of Wie8$: FheSax in Torkſtire had its 
ons in Effex,, Middleſex: and Suſſex , and-{& om the Sew Coaft'to Name from ſome 


that inhabited that 
Cornwall, Cry. 


184 of Laws after the declining of the Roman Empire. Chap. XX[lt- 


Cornwall, and were called the Weſt Saxons : The Angli poſleſ- 
ſed the Eaſt and North parts, which were called Mercia. 
The tripartite Di- Thoſe of Kent had their $, but after being ſwal- 
viton of the 33%" Jowed up in the Weſt-Saxon Kitffdom, they were ſubje& to 
_—_ their Laws ; The Arel; uſed the Mercian Laws, till the Dares 
over-running the Provinces of Eaif-Ergland, and of the North 
Humbers, brought in their Cuſtoms, not differing very much 
from the Laws they had before 3 from hence ſprung the three- 
Ce Weſt-Seaxna L1ga, fold Diviſion of Laws, viz, the (c) Weſt-Saxon Laws, the Mer. 
Myrna Iaga, Dee ozay Laws, and the Daniſh Laws. 
"5 The firſt Laws we have an account of, were made by Ethel- 
bert King of Kent Anno 561. and the next by Ina King of the 
Weſt-Saxors, who began to Reign Aznes 712. and the next by 
Offa King of the Mercians, of which Laws I have ſpoke before : 
Diſs Laws. The Daniſh Laws were ſuch as were not only uſed in Denmark, 
but in Nor-randy,as well as Norway : which wasthe reaſon why 
William the Conquerour underſtanding that the Daniſh Law was 
uſed in that part where the Dares had ſettled themſClves, he 
preferred them before other Laws 3 becauſe his Country of Nor- 
mandy was ſprung from the Dares, and Norwegians : and it 
was with much liffcalty that he was perſwaded againſt impo- 
fing them upon the whole Kingdom ; ſaying, the Daxes and 
Norwegians were as {worn Brothers with the Normans. Theſe 
Danes entred about the year 790. and were at laſt overcome 
by King Alfred, and by agreement betwixt him and Guthrun King 
of the Danes (who governed the Kingdom of the Eaſt Angles 
and Northumbrians,) Guthruns People enjoyed the Daniſh Laws, 
which differed from the other mn nothing ſo much as the pro- 
portion of the Mulds : King Edward the Elder, AEthelſtar, Ed- 
zmnd, and Edgar made Laws; but from the time of Edgar to 
Edward the Confeſſour, the Danes having the principal Com- 
mand, the Daniſh Laws moſtly prevailed. But Edward the Con- 
/our, of theſe three Laws, compoſed one, which, ſaith the 
4) Lib. r. c. 0, Monk of (4) Cheſter, are called the Common Laws, and to . 
Edward the Confe/- his Days were called the Lawsof King Edward. 
ſor's Laws compoſed By all I have hitherto noted concerning the Laws either 
| made in Germany, France, Lombardy, Burgundy, Bavaria, or 
other Countries (after they came to have any eſtabliſhed Go- 
vernnent of their own) or in Ezgland during the Heptarchy; It 
is apparent, whoever was Soveraign, impoſed the Laws, which 
as to the Saxons in the next Chapter I ſhall make particularly 
appear. 
When the Roman That the Roman Laws begun to be diſuſed as ſoon as their 
Imperial Law began Empire declined and was broken, is as manifeſt ; for theſe ſe- 
PI GOING. veral Nations by the appointment of their Soveraigns had their 
unwritten Cuſtoms and Laws reviſed, and according to the 
ſuitableneſs of them to the Government of their People, had 
them writ into Books, and enjoyned them to be obſerved by 
their Subjects. 
To make it evident that the Imperial Ra-az Law was much 
diſuſed 
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diſuſed after Jui#iniar's time, (upon the account of other So- 
veraignries. being eſtabliſhed, which acknowledged not that 
dependence upon the Empire as formerly) I ſhall offer ſome- 
thing from Mr. (e) Selder (who, if any other, is to be credited (c) Note: upon For. 
in this kind of reading) after I have faid ſomething of Fuſti. '9*, : 20. 
ian. | 
The Emperour Juſtiziar (Pf) in the year of our Lord 565, (f) Proem. 4: Con- 
by the help of Triboniar, Maſter, and Exqueſtor of the Sacred f77=iow Infiurie- 
Palace, and Exconſul, and of Theophilus and Dorothens Tlluſtri- of +»8in:15%s Laws 
ous Men, of whoſe Skill and Knowledge in the Laws and their 
Fidelity in obſerving his Commands, the Emperour had mani- 

fold experience of : Although he had commanded them by his 

Authority and Perſwaſtons to compoſe thoſe Inſtitutions, that 

the Subjeds might not learn the Law from (g) Ancient Fables, (9) wor 4b 4ntiquic 
but from the Imperial Splendor, as he calls it, defire them: and Cue Ayecre, Jed ab 
after fifty Books of Digeſts or Pande&#s, and four Books of In{ti- :3nre, nn 
tutions were made; in which were expounded whatever before- #revicer expifirum 
time was uſed, and what by diſuſe was obſcured, by the Im- ghee wg 

ial Remedy was Illaminated ; and he had accomodated to dine inumbrarum, 

them his fulleſt Authority, and had appotnted them to be read "nog ape La 
and taught at Rome, Berytws, and Conſtantinople, and no 7:yim oY recdg noe 
where elſe : Yet the body of the Civil Law was ſo negleCted, %, © pleniimum 
that till Lothar the Second, about the year 1125. took Amalfi, gc oa I 
and there found an old Copy of the PandeFs or Digeſts ; it modevinu. | 
was in a manner wholly diſuſed. Under that Lothar the Civil 
| Law began to. be profeſt at Bologna, and one Irner or Werner 

made the firſt Gloſſes upon it, about the beginning of Frederick 

Barbaroſſas's time, in Arno 1150. and Bologna was by Lothar (') Sigor. d+ repno 
conſtituted to be Legume & Juris Schola una &+ ſola. hrlie, lib. 11. © 7. 

This Book Lothar gave to the Piſars (by reaſon whereof, 

faith Mr. Selder, it is called Eitera Piſara) and from thence it is 

now removed to Florence, where in the Dukes Palace it is ne- 

ver brought forth but with Torch-light, and other Reve- 

rence. 

By this account we may note, That even before Juſtiniar's 
time, ſome Laws had been rather by old Traditions, which he 
calls old Fables, than by certain Authority received ; others 
were bylong diſuſe forgot : and after they were thus eſtabliſhed 
by Imperial Authority, yet the ſucceeding Barbarity of the 
Apes, and the new Kingdoms eref&ed, cauſed other Laws to 
obtain Force, the firſt of which we find very rude. All the 
firſt Laws, we read of in any Nation, ſeem either fo, compa- 
ratively to the refinedneſs of the Laws in theſe Ages ; orelſe the 
Digeſters and Authorizers of them complain how obſcure, rude, 
or indigeſted thoſe were, out of which they extracted theirs. 

The Saxons made fo great and univerſal a Subverſion 1n the The great Subver- 
State, that ſcarce any City, Dwelling, River, Hill or Moun- naar Szxons made 
tain retained its former Romar or Britiſh name; ſo that we FT LSE. 
haveleſs reaſon to expet any fatisfaftory account either of Bri- 


ziſþ Hiſtory, Polity, or Laws, when we only know where they 
| B b had 
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| had Camps, Stations, or Cities, Palaces or Fortifications, or 
Temples, by the Coyns , Brick , teflellated Pavements, Glaſs, 
Earthen, or Jett Fragments of Cups, and other Houſhold-ſtuff ; 
or Urns and Sacrificing Diſhes, which by chance have been 
found in the Rubbiſh of many Towns that have been certainly 
fired, and totally demoliſhed ; which ſufficiently diſcover the 
noble Strufures and rich Furniture the Romans and Britars had 
before the Saxon Invaſions : Befides which, we may confider, 
not only, the continual Wars and Depredations tlie Saxos 
made one upon another ; but that the Dares, like a fatal Hur- 
ricane or Whirlwind, tore up Root and Branch, every where 
overturning, ranſacking, burning, and deſtroying all that they 
could not peaceably poſlels. 
A ſhort Gloſſary of Having thus fartreated of the State of the Briar, and fome- 
yr of wag tn Hh thing of the Laws in general 3 as a Przlimmary to the better 
Parts of Great Underſtanding, who are meant by the Perfons, who we find 
Councils. do conſtitute the great Cen, I ſhall out of Sir Herry Spel- 
man, Sommer, and Door Brady, give a very ſhort Gloflary, 
referring the curious,Reader to the Books themſelves. 
The iunor Wites, The moſt common Wordsin the Saxoz Lawsthat are uſed, be- 
Einherd divides the fides the Biſhops, to exppen the Perſons by, (whoſe Conncil 
forts of Degrees,the and Advice the Kings uſed inthe making Laws) are the Witar, 
Noble, Free-men, Wites; From Wita, which Soz##er renders Optimas, Princeps, 
oe wrong recs © Sapiens, -a Nobleman, Prince, or Wiſeman, from witar to 
are, Queruor differen- know and underſtand. So in the Laws of King Iza we read 
pr. ky ro confi *'» Gethungenes Witan, a famous, noble, or renowned Wite ; from 
berorum, Libertorum, Gethngen. So in the verſion of Bedeby King Alfred, Witun: 
ug hag "Bo, rendred Counſellors ; fo by Sapiertes (when we meet with 
am Brem, BY Ec 3t in any Authors that render Witaz by it,) we are to under- 
ſtand not only Judges, but ſotnetimes Dukes, Earls, Prepoſiti 
Provoſts, Thegns, the King's Officers or Miniſters : $0 in 'the 
(i)Ziſtor.l5 Frivileg. Charter (7) of King Edgar to 'the Church of Ely, Arno 970. 
oy 4 ria Jo. ab ery? Brithnoth are called Dakes, and Hringulph, 
bo wrferth, and Alfric, are called Mzziſtri : The firſt of 'which 
in another Charter, is called Aldermar, and the other by the 
name of Sapiertes. 

Upon peruſal and collating 'ſeveral Tranſcripts - of 'Deeds 
and Councils, I am of opinion, 'that where Wites or Sapientes 
are uſed for Princes, Noblemen, and eee Perſonages, thoſe 
are to be underſtood "that were called to 'the Kings ' Conncll, 
had command over Countries, as Lord Lieatenants, or were 
Members of the -great 'Councils : So that they were of the 
molt wiſeand knowing of the great Princes, Dukes, 'Earls and 
Barons; and where it doth not ſeem to import ſuch great Men 
of Birth, then it ſignifies Judges. 'Which as to the firſt, ſeems to 

(t) Lamb, fol. 147. be clear, by what 15ſaid in the Au (Ck) to the 35 Law 
= OP. of Edward the Confeſſor, where it 'is ſaid, There were other 
loevrcabenrur, , POWers and Dignities rey through the Provinces, -and 
Berones , Nobiles & all the Countries, and feveral Shires, which are called by the 
infgnes ſepientes, **- Emgliſh, Heretoches (in King Inas Laws, Here Thegne 5. e. Noble 
ruum, £5. s Miniſters 
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Miniſters or Officers)and when he reckons up thoſe who were to 
beunderſtood by this name Heretoges, he calls them Barons, No- 
bles,and famous Wiſemen called Generals,or great Officers in the 
Army ; and as to the latter Signification, Do&or Brady hath 
ſufficiently cleared it in Adelzoth's Plea againſt the Monks of 
Malmsbury, where it 1s ſaid, that in the Preſence of the King, 
ſabtili diſceptatione a. Sapientibus ſuis, 1. e. Regis, audita, where 
by Sapieztes muſt be underſtood the King's Judges. 
Alderman or Ealderman, was both a general Name (1) gi- Alderman. 
ven to Princes, Dukes, Governours of Provinces, Preſidents, © 92*!man's Gloſa- 
Senators, and even to Vice-Roys, as alſo to particular Officers : © 
hence Aldermannus totivs Anglie, like my Lord Chief: Juſtice 
Aldermannns Regis , Comitatus, Civitatis, Burgi, Caſtelli, Hun- 
dredi, &c. of whoſe Offices it isnot eaſy particularly to define. 
This being ſo copiouſly diſcourſed of by Sir Herry Spelmar, 1 
ſhall refer the Readerto him. 
The word Thane or Thegen was uſed by the Saxons in their -,... 
Books variouſly, ſometimes it ſignified a ſtout Man, Soldier 
or Knight 3 other times Thames (»e) Regins fignified the Kings (,) cyinges Theges, 
great Officer, a Nobleman or Peer of the Realm ; other times Med mers Thegen. 
a Thane or Nobleman of lower degree; ſometimes we meet OO > 
with ſecular or Lay Thares, other times Spiritual Thanes or ner. Dial” 
Prieſts. Some Thares were as the King's Bailifts, Prafedts, 
Reeves, of which Doctor Brady gives account in his Afrgum. 
Antinorm. Page 283. 
In ſeveral of the Councils we find no particular orders deno- cje;gy and Laity. 
minated, but only a diviſion of the whole into the Clergy, and 
Laity.So in the Council that Sir H. Spelmaz () tells us,Erhelbert (,) 532mm. 1. Tom. 
King of Kert, held 685. with Bertha his Queen, and Eadbald Corcil. 
his Son, and the Reverend Biſbop Ayſtize, and the reſt of the 
Optinrates Terre at Chriſtmaſs, having called a Common-Council commuzi concitio tam 
of the Clergy and People : by which it is apparent that both Cleri quem Populi, 
the Clergy (0) and Laity there underſtood, are comprehend- 
ed under the name Optimates Terre, the Nobility of the Land. 
Soin King I:a*s Laws(as I ſhall hereafter particularize, )the com- 
mand is given to Godes Theowas, Gods Servant, and eales folces, 
all People. 
_ So King Edmund held a great Council at Ezfter in Londorx, 
of Gods to) Order, and theSecular Order, or Worlds Order, .,, :,,., .. 4. 
which Brompton (q) renders Laici, in another part of King cun44 bs, ze mo- 
ard*'s Laws. So the Majores Regnorum of King Edgar are 5 _ 
commanded to come, and then it is ſaid, There came to Winche- bis Majoribus Regno. 
ſfter the Clergy and People : thoſe were the Majores Regno- 7*m, & veniuas Win- 
——_ —_ Clerus, & Po- 
The like was frequently uſed after the Conqueſt; ſo at the Co- 
ronation of Herry the Firſt , Matthew Paris ſpeaks of the ga- 0 
thering of the Clergy and allthe People, and then faith, The z,n wma, © 
Clergy anſwering him, and all the Magrates 3 and in another 
place, Clero & Populo favente, the Clergy and People favouring. 
Further we find in a ks CO eld' by the King 4-0 
| 2 1102. 
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(r) Omnes Principe! TIO2. 2 H. 2. (r) all the chief Men of his Kingdom, of the 
'7 Ecclefiaſtic and ſecular Order. So that Plebs, Populus, Vul- 
&* Incola, where by way of Antitheſss or contra-Oppoſiti- 
on they are uſed, do fignify the Clergy and Laity, or Lay- 
Princes, not the commanRPeople. 

After the Conqueſt, we meet with the Word Reganm ſome- 
times, and other times Regnum &5» Sacerdotium. As to the firſt, 
the Sence is to beunderſtoad beſt in the Quadripartite Hiſtory 

(5) Quzdrileg, 13h. 1. (5)of the Life of Thomas Becket,where it is faid, the King called 

c. 26, to Clarendon, Regmm univerſumall the Kingdom ; and then ſaith, 
To whomcame the dignified Clergy and the Nobles:which Mae. 
Paris puts out of all doubt by the enumeration that he makes 
of all that appertazned to the Kingdom, to be the Arch-Biſhops, 
Biſhops; Abbats, and Priors Inſtalled, and the Earls and Ba- 
rons. 

So the meaning 1s beſt underſtood of the words in the laſt 
Chapter of Magna Charta, that the Arch-Biſhops, Biſhops, Ab- 
bats, Priors, Earls, Barons, Knights, and free Tenents, and 
all of the Kingdom gave a fifteenth part of their Moveables : 
and in other places, after the Barons, it is ſaid, Ommnes ali de 
Regno noſtro qui de nobjs tenent in Capite, concerning which the 
moſt 4p: nk x or Brady hath grven plentiful Proofs. 

Magnates © Proce- By the words Magnates & Proceres (frequently fonnd in the 
res. Councils after the Conqueſt) are to be underſtood the Arch-Bi- 
ſhops,Biſhops, Abbats,and Priors for the Clergyzand the Earls and 
Barons for the Laity only ; unleſs afterwards that Dukes were 
included. However they were uſed always to contra-diſtin- 
iſh that order from the Inferior Tenents 7 Capite. 
Fideles & Liberi o- The Fideles &+ Liberi homines, are to be underſtood to fſigni- 
nr. fy thoſe which were the King's Tenents ix Capite. So we find it 
4) Cl. 42 #. 3. ma Precept of H. 3. Rex omnibus (t) Comitibus, Baronibus, 
m. 10, in a. Militibus & aliis Fidelibus ſuis: And when we meet in any 
king of + Charter or Hiſtory with Fideles or Liberi honrines, the meanin 
time , divides the yyill be beſt known from theſubje&t Matter where they are 
mg 008 ow. and the words with which they are joyned in Conſtruction, as 
Frilags, Free-men ; DoCtor Brady obſerves. 
and Zz7205, Servants We meet with Liberi hoxrines frequently in the Laws of the 
= bay TOI Conqueror, as Liberi homzines totins Monarchie Regni noſtri 
which we now un- ---x #hil ab iis cepiatur #ift ſervitium ſuum Liberum, and inano- 
derftand 1d. ther, Ut omnes Liberi homines totins Regni ſont fratres conjurati al 
Monarchiam noſtram defendendam ; that all the Freemen of 
the Kingdom be ſworn Brethren, to defend our Monarchy : 
and theſe were to be ready with Horſe and Arms to do the King 
Service according to what they ought by their Fees. And this 
was called free Service in reſpect of other baſe Services ; for 
they were the Tenents i: Capite, who were the freeſt of any 


_ Subjects, though that Tenure was at laſt moſt cryed out a- 


gainſt. 
Cemmunizus Regni, = By the Commurnitas Regyi, Oniverſitas Regni or tote Terre, or 
We, Regni totins Communitas, anciently' were only underſtood the 
| | Barons, 
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Barons, and Tenents iz Capite, or Military Men, though now 
it is taken for the ordinary People and Freeholders , or at beſt 
for Knights and Gentlemen under the degree of Barons : So 
beſides other pregnant proofs brought by Dottor Brady, that 
one Record of the 3o of E. 1. 1s ſafficient to clear it 3 where 
the King faith, That the Prelates, Earls, Barone, and the o- 


ther Magnates for (#) themſelves, and the whole Commymity ( « ) 7,0 + £9 wo 
of the ſame Kingdom , gave Forty Shillings of every Knights "a ejuſdem 
eont, 


Fee 3 1o thatit is clear, that the tota Commuritas Repzi were 
ſuch as pay*d Scutage, that is, Forty Shillings for a Knights Fee, 
and no others. Of theſe the Tenents i» Copite granted and pay- 
ed it firſt for themſelves and Tenents,. and then their Tenents 
in Military Service, by Vertue of the Kings Precept , 

ta them,, for ſo many Fees as they held of them. | 


the words not ſignifie an hone 
Countryman ; but the prob; Homines were famous , ſtout no- 
ted Men of Renown, of great Report and Integrity, They 
were the beſt, chief, moſt knowing, and of the greateſt Inte- 
grity of thoſe Orders and Degrees of Men, the word was ap- 


plied to. In a Precept 7 H 3. Scire facient 12 tam (w) Milites, (w) cl. 1 #.4,m.u4, 
quam alios liberos & legales Homines 3 $0 that theſe were Te- 4 


nents in Military Service, otherwiſe what needed the words to 
run, Twelve as well Knights as other Free and Legal Men. 

Therefore in the Writs for EleGtions of Knights for Coun- 
ties , the Perſons to be choſen , are two de diſcretioribas + le- 
galioribus Militibus, that is, \the moſt diſcreet, juſt, knowing 
and reſolute Men in the Country, who (as the'Law , by con- 
ſtant uſage, then: required_) ſerved on Inqueſts and Juries : 
And the Writ for Citizens and Burgeſles, was de diſcretioribys, 
legalioribus &- probioribus. Whoever deſires further SatisfaGtion, 
may find it in Doctor Brady's Introduttion to the Engliſh Hiſtory, 
and his Gloſſary. ed 

I now come to give an account ſeriatims, from all the Great 
Councils before the Conqueror and after, to the 49 of H. 3. 
who were the Members of them ; and what Concurrence 1n 
Law-making, thoſe Members had with the Sovereign; and af- 
ter the Repreſentatives of the People were brought in, what al- 
teration it produced. 


ed it 
As to the mou & legales Milites, F ap &- legales PL > Probji8s legates homi. 
id , though inconſiderable "> 
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CHAP. XXIV. 


Of the Saxon Great Comncils, of whom they conſiſted, and how, du. 
ring their Government , the Laws were eſtabliſhed by the reſpe- 
Fove Kings. 


(a) Ann. Chrifti 613. Thelbert King of Kent (who died 24 Feb. (a) Twenty one 
nology orcaatcls ears after Axgnitine the Engliſh Apoſtle was ſent to 
(5) Ecel. HiP. tib. 2. preach the Goſpel to the ExgliſÞ) is ſaid by venerable (b) Bede, 
6. 5. 1 +++ 5. Among other good things which he did for "this Nation or Peo- 
Tha otbre got 7 #2 le throughout , of his counſel or purpoſe, to have framed, 
bis Leodum thurb ge- P ug i a puUrPO \ 
theabt gefremede, eac ſetled or eſtabliſhed , Right Judgment or Decrees with the 
lere righrrs dons Concil of his Wiſe Men, after the Rowar Example , and writ 
geſerneſſe, mid ſnotera ; . . 
vetheabte geſerre «f- them in the Ergliſh Tongue, which were holden of his Nation 
vey Romans byſens, © fincez which in the Original of Bede is thus expreſſed : Oni iz- 
= 95'5 h Baghie *b;, ter cetera bone que genti ſue conſulendo conferebat,etiam decreta il- 
gebaldene ſynd. © Ia Tudiciorum , juxta exempla Romanorum cum conſilio ſapientunt 
conſtituit 5 que conſeripta Anglorum ſermone habentur & obſervan- 
tur in ea, and by K. Alfred, are turned into the Saxon Lan- 
guage, as in the Margent : In which we may obſerve, That it 
was the King that gefremede framed or eſtabliſhed geſette , with 
the Council of his wiſe Men ; which word Conncil, diſcovers 
where the Sovereignty lodged 3 and the-words , By the Exam- 
ple of the Romans , do not ſo much imply that they were ac- 
cording to the Ceſarean Law , but that they might be accord- 
ing, or conſentaneous to the Ecclefiaſtical Laws of Rome, or-at 
leaſt may comprehend both. 
(4) Dugdale Orig. The (4d) Textus Roffenſis mentions Laws made by Hlothere, 
RT Eadric and Withred, all Kings of Kent, which were recorded 
by Ermdph the Biſhop of that place , about Aro 760. but I 
have not ſeen the Manuſcript, and ſo can give no account how 
the Legiſlative is declared. 
King Ind's Laws. - The next Laws we-find , are thoſe of Iza King of the Weſt 
Lambard's *Asg- Saxons, who according to the Saxox Chronology lived Anno 
x<coyoule, Eaitio- 681. and according to Zambard, begun his Reign Arne 712. 
nts Wheeloch, p. 1. and ended '727. In the Preface to his Laws we find it exprel- 
(4) 1c Ine mid Gedes fed, as in the Margent , which I render thus in Engliſh, (e) 1 
2fe ke & ze, by or with Gods gift , King 'of the Weſt Saxons, with the 
mid Lere, Cenredes perſuaſion ſnaſu (as Lambard renders the word Lzre, but more 
ny S 4d: properly as Sozzer renders it) with the Advice, Counſel , Ji- 
Frcenmolde: pe {traction or Exhortation (as our modern word Lore imports) 
Biſceopes, & mid eal- of Cenred my Father , and Heddes my Biſhop , and Ercerwold 
Jum minum Eaorns- yy Biſhop 3 and with all my Aldermen (G. e. Princes, Dukes, 
num, 0 tham 7deſtan Y P = 
Witzn minre theode Earls, Viceroys, Military Officers, Senators or Miniſters of 
& eac mycelre. State, as the word then ſignified) thoſe old Wites (G.e. principal 
or chief Noble Men, Chieftains, Governours or Wiſemen) of 
my Kingdom, do command, and likewiſe with mycelre ſomm 


Godes Theowena, The great Aſſembly, Congregation or Syna- 
| gogue 
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ogue of GodsServants, z.e. the Clergy, (f) meditating or ſtu- Cf 5 ſmeagende be 
Ting the Health of our Souls, and RES Eſtate Tt eſta 5b ha pps 
bliſhing of our Kingdom. ures rices, © 
Thet ryht FE, (g) and rybte cynedomas thurh ure Folc Gefeſte- (4) wot xm rw 
node & getrymmed weron, That right Laws and right or juſt asDr.3rady obſerves, 
Fang or Dooms of the King (or Office and Dignity of {3% 2Þ2*2s in the 
| tes, as Somner) be faſtned or eſtabliſhed, and trim- Gef tinode, 
ed or accomphſbed : That no Alderman, or un- 
der our Juriſdiction (or as probably the Compound word may 
be rendred, any Prince under us 3 Theoder ſignifying a Lord, 
Prince or Ruler 3 or as in the Saxox Chronology a King) after 
them, ſhall turn from, break, corzupt or change, theſe ure do- 4wender. 
»148, theſe our Decrees, Sentences or Ordinances. 
Then in the Firft-Chapter it follows, We beodeth , that ealles 
Folces M &- domas thus ſynd gehealden, We bid or command , 
that all our People, hall after hold faſt, or obſerve theſe Laws 
and Dooms. 
From this Preface the candid Reader may obſerve , Firſt, Obſervations on this 
That Kings ere the gift of God , and that Godes Gyffe fignifies ?reface. 
the fame with Dei Gratia, they are nat the Creature of the 
People. Secondly, That Princes, for the better Gavernment 
of their People, in the ſetling of Laws in Church and State, 
confiilt, deliberate and adviſe with their Biſhops, Nablemen, 
and eminently Wiſe men of their Kingdoms, whom for their 
Wiſdom, my honour with public Imployments jn their Domi- 
nions. Thirdly, That after ſuch Conſaltation, Deliberation 
and Advice, the Sovereign eſtabliſheth and inſtituteth the 
Laws. And Laſtly, That ſuch:Laws are not to be broken or 
infringed by the Judges. or ſupremeſt Officers under the.King , 

-much leſs 'by the Subjeds. 
The next (þb)) Council I find is that of Colchyth in the King- (6) Spelman, Concil, 
dom of Mercia, Anno 793. wherein are ſaid to be Nine Kings 9 ». z. 313. 

ent, viz. Offs, and Egferd his Son , and- ſeven more num- (1,7, CHE Coun- 
by Sir Henry Spelmar, Fifteen Biſhops and Twenty. Dukes ; Times of of. 
and ſo in another at (7) Verulazr, it is faid to. be, under Offz, (5) 14, þ. 4:4. 
-who called together his Biſhops and Optimates ; but theſe are 
Ch) Koneph King of M6 Pope Le 
$0 (kh) Kemulph King ercia , writing to o the (&) 14. p. 320, 
-II: begins, Ke «tia Dei Rex Merciorum 63 Epiſcopis, 44 Arn $01, 
Ducibus & omni ſub noſtra ditione dignitatis, grads. NO 
So at the'Synod at (1) Colichyth, 6. Kal. Aug. Arr. Dom. 816. (Q) lem, fol. 328. 
Wilfred the Archbiſhop being Preſident, it is exprefled that 
Cernlfthe King of the Mercians was preſent, cure ſuis Princips 
bus, Ducibus & Optimatibas. | 
'So-we find a Synodal Council at Cloveſho , prefedente Beornul- Cn) dem, fol. 332. 
pho Rege Merciorum, and Wulfid the Archbiſhop, the other Bi- 529m”. 
' ſhops, Abbats, and the'Nobility of all Dignitics, treating con- um « Umeribms Fe. 
cerning the profit of Eccleſiaſtical and Secular Perſons, and the chfallcgun ſeil, & 
ſtability of whe King dom. ' 0 arium perſonas 


That 
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That which I ſhall note from theſe is this, That 1n theſe Sy- 
nodal Councils , ſometimes it is ſaid the-King preſided, other 
times the Archbiſhop 3 but moſtly all the Perſons that conſti- 
tute ſach Councils are, the King, the Archbiſhops, Biſhops, 
Abbats, Priors, and the Optinrates. 

(*) ldem, page 336 The next Council I find is called (#) Concilinm Pananglicun 
bs Oh - held at London, 26 May Anno 833. wherein Withlaſius King of 
f Fogp ap Z 

the Mercians, gives ſeveral immunities to the Abby of Croyland, 
and more than once he ſaith, volo & precipio, and this he faith 
(0) ts preſentis Do- he doth in the '(o) preſence of his Lords , Egbert King of the 
hens Rees Weltesene Weſt Saxons, and Fithelwulph his Son 3 and before; the Biſhops 
onie, 5 Etbelwulphi and the greater Noblemen of all England 1n the City of (p) Lon- 
rap Ponti- dou, where they were all gathered to take Counſel againſt the 
(Þ) Mepribus 1otin; Dariſp Pirates , daily infeſting the Coaſt of England. There- 
Anglie in Civitate fore Sir Henry Spelman judgeth this Council properly to be'cal- 
Dn rang led for ſecular Afﬀairs, Il to be ſuch'as we now call our Par- 
conſilio capiends con- laments : The Witneſſes to it are the ſaid Withl/aſe the Archbi- 
ms ph rw ſhop of Canterbury , Celnoth, and Eadbald Archbiſhop of Tork 
infaſtemes, and after nine more Biſhops and three Abbats , Egbert and his 
Son Adelwnlph fign 3 and after them Wulhard, Athelm and He- 
renbrith Dukes, Swithin the Kings Presbyter , and Boſa his Se- __ 
cretary. 
The Laws of King But I ſhall leave theſe and come to more direCt ſecular great 
Alfred, .,, Councils, as that of King Alfred ; who in the firſt part of his 
Regnare hi Mis Laws recites the Commandments and Laws by Gods appoint- 
ment delivered by Moſes to the Children of Iſrael, to be ob- 
ſerved ; and ſome of the New Teſtament, and from that of 
our Saviour, quod vobis fieri non velitis, id aliis non faciatis, con- 
cludes that Judgment of Right ought to be given to every one, 
(q) On thiſum anum and that on (4) this one Sentence , That Man muſt bethink 
Dome, mon m2? 3*- him much, that judgeth Right to every one : and he adds, That 
ncean, that he ag . « : 
melre on vibe code. after the propagating of the Goſpel in England, as well as 
meth. LL. Alured, other places, were gathered (for making of Laws, both for 
Prices Biſceops Church and State, it is to be ſuppoſed he means) Holy (r) Bi- 
& eac othera gerbun- ſhops and other famous wiſe Men or Wites. 
genra Witens. Thid. Then in the Concluſion of the Laws about Religion, and 
Prefatory to the ſecular Laws, he ſaith, I Alfred King have ga- 
(s) Thes togeder ge- thered (5s) theſe (SanFions) together, and cauſed them to be 
gaterod & onritan written, many of them being obſerved by his Anceſtors: Thoſe 
(t) The the me ne that he liked (#) not, with the Council of his Wites, he reje- 
Kicodon 1c every mil Ched s and thoſe he liked, he bid or commanded to be holden; 
ef on ea > and concludes, Ic tha Elfred Weit-Seaxna Cyning, eallum minun 
bead to beoldanne. To. Witun thes geeowde, & hi tha cwethon that him that licode eallum 
TY to healdenne 3 which thus I render : I HElfred King of the Weit- 
S2xors, ſhowed theſe to all my Wites, i.e. Nobility or wiſe Men; 
and they faid they liked them to be holden. | 
Obſervations on In this we may obſerve, That the King ſpeaks in the fingle 
theſe Laws. Perſon, that he colle&ted, choſe and rejefted, and (as in the 
ſame place he adds) fince it would be raſhneſs to appoint all 


his own Laws , it being uncertain what credit thoſe might _- 
wit 
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with Poſterity, which he liked : Therefore whatever in the / 
Laws of TIes his Meges 3. e. Kinſman, or of Offa King of the 
Mercians 5 or of HEthelbyrhtes, who was the (#) firſt King of (1) rt are7 futwit 
the Exghſh that was baptiſed : Thoſe that he () thought »nd:rfeng on "Hs 
righteous, he thoſe here gathered, and the other he rejeted, rk _ PS 
by, or pretermitted , forlzte. It may be alſo noted, That Sul wag + the = 
e calls the Noblemen, whoſe Advice and Afent he uſed, hzs £#4der0d. 
Wites, minun Witun. | 
The next material Illuſtration of the Conſtituent Parts of 
the Legiſlative Power, 1s found in the ('x) League betwixt AL (x) tem, p. 35. 
frid and Guthrur, King of the Dares ; which, though not pro- 
perly a great Council, yet at leaſt much reſembled it ; fince it 
faith, This is the League of Peace which /Elfred arid Guthrur 
Kings, and all the Ergliſh Wites, and alſo thoſe which inhabj- 
ted Eaf? England, have declared or (y) eſtabliſhed, and with ©) Gremeden habback 
Oath faſtned or confirmed 3 For hi fjlfe &- for heora gingran, ,,, ou fl 
for themſelves and for their Off-ſpring 3 ge for geborene, ge for elit 
wngeborene, born and unborn, that care (ſaith he) for Gods Mer- 
cy or ours. The Godes miltſe recce, oth-the ure. 
In this it is to be noted , That Alfred having ſo beat the Obſervations on this 
Danes, that they gave him Hoſtages, either to go' out of the £<2gue. | 
Kingdom , (z) or turn Chriſtian : This Guthrar (otherwiſe (5) 0. pus wy 
Gurmund) with Thirty of his Nobles, and almoſt all of his vixic temp. 4 Uo 
People were baptized ; and Mlfred received him at the Font as 
his Son, and called him Ezhelftar : Alſo-the Subjefts of Guthrun 
are called the Eaft-Exgliſh Nation, and the Nobility are called ow 
the Wites of the Ergliſh King, Angel cynnes witan : And Lafth, , 
that the Oath or firm Contratt was Obligatory to the preſent 
Age, and to Poſterity ; if they expected the Mercy or Com- 
n of God or the King 3 by which we may judge what 
value they had then for an Oath 3 fo that this might be in the 
nature of a great Council of the King and the Wites, convened 
for the ſarer Stability of this Peace, to take the Oath. 
In the Laws of King Edward the Elder, after the Charge gi- The Laws of x4: 
ven to the Judges 3 the firſt, Law begins, Ic wile, I will, and "4 the Elder. 
fo in others; in the fourth it is thus expreſſed, That Eadweard &.gn.$ px of Yay 
the King, with his Wites (2) that were at Exeter , ſtrictly en- (:) 2494 his witan ” 
quiring, by what means it might be better provided for Peace *' * Tegponaa 
and Tranquility, which he perceived was leſs ſtndiouſly pre- { hag 
| ſerved than it ought to be, or it ſhould , which he had before 
commanded, That no Man (b) deny, ſtop or hinder others (5) Thar he xr teto- 
Rights. ' In the Second and Third Chapter it is eac we ewedon, ©! b</4: 
alſo we declare , pronounce or ſentence 3 and in the Seventh, ;;wres re gn 
Eac ic wille 5 and I will. . Limbard tranſlates 
In which Laws we have none mentioned with the King but [,-* 14 #juris 
his Wites ; and his commanding , willing , or pronouncing in 
the Imperative Mood, is obſerveable. { Os 
The next Laws I find are thoſe of King Athelftar, which be- 15, 1295 ® King 
gin thus, 1c FEthelſtane cyning mid getheahte ulfhelmes mines Seo ge 922. 
thbiſceopes & othra ating b iſceopa bebeode eallune minun as wr =" T defiir & 940. 
C Fu 


7 
1b d. . ©. 
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thurh ealle mine rice; T Athelſian King, with the advice of 

Waulfelz, my High-Biſhop, and other my Biſhops, command 

or bid all my Rieves, #. e. Prafefts, of what degrees foever, 

(c) Et that Ice gedo tO pay Tithes, &c. And this he commands(c) his Biſhops, his 

eac tha Biſceopss bes- AJdermen, and Prepoſiti (who were the Judges in the Connty- 

"ny _— OE Courts) to do the ſame. . 

Gereafa. Ibid. p.45- Although in this Preface there be ho mention that he uſed 
any advice but of the Biſhops, yet the Concluſion of Twenty 
ſix Chapters of Laws, is in theſe words, Eale this wer geſetted 
on tham niclan Synoth et Greatanleage 3, on tham mer ſe FErcebiſce- 
op Wulfhelme, mid eallam them Ethelim manmm & Wiotan ds 

helſtan Cyring gegadrian. Which I render thus into Exgliſh, 
All theſe were ſetled, or done, in the Went Synod or Council 
at Greatanlea, in which was the Atchbiſhop Wilfhelms, with 

Somner Verb. all the Noblemen, (Ethelum mannum, muſt properly ſignify 
thoſe of the higheſt Quality, ſuch as were Princes of the Blood, 
and Dukes, becauſe it is diſtin& from YVViotan, or the Wites, 
by which uſually Earls, and thoſe of lower Nobility, and 
pp were underſtood) which Atheltar the King ga- 
thered. 

In theſe Laws We cwedon is uſtd, which I ſuppoſe is ſome- 
thing more. than Soxmer underſtands by. his Guide, a Saying, 
Speech, or Sentence; and properly is, we wil. But the abfo- 
luteneſsof the King appears moſt in the Twenty fixth Chapter, 

(4) Gif minrs Gere- wherein it 1s expreſſed (4), That if any of his Greves do not 

fena  —<at this don ,&rform theſe Commands, or be more remiſs in the Exe- 


——_—— R 


Gylde = oferbyrnyſe cation of thoſe he hath enjoined, he ſhall be puniſhed for his 
& & foes Page we exceſsof Contumacy, and the Biſhop ſhall puniſh the Contu- 
pore, bo offer ooo macy of the Greve or Prepoſetws; and his Sequel, the Puniſhment 
byrnys et them Ge- for the firſt fault ſhall be five Pounds, and the other fault his 


refan the on bis fol- 


vothe fy. P. 53. Pere, that is, the valne of his Head, and the third the loſs of 


all} his Goods, and the King's Friendſhip, xra ealra Freondſcipes. 
King EdwerdsLaws, King Edmmnd was the next of our Ki 5 whoſe Laws are tranſ- 
P: 57*« cepit 2 940. Mitte fo us, and they begin thus,Eadmund cyning geſormmade 
Ke8"-Y defit $ 948. mrycelne ſynoth to Lundenbyrig, on tha Hdlgan Eafterlicon tid 5 Ed- 
mud the King aflembled a great Synod or Council to Loxdox, 
on the Holy Eaftertide, and the perſons ſummoned are tiled, 
egther ge Godeundra hada, ge worulenndra, both Gods-kind, and 
World-kind, z. e. Clergy and Laicks. 
After Six Chapters of Laws, the King fignifies to all, old 
( e) That Ic Jmeade and nay, Fly he had (e) conſidered with his Wites, Con- 
EIS ſultation being had with Ecclefrafticks and Laicks : and in the 
gtlemedrs. 14. p.zs. Laws it 1s often ſaid, Thorne cwedon z theſe we pronounce, or 
appoint 3 and ſomerimes the fangle perſon is uſed, and in other 
places, ws betweonan heoldan, it is holden betwixt us. 

Here we find the Great Council ſummoned by the King, and 
the conftituent parts of it to be the Clergy and Laity, and that 
the Laity were only the- Princes, Dukes, Earls, great Officers, 
Military Commanders, the Kings Miniſters, Greves, Prepoſiti, 
Thanxes, ſometimes denoted by the general names of Wites tran- 


{lated 
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|. ſlated Supientes, Magnates, Optimates, &c. as is every where be- 


yond all poſſible doubt cleared by the moſt Judicious Dr. Bra- 
dy, in his Anſwer to Mr. Petyt, to whoſe great colleQion. for 
the proof of this point, before I proceed further, I ſhall only, i» 
tranſit, inſtance in a few. | | 
- The Title of the Council of Berghamſted (f) 5 of Withred Saxon Great Coun- 
King of Kert, is, This Synd Wightredes domas Cantuara Cyninges ; of) a cond 
Theſe are the Judgments of Withred King of Kent : an; the per- vo. _ 194, An- 
ſons mentioned particularly, are the King that convened them, 9 557- 
and Birthwald, Bretone, Heabbiſceop, High or Archbiſhop of Bri- 
tzin, Gibmund Bilhop of Rocheſter, and the reſt of the Eccleſi- 
 aſtick (g) Order of that Nation, mid thy Herſuman Folcy with (g) Xl: bad ciricean 
the Military Perſons, ſuch as in after times were called, Here #*-** megihe acmod- 
Thegni in King Ina's Laws, and Heretoches in the Auctuary —_ 
(h) to the 35 Laws of King Edward the Confeſſor,which are there (6) Lens. tir. Here- 
interpreted Barones, Nobiles, Inſignes, Sapientes, DuGores Excer- 9. fol. 147. 
cit. 
So in the Council at Cloveſho, 3. Cal. Nov. Anno Dome. 824. un- 
der (7) BeornwulphKing of the Mercians, belides the Archbiſhop (3) Spetm.Conc.vel. 1. 
VVulf-ed, and ſeveral Biſbogggnd Abbats, are enumerated only fol. 333, 
Beornoth, Eadberht, Sigered*BEgberht, Eadwnlf Alheard, Mucel, OE" 
Obtred and Lndica, under the ſtile of Duces, Bynna Frater Re- 
gis, Aldred Thelonius. | 
So in the Great Council at Loxdor, (&) 26, May Anno 833. (k) ldem,fol. 376. 
the Title is, Preſidentibus Egberto Rege Weſt-Saxoniz, Withlaſio 59%" 
Rege Merciorum, utroque Archiepiſcopo, ceteriſque Angliz Epiſcopis, 
&- Magnatibus;, and beſides the Biſhops. and Abbats that ſub- 
ſcribe, we find theſe, Adelwulphus filins Regis Weft-Saxoniz, 
Wulhardus Dux, Athelms Dux, Herenbrithus Dux. 
| Soin the Council at Kingsburie, &ano85 1. under Bertulph King Zertupb. 
of he Wrong it is ſaid r be, ppefneens Le 3; her Hem, fol. 344. 
Archiepiſcopo, ceteriſque Regni Mercie Epiſcopis, natibus, 
#4 Eg, ns them yo befides the dC and Abbats, Ex- 
»ilphus Dux, Ofrithus Dux, Serlo Comes, Elbertus Comes, Huda 
Comes, Oflat Pincerna Regis. | 
I have upon this occaſion inſtanced in theſe few of the Anci- 
enteſt, to clear who the Perſons were, according to their Or- 
ders, Ranks, and Degrees, that conſtituted theſe Great Coun- 
cils, and ſhall now proceed to other Szxox Councils ſucceed- 


1g. 

Eldred King of all Exgland gave the Monaſtery (1) of Croy- (1) jagutphi Hip. fol. 
lard to Abbat Tirketul, and his Monks, by his Charter dated 77 477. — pre 
| Lees Nativitatis B. M. £4 gr Anno Dom. 948. cune univerſs $5 T9595 Brea 


onates Regni per Regium ediffum ſummoniti, when all the 


great Men of the Kingdom were ſummoned by the Kings com- 
mand, and then more particularly he divides them into the two 
Orders of Eccleſiaſticks and Laicks thus: Tam Archiepeſcopi &- 
Epiſcopi &+ Abbates,quam ceteri totins Regni Proceres & Optimates 
L90d ONiis ft, ad tratandum de negotiis. publicis totins 
eoni, 


Cc 2 Some 
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the Pu 
uſage of the Age he lived in, than of 
cil: was held 1n; which is well to be obſerved in many caſes. 
Bat--in the Laws of King Edgar I ſhall ſhew it was then 
uſed in ſach manner, to give account of the great Councils, as 
both his Laws, and thoſe 1 have hitherto mentioned of the 
oldeft Date, manifeſt. 

=_ Edgar's Laws: 


Cone. - fol. 62. 
cepit 


the Eadgar Cyng mid his 
Reg". defiit 


275- ſtitution, A&, or Decree which King Edgar with his Wilſe- 
men, or Great-men hath made-ready, trimmed or enacted. 
Then follow the three t Ends for which ſach Councils 


(m) Spelman, Conctl. 
Tom. 1. f0l, 455. 


ſnorum confirmavit. $0 that it appears, this was in Ein 


(n) Idem 490. 


ect, 11 w giving this account, may 
the Members, and the.occaſion. of it to treat of 
Afﬀairs of the whole Rngcon: according to the 
e Age the Great Coun- 


The Preface to King Edger's Laws is thus : This is ſeo gerednyſſe 
Witene getheabte gered; LY is the Con- 


are called, viz. God to lofe, to the Love, Glory, or Praiſe of 


| . God in appointing Religious Laws, &- hin Sylfure to Cyneſcipe, 


rendred by Lambard, ad Regie Majeſtatis ornamentum, or ac- 
cording, to the ſignificancy of the Words, himſelf to make 
Kingly, or his own Kingſhip or. Soveraignty to manifeſt ; and 
thirdly, eallum his leodſcip to- thearf;, all his People or Nation 
to profit, or according to , ad totins Reipublice utili- 
tatem. | 

The ſame King Edgar, (#-) in his Charter to Glaſtonbury, 
concludes it thus, Haxc privilegii paginaw Rex Edgarus XIL Reg- 
ni ſui Sacro Scripto apud Londoniam communi Concilio Optinzatuze 


ſence of a great Council, and the Witneſſes named are Elfpine 
Regis mater, Edward Clito filins, Kinedins Rex Albanie, 


eu- 


ſous Archiparata, Admiral. 


Then follow both the Archbiſhops, and ſeveral Biſhops, and 
Abbats, after whom the ſecular Optimates, wiz. Elpber, Oflac, 
Ethelwine, by the Title of Duces, Ofzold, = apa » Ethelſic, 
Ellſhie, by thETitle of Mzniftri, which were Officers under the 
King, as Thegns, prepoſiti. 

In the account given of a Council held at (z) M#imchefter in 
this Kings Reign, thoſe preſent at.it are reckoned thus , Pre- 
ſentibus Edgaro Rege cum Conjuge, Dunſtano Archiepiſcopo, Elfero 
Principe Merciorum, Ethelwino Orientalium Anglorum ; and 
the ſame perſons called Duces in the foregoing Charter, Zlf- 
woldo ſuo Germano, Brithnotho Comiti, cums Nobilitate totins Regni. 
So that none but the Nobility were preſent. 

The Witneſſes to a Charter of the ſame King to the Monaſte- 
ry of Hyde, in Hincheſter, are the King, Archbiſhop D»»ſtar, 
Eadmund Clito, legitimus prefati Regis filius, Edward eodem 
Rege Clito procreatus, /Elftheyth Regina, Eadgita Regis avia;, the 
preſent Queen hath the precedence of the Queen Dowager : 
Then follow ſeveral Biſhops and Abbats, after. whom the Loy 
Peers, viz. Odgar, Athelſtan, Athelwin, Dukes, Hithelweord, HF 
weard, and Walſton, Miniſtri. 


It 
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It isto. be noted, That moſt do make the Laws of King Ed- 
ward the Confeſor, to be principally -a- revival of King Edger 
Laws, mixing ſuch as Canutws had ad 4 3506 to them. M7Y 

The Preamble tothe Laws of King Ezhelred runs thus; This is The Laws of Erhel- 
tha gerednyſs the Ethelred Cyning & his Witan gereddon, calkine bop aro 
Fole to fritherbote; Theſe are the Conſtitutions King Ethely 


ed and **"-} tir 1516 
his Wites have enaCted, all his People to mul for the breach of 
Peace. Theſe were enafted at Woodſtock in Mercia after the 
Englifh Laws. | 
The genera] Conncil of (9) AEnhar, called Panenglicum, is (0) 5p:iman. Concil. 
ſaid to be Hartatu HElfeagi Dorobernenſss & Wlftani bor þ 20,198 298; _ 
Archipreſulym ab Ethelredo Rege edittum, accerſttiſque Epiſcopis t«n under King &- 
& univerſis Anglorum Optinratibus in die Pentecoſtes celebratume ; 4 
and the Saxon Title of it is, Be witena geredneſſa, rendred Sapi- 
entum decreta; In the concluſion of the Latin Copy of them, 
this is added, Fee ttaque legalia fhatuta, vel decreta in noſtro Sy- 
nodali Conventu a Rege (p) magnopere ediFa cun(Fi tunc temporis (p) 1dem, fol. 529. 
Optimates ſe — fideliter ſpondebant. 
Sir- Henry Spelman gives ſeveral reaſons why this may be cal- 
Jed a General Council, becauſe it contains Secular Laws as well 
as Divine ; and here we have expreſly ſaid, it was at ahy ung th 
one of the ſet times for. ſuch Councils; and it was by the 
King's Summons, and the Clergy and Optimetes conſented. | 
In the Charter of the Priviledges,granted by King(q )Erhelred (4) Spelman. Concil. 
to. the Church of Canterbury, after the Subſcription of the 7; 7:7 597.598. 
King, the Archbiſhops, Biſhops, and Abbarts, theſe are ſubſcribed, __ 
FElfric, Elfhelm, Leoffwin, Leoffig Ealderman, which in the Latin 
verſion areſtiled Duces. Ethelmer mines _— diſcthen, tran- 
ſlated Domini mei dapifer, verbatim, Diſh Thegne or . Byrh- 
tric Cynges Thegen, Miniſter Regis,Leofric Hregel Thein,rei veſtigrie 
Miniſter, Maſter of the Wardrobe, Syward Cynges Thegen et #t ſunan is added, 
Rede, Miniſter Regis & a Conciliis, Secretary or Gounſellor, the _ trons 
reſt only mentioned Gewitnys, and 1n the Latix Charter of the it. 5 
ſame (which we may imagine was the Original) theſe Thegnes 
are called Miniſtri, and ſo are theſe following, Ordulf, Eadric, 
Ethelric, Leofric, Sigered , VVulſtan Senex, & Juvenis, Lyſong, 
Leofftan. 
op Preface to the Laws of Camas is conceived in the ſame The Laws of Can 
Words, as that of King Edgar's, only he is ſtiled Cunt Cyring '*, fol.97-, 
ealles Englandes Cyninge &+ DenaCyning, & Northrigena Cyning 3 *2"-9 74; 0 - 
King of all England, King of Dexmark, and Newer: they 
were Eſtabliſhed at VVinchefter on them Halgan Mid-winter Tige, 
1. Ce. at Chriſtmaſs. | 
The Preface to his Laws in Sir Hewry (r) Spelman is conceiy- (r) Coxcit. Tom. 1. 
ed in theſe words. This is thonne ſeo worldcunde geredneſ5, the 5** 
Ic will midminan VVitenan rede, the man heald ofer call Engle- 
land ; Theſe are the Worldly Conſtitutions, that I will with 
my Wites Advice, that Men hold all over Ezglazd, In moſt of 
the Chapters it is ſaid, we [eroth, we teach, we beodath, we bid 
or command, we forbeodath, we forbid 3 and in the Conclu- 


ſion, 
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fion, it 1s in the _ Perſon of the King ; x# bidde Ic georne 
& on Godes naman beode manna gehwylcne ; Now Icommand all, 
and bid every Man in God's Name. | 
(5) dem, fol. 562. The Preface to the Latin verſion of them faith, Hec ('s) ſunt 
Inſtitut Crndi Regis Anglorum, Dacorum, Norwegarum, veneran- 
jv 090% wi Concilio ejus, ad laudem & gloriam Dei &- ſuam Re- 
galitatem, Or commune commodum habita in ſanto natal: Domini 
(t) Monaſt. Ang. vol. So we find that Arno 1024. When (7) Canmtws drove the 
1. fol. 295. col. 1. Clerks living diſhoneſtly from the Church of St. Edmnnd, and 
NN placed Monksthere 3 it is ſaid he did it cum confelio Archiepiſco- 
porum, Epiſcoporum & Optimatum. So in another Council it'is 
thus, Ego C:mt Rex totius Albionis, cum Concilio Archiepiſcoporum, 

Epiſcoporum, Abbatum, Comitum, omninmque fidelium elegi ſanci- 

». By the word fidelinmr here, is meant the Thegye or leſſer 

Nobility , as Doftor Brady fully proves in his Gloſlary , 

and elſewhere, Ano 1032. He grants Priviledges to Glaſterbu- 

(u) Spelmen. vol. 1. 7» (#) Which he doth conſenſus Optimatum meorum, with the 
Concil. fol. $37. conſent of his Nobles 3 yet he uſeth the words concedo & proþi- 
beo in the fingle Perſon,to denote from whoſe ſingle Authority 


| all conceſſions flowed. 
(m) Geſt. Regum, lib, Of thisCanutws, (w) Malmibury faith, that he commanded 
2.6. I. to be obſerved for ever all the Laws of ancient Kings, eſpeci- 


(x) $ub interminatio- ally thoſe made by King Ethelred his Predeceſſor, under (x) the 
ne Regie mulite per- penalty of the Kings Fine, to the obſerving of which, 
ja? no % he ſaith in his time it was ſworn under the name of King Ed- 
wards Laws, not that he had appointed them, but had obſerved 
them. 
(y) MS. Burgi Senti It is of latter time (y) recorded, that Cartus in the fifth 
Bdmnundi ; 7 pot Year of his Reign, calling together all the Prelates of his King- 
CE 1JGIG dom, Procereſque ac Magnates, HWulſtan & Adelwode, the Archbi- 
ſhops, and agher Biſhops, ſeven Dukes, and ſeven Earls, and 
divers Abbats of Monaſteries , cum quamplurimis gregariis Mili- 
tibus ac cum populi multitudine copioſa, who were perſonally 
preſent, Votis Regiis unanimiter conſentientibus preceptum &+ de- 
cretuns ſuit. 

Sir pe Spelman ſaith, That this Manuſcript muſt be writ 
towards the latter end of Herrythe Third's Reign, if not after, 
becauſe it uſeth the word: Parliament , and diſcourſeth of the 
Conſtitution of Parliament, as in that Age , not as the great 
Councils poten wha. ws 4 oy f may beobſer- 

) Pref. 4. Report, VEd Upon how ſlender Antiquities Sir Edward (z) Coke relied. 
- 9 LON . what Malmsbury obſerves of theſe Laws of Camus, 
Confeſor's Laws. ye may conclude, that whereever the Laws of King Edward 

the Confeſſor are mentioned in after Ages, theſe Laws of Ca- 
tus muſt be underſtood 3 and that it 1s a fruitleſs Enquiry to 
ſearch for any other than thoſe which Hevedex and Irgulphus 
give us,as confirmed by VV/:/iam the Conqueror:therefore I ſhall 
4) Emil, val, 1, fer the Inquifitive Reader to the Authors, and Sir (a) Her- 
619, 625. ry Spelman, and Mr. Selder. ; 
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I ſhall therefore only note who were the conſtituent Parts of 
the great Councils in his time. That convention at Chriſtxras the 
Twenty fifth of his Reign, as Sw Herry Spelman (b) hath (3) en, fot. 627. 
publiſhed it, was, Preſertibus Edwardo Rege & Confeſſore, Fdgi- | 
tha Regina Stigando Archieg.Cant. Eldreds Archrep.Ebor.ceterisqu;e 
Anelie Fpiſcopis, Abbatibus, Capellanis, Regis Comitibus., Mariſori 
(ſeu Thanis Regis) & Militibus qui in Chartarum ſequentinm ſub- 
ſcriptionibus nominanmtnr. T hen follows. the ſecond Charter to 
(c) St. Peters of Weſtminſter, where after the Biſhops and Ab- (.) jj c,, 
bats we find the Subſcriptions of Raywbaldus the Chancellor, and 
Harold, Edwin, Leofdwyn and Guder are titled Dukes. Ergar, 
Kendws, Wygodus, Robertns, Ednotims are called Miniſir;, then 
I ſappoſe according to the Title, the Knights, Agelnodas, Fal- 
fricus, Sywardus, Godricus. 

To-the third Charter, (4) when he dedicated St. Peter's (4) 1. 536. 
Church, Anno 1066. there are theſe more added to the Lay- 
Nobility, (b-fides Osbern, Peter, and Robert the King's Chap- ..,«;... -4..., 
lain, who are placed next after the Chancellor, before the Laws,and their Con- 
Dukes) Gud Comes, Marheſas comes, Radulphns' Miniſter, Agel- "mation by the | 
nodus Miniſter, and beſides that, #wfric, Syward and Godrich adiign, an 
in the aforeſaid Charter, are called here, Knights, there are ad- mendments, ſee Dr. 
ded Coloand Fulſward, Knights z and the Concluſion of all _—— 4 
is, Onnes ———_ ſubſeripfmus. So that here may be no- 298, 299. wi 
ted the uſe of the Subſcriptions of the Noblemen to the King's 5 © #1 Tarall 
Charters, which then were only by the mark of a Croſs, and and xormer ro 
in after tunes by their Seals, to thoſe we call Ads of Parlia- {< his Preface to 
ment, as hereafter will be ſhown. the Norman Story. 

Having thus treated of the General Councils, and ſuch hke 
Conventions, under the Saxoz and Daniſh Kings, I (hall paſs 
to the Norman Kings,and fo deſcending to the preſent Age,thow 
the conſtituent Parts of 'the great Councils and Parliaments, 
and by what varicty of Expreſhons inthe gradual Progreſs of the 
reſpeQive Kings Reigns, the Soveraigns enadting 'of Laws was 
exhibited : only before I enter, I cannot but take notice that 
Mr. Selder (by what comphance I know not, with the mode of 46 bis vix altos, ante 
his time) calls thoſe which we make conſtituent parts of the Sm: cmurio Cu- 
great Councils of the :Saxor times, Cuſtodes, and ſaith, he ſcarce "bg - So fgarny 
meets with wy of theſe Guardians of the Laws, dificrent from Expien: numerum 
theſe Lawmakers. Yet he brings no Repreſentatives of the 7 70eine: 
Commons; for he makes them the King, the Lord High-Con- rarius, 4nglie Alder- 
ſtable, the Chancellor, the Treaſurer, the Alderman of Eng- 714""%, Aldermannus 
land, the Aldermen of Provinces, and the Graves. I cannot - Us 1-7 bw 
but wonder that he ſhonld not at leaſt give ſome hint what dif- 45 
ference there was betwixt the King and his Grzve, m thepoint 
of Law-making. Surely he knew the Conſtitution of the great 
Councils as well as any, but being a Sitting Member in that 
long Parhament, was im that Particular tainted, per contagioner 
woaque livorem dediicet ab nug, 


—m—_— 
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Of the Great Councils end Laws Chap.XXV; 


CHAP. XXV. 


Of the great Councils of the Norman Kings , till the end of the 
es of King John. 1 


HAT Changes William the Corgueror made in the Go- 
vernment, how he brought in the Feudal Laws of No-- 
mandy, and many other Alterations, DoGtor Brady hath proved 
at large in his Argumerntum Anti-Normanicun, and the Preface 
to his Complete Hiſtory 3 ſo that I ſhall touch very little upon 
that Subject. 
(a) Prefatio a4 17, The Conqueror (faith the learned Sir (a) Roger Twyſden) 
Wilicimi prini, p45- having obtained the Kingdom by dint of Sword, and knowing 
Th Elings che that no Empire is firmly eſtabliſhed by Arms without Jaſtice, 
Conqueror deſign- applied his mind to three things : Fir, That he might have a. 
ed. ſafficient Military Force * Secondly, That he might gratifie his 
French and Norman Adventurers; yet ſo as the Exg/iſh might not 
by over much ſeverity, be inſtigated to'rebel : And Thirdly , 
That the Husbandmen might live as Servants, and to perform 
the Drud ery but not to be wholly extirpat<d. 
(b) Lib. 4.p.523 As tothe Firſt, He diſpoſed the Militia fo as (b) Ordericss 
About his Militia Vitalzs tells us it was reported, That he could expend 1600. 
and Revenue. and 3os. three Half-pence, Sterling Money, every day, beſides 
the Preſents , Fines for remitting of Puniſhments upon Tranſ- 
greſſions of the Laws, and many other ways whereby his Trea- 
ſury was encreaſed 3 and he made the Kingdom be ſurveyed , 
Fiſcos, and all his Tributes or Revenues, as in the time of King Ed- 
ward, he made be truly deſcribed : His Lands he fo diſtribu- 
Diſpoſed the Lands ted to his Soldiers, and diſpoſed then ſo, that in the Kingdom 
in Military Service. I, F,-land he had 60000 Horſemen , which he could with 
great readineſs call together ; therefore in the 53 Law af- 
cribed to him, and which is in the Red Book of the Exchequer, 
(c) Statuinu etiem It is thus expreſſed ; We (c) appoint and firmly command, that 
& firmiter FR all the Liber: Homines (ſuch as held in Military Service, to 
SS ar whom he had diſtributed all the Lands of the Ezgliſh, except 
noſtri ſint fratres con= what he kept in his own Poſlefſion 3 as in all Authors that 
jure ad grieve treat of ſuch matters is moſt evident) of his whole Kingdom , 
noſtrum pro viribus ſu- ſhould be ſworn Brothers to defend and manfully preſerve his 
i & facultaribu con- onarchy and the Kingdom, according to their Power , a- 
ſuv defentendin & vi. gainſt all Enemies, and keeping entire the Peace and Dignity 
riliter ſervandum, & of his Crown, and for the executing of right Judgment and Ju- 
Pacem & Henne ſtice conſtantly, in all ways accor ing to their Power, with- 
gram obſervandam, & out Deceit or Delay. I have inſerted this at large, becauſe it 
judicium —_ © js- ſeems the Primary Law, upon which his Government was eſta- 
FOO: "4 propoſe bliſhed 3 and it ſeemeth to me to be the Subſtance of the Oath 
ſuo & ſine d:latione of Fealty, that all the Subjes which held 3 Capite , were to 
faciendam. Fol. 171+ take 3 or that the ſame Oath was to the ſame ends and purpoſe. 


This Law is ſaid to be made inthe City of Londor. 


But 
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But without doubt 1t was much according to the (4) uſage (4) Horfeur Berauk. 
of Normandy, eſtabliſhed by Rollo ; and what had been praGti- 4 I 
ſed by the Francks, when they conquered the Gals in the de- 
clining of the Rowan Empire, who diſtributed their Lands a- 
mong their Soldiers, to whom was reſerved the Dignity of 
Gentlemen, and the Management of Arms; and the uſe of them 
taken from the Ancient Gaxls , who were called Roturiers ; 
and they were only permitted to manage the matters of Huſ- 
bandry and Merchandice. 

So the Conqueror gave to ſome of his Followers (e) whole (+) 2:45 Preface 
Counties, to ſome two or three or more Counties, with a great to Norm. Hiſtory, 
Portion of Land ; to others, Hundreds, Mannors or Towns ; * 5” 
who parcelled them out to their Dependants and Friends, ?till 
at laſt (though the Saxons moſt frequently held their own E- 
ſtates of thoſe new Lords, and by new Titles from them) ſome 
Soldiers and ordinary Men had ſome proportionable Shares for 
their Services, though upon hard Conditions ; poſlefiing them 
for the moſt part, as Feudatories, and according to the Rules of the Feudal Law 
of the Fendal Law, which, as it was the Law for the moſt part 2nd its Mitigation, | 
in Normandy , as to Poſſeſſion and Tenure ; fo was it in Er- Dies wn $6, 
gland, until by the Indulgence of Uſarpers , as well as of law- tia onnes que Baro- 
ful Sovereigns , to the great Men, and of them to their Te- _ & ea- 
nents and Followers, their Tenures became more eafie , and +: fixer at rs 
were changed into Inheritances, both Free and Bond. So by era, ſub ſervi- 
Compatt or Agreement, betwixt kind and favourable, as well as *** 4% miliar 
indigent Lords and ſerviceable Tenents, as alſo by the Intro- 
duQion of the uſe of the Canon or Imperial Law 3 the Rigor* 
of the Feudal Law was abated, and received ſeveral Alterati- 
ons and Amendments, by flux of Time, and eſpecially by Ads 
of great Councils or Parliaments, and the Neceſſities or Indul- 
gence of Princes : So that inſtead of more rigid Tenures, the 
ſoft ones of Fee-fimple, in all its kinds, by Deed, or Feofment, 
or inheritable and qualified Copyholds, were introduced. 

As to the ſecond Particular concerning William the Conque- Of the Conquerw 's 
' ror's ſetling Laws for the equal Government, both of the Nor- -%* 
mans and Engliſh ; I (ball firſt give an account out of (f) Hove- 
den , what theſe were and how they were procured: He ſaith, (f ) Parte pofteriori, 
That the Daniſh Laws being underſtood by the Conqueror to fot. 346 
be uſed in Norfolk , Suffolk and Cambridg-ſhire (others ('g) add (g) Chron. Likf. 
the Deirans and the 1ſes) concerning Forfeitures, he preferred or the Conque- 
them before the other Laws of the Kingdom, and commanded pow £8 Ira bt 
they ſhould be obſerved; and gives the reaſon for it, that his 17, 252, 254, 258, 
and the Anceſtors of moſt of the Barons of Normandy , were ** 245: 
come from Norway, therefore the Laws of "the Danes ought to (;) 01, 11; mx 
be preferred before thoſe of the Britains, viz. of the Engliſh nniverj comparrire, 
and PiFs : Which, ſaith my (b) Author, being heard by the fo, ag opener 
great Men of the Country (who had , as hereafter I ſhall ye f: ann tgy us 
ſhow, been appointed to revize the Laws) they all were very quaten permitrerer 
ſorrowful, and unanimouſly intreated him, that he would per- ar ZreR agg pr 
mit them to have the Laws proper to themſelves, and their habere. 1d. num. 10. 
ancient Cuſtoms, under which their Fathers Jived , and they 7o%<ien, fol. 347+ 


num, Is 
D d were 
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were born and bred under ; for that it would be very hard for 
them to receive unknown Laws, and to judge of thoſe things 
See Brady's Anſwer. they underſtood not. But finding the King unwilling to be 
ry I Ras drawn toconſent, they follow on their ſuit,praying for the Soul 
CD of King Edward, who bequeathed him his Crown and Kingdom, 
whoſe Laws they were , that they might not have the Laws of 
: ſtrange Nations impoſed on them ; but he would grant them the 
1 cannot conceive Continuance of their Countries Laws : To which intreaty of his 
but here were many Rargns (after Counſel taken) my Author faith, he acquieſced ; 
of the Saxon Nobi- . 
lity, and Men of beft and from that day the Laws of King Edward were of great 
Account ; otherviſe Authority and Eſteem throughout Ergland, and were confir- 
rey Oo <hcir med and obſerved before other Laws of the Country. 
Fathers had lived Our Author further notes , That theſe were not the pro- 
under : and the Ner- . . 
uncer noe then PET Laws of King Edward , but of Edgar his Grandfather , 
know much of our Which had been little obſerved for 68 years, as in one place, 
Laws or Specch ; and 48 years 1n another ; he ſaith, by reaſon of the Daziſh In- 
but this was betore G wY 4 be: ved Ired and confi db 
he had ſubdued all VANIONS, @c. and being revived , repaired and confirmed by 


fully. King Edward , were called his Laws. 
(i)Anglos Nobiles $4 The Account the Chronicle (7) of Lichfield gives, is this, 
_—_— ens That King Wikia, in the fourth year of his Reign at London, 
Spelm. Concil. tom, by the Counſel of his Barons, made to be ſummoned through 
1. fol. 619. all the Counties of Ezeland, all the Noble Wiſemen, and 
ſach as were $killed in their Law , that he might hear their 
Laws and Cuſtoms 3 and then gives an account how he appro- 
Concerning the ved of the Daniſh Laws uſed in Norfolk, ec. But afterwards, 
Kindnes the Tor- at the Intreaty of the Community of the Engliſh, he yielded 
th iril ur Yours to grant them King Edward's Laws. Before I proceed any fur- 
and his Rigour at- ther, I cannot but note , that what Hoveder calls Compatriote 
rung * 1arge i” here, is called Communitas Anglorum ; and in both of them af- 
to the Argumentum terwards it is called Concilio Baronum 5 by which we may know 
mane + who theſe Compatriote and this Communitas were, wiz. the Ba- 
D__ THe te ronsor great Men, Our Author proceeds, That by the King's 
Precept, out of every County of England, Twelve Wiſemen 
were choſen , who were enjoyned an Oath before the King , 
that according to their utmoſt they ſhould diſcover the efta- 
(k) vr quoad poſſent bliſhments of their Laws and Cuſtoms (k) going in a ſtrait 
wm inceden- Path, neither declining to the right or left Hand , omitting, 
nec od fniſtrom diver. adding, Or prevaricating nothing 3 and Aldred Archbiſhop of 
rentes, nibil addenes, York, who crowned King Wilkiam, and Hugh Biſhop of London, 
a pres by the King's command, writ the Laws which the ſaid ſworn 
Omnia que predii Perſons did produce : But it is to be noted, that this Chront- 
furart dixerat. cle of Lichfield is of a later Date than other Writers 3 and the 
Laws in it differ from thoſe in Ingu/phwe. 
(1) Circa finem Hiſt, The next Teſtimony is that of (1) Ingulphas, who tells us, That 
fol. 5 7 ke = he brought from Loxdon to his Monaſtery, 7.e. Croyland, the 
Edwards qzss Dom, Laws of the moſt juſt King Edward, which his Lord, the famous 
pus trverory 7 es King V//ilkam, willed to be Authentic and Perpetual, and had 
yp * procl proclaimed under the ſevereſt Penalties , to be inviolably kept 
rat. through the whole Kingdomof Exglard, and commended them 
to his Juſticiaries, 1n the ſame Language they were ſet forth 1n, 


&c. of which I ſhall ſay ſomething below. The 
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The Author of Jus Anglorum ab Antiquo, and the Argumen- 

ture Anti-Normanicum, and Mr. Petyt, in his Rights of the Com- 

mons aſſerted , have writ largely, to prove, That the Con- 

queror made little Innovation in our Laws; and on the con- 

trary, the profoundly learned (x) Dofor Brady hath from (m) Anſwer to Peryr, 

undeniable Records proved, that he brought in the Feudal Law 7% 

of Tenures, and much of the Norman Laws; and that in his muz.. 

time, and for an Hundred years after, the Juſticiaries or Chief 

Juſtices, the Chancellors, Lawyers, Mmiſterial Officers, and 

under-Judges , Earls, Sheriffs, Bailiffs, Hundredaries, e*c. 

were all Normans : likewiſe the Military Men and Lords of 

Mannors moſtly were ſuch 3 and in his Preface to the Norma: 

Hiſtory, and his Anſwers to the forementioned Authors, eve- ,.... tf tha 

ry where clears it, and proves, That though the Conqueror, in whole, Zadmer. if. 

the firſt beginning of his Reign, promiſed fair Matters, yet he Novch. fol.6.num. 10, 

obſerved no more of thoſe Laws, than ſerved for his own inte- 7,7. fol, 41 & 

reſt : Yet os my ſaith, THIOL an gar oe— of the Ri- -- > OE 
or of the Fendal Laws was, the benefit principally accrued to , * ee ome 

ha Norman Engliſh, who indeed were as p47 oaks be ex- in 0 Arann 

pected, to obtain eaſe to themſelves, and claim the Advan- 2 make Laws and 


L Conftituti t 
tage of all the favourable Laws had been uſed in the Saxon wy - - op 1% oth 


times 3 but they themſelves were great Oppreſlors of thoſe un- dataries, is apparent 


der them by what Malmsbury 
cr . : : de Geſtis Reg. lib. 2, 
Theſe Matters therefore being ſo copiouſly diſcourſed of by ith, That the Laws 
the learned Dodtor , I ſhall paſs that whole matter by, and * #. Fle-Oqen 
; icular, Sir Roger Twyſder notes in the mma ane 

come to the third Particular, Sir Koger Iwy Otes 1N the mained ſtill in force, 
Conquerors Policy, and ſo directly ſpeak to the Conſtitutions That no Soldier for 


of his Great Councils, and his Sovereignty in making or con» 977 Offence ſhould 


R pay above 7 5. 
firming Laws. The Conqueror's 
As to the third Particular ; Firſt it is clear that the Conque- E>xrality to the 


Normans. 


ror divided the Land among his great Men , the Officers and (-) Black Book of the 
Soldiers : for proof of which we need no more, but the Teſtt- Exchequer. _ 
mony of Gervaſe of (z) Tilbury, who ſaith, That after the _— —_ - 
Conqueſt of the Kingdom, and juſt ſubverſion of the Rebels, helium ſubverſonem, 
when the King himſelf and his great Men had viewed and ſur. f — Rp - 
veyed their new Acquiſts, there was a ſtri&t enquiry made, Ns ans bs As 
who there were, that fighting againſt the King , had faved #nicane per Jugem 
themſelves by flight : From theſe and the Heirs of ſuch as were ©, 519 5 iu 
ſlain in Fight, all hopes of poſlefling either Lands or Rents, corum qui in bello oc- 
were cut off : But ſuch as were called and urged to fight a- —_—— a 
gainſt King Wilkiaze, and did not, if in Proceſs of time they 
could obtain the favour of their Lords and Maſters, by an hum- 
ble Obedience, and Obſequiouſneſs , they might poſleſs ſome- 
-thing in their own Perſons, without hopes of Succeſſion, their 
Children only enjoying it afterwards at the will of their Lords, 
to whom when they became odious , they were every where 
torced from their Poſleſſions. 
Becauſe ſome are prejudiced againſt the judicious DoQor 
Bradj, for aſſerting the Conquerours changes that he made , 
I hope they will give ear to what the learned Selden affirms 


04 5 * thus, 
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* Fx quo ci Nor- thus, ® That ſome while ſince the coming in of the Noymars , 
RN there was not in England, except the King himſelf, any one 
non fuit in Anglia is Who held Land in right of Freehold (as they term it) fince, in 
qui Alodii, ur t29puin- truth, one may call all others, to a Man, only Lords in truſt of 
on Fog ru what they had 3 as thoſe, who by ſwearing Fealty, and doing 
diis a4 umm onnes Homage , did perpetually own and acknowledge a Superior 
fduciaris prove **" Lord of whom they held, and by whom they were inveſted in 
"nt ine/iruceAue= their Eſtates. So he, Now this Fealty and Homage is now held 
rem inrerpeirz fide rg kind of Slavery, but then it was, as I have elſewhere noted. 
Ce ng. Let us hear what the ſame Mr. Selden a little below faith, 
That the Conqueror did not totally change the Conſtitution of 
= " the Laws, although we may truly ſay, according to what Law- 
quod diſputant Furiſ- yers diſpute , That the Engliſh Empire and Government was 
conſulet Argticum I- gyerthrown by him. Thus far that learned Man. | 
eros. Titb. c. 23. Let us now return to the Exchequer-book , where we find, 
Oblatic voneribus in That when a common miſerable Complaint of the Natives 
. n-ln.g re © came to the King , that they thus expoſed and ſpoiled of all 
things, ſhould be compelled to paſs into other Countries : At 
length, after Conſultation upon theſe things, 1t was decreed , 
The Engliſh com- That what they could by their deſerts and lawful Bargain, ob- 
pound with teir tain from their Lords, they ſhould hold by unviolable Right ; 
: but ſhould not claim any thing from the time the Nation was 
conquered, under the Title of Succeſſion or Deſcent. There- 
fore, he ſaith, they were obliged, by ſtudied Compliance and 
Obedience, to purchaſe their Lords Favour, 
Co) LL. Gulielm. pri- . It 18 true, thatin the 55th. Law of (0) Wilam the Conqueror, 
mi, Edit, Twyſden, Þ. 3t js ſaid , That he wills and firmly commands and grants , 
a that all Freemen, /iber; Homines, of the whole Monarchy of his 
Kingdom, may have and hold their Lands and Poſlefſions well, 
(p) In pace libere ab and 1n (p) Peace, free from all unjuſt ExaGtions and Tallage, that 
cn "1. 1s, extraordinary Impoſitions and Taxes ; ſo as nothing be ex- 
vio. acted or taken, unleſs their free ſervices, which of Right they 
ought and are bound to perform to us ; and as it was appoint- 
ed to them, and given and granted to them by us, as a perpe- 
tual Right of Inheritance, by the Common Council of the 
whole Kingdom. 
The Engliſh have In which we may obſerve, that this was no Magna Charta 
little Benent by his made to Ergliſh Men 3 theſe liberi Homines were ſuch as held in 
my x pot ' Military Service, as appears by the 58th. Law following 5; and 
thoſe then were Normans, and the Relaxations to them were, 
that theſe Fees were made Hereditary, which was not frequent 
among Feudataries in thoſe days ; and the Complaints that 
were made after, and the amendments that Hey. 1. promiſed, 
were moſtly about-the hard Taxes and ExaCtions. 

Therefore I may conclade, That the ordinary Engliſh, tho 
many of them might live upon the Lands they and their An- 
ceſtors had enjoyed, yet their Tenure was changed , and they 
were but Vaffals to other Lords ; till by little and little, by 
the ways I have mentioned under the firft Heads, they acqui- 
red a Soccage Tenure, and Fee-ſimple Eſtate. TREGNEL 

re- 
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foreſaid (q) Gervaſe of Tibury concludes this Obſervation , (4) 774}. Keger- 
thus, Sic igitur quiſquis de gente ſubaFa, firdos vel aliquid hnjuſ- The oder Neſs 
modi poſſidet, non quod ratione ſucceſſeonis debere fibi videatur , a- their Lands by Fa- 
deptws eſt, ſed quod ſol:ymmodo meritis ſuis exigentibus vel aliqua Hereditarily, IO 
paTione imterveniente, obtinuit, vis. So every one of the con- So Mrr. Paric ſaith, 
quered Nation poſleſt their Lands or any thing elſe ; not that Commironius ter 
he ſhould ſeem to get it by way of Succeſſion , but by his de- Fa + woke 
ſerts, or by ſome Compatt or Covenant made with his Lord : m4 contulir ; iUud 
as it muſt be underſtood. boy's or Np 

The moſt induſtrious Do&or Brady, having on purpoſe writ perperue ſervinue.. 
ſo much of this Argument in his Anſwer to the Argumentum An- 
ti-Normanicur, and, out of ſo many Hiſtorians, confirmed it 
in the Anſwer to the Appendix 3 I muſt refer the Reader that #rav, p. 313, 314. 
deſires ſatisfaction , to his Book, being loth to crowd thoſe 
matters which are not direaly to my purpoſe : Only I cannot 
but note, that the reaſon why we ſo often find the ſame Lands 
that have been granted by a Father, for him and his Heirs, re- 
quired, and had a Confirmation by the Son 3 was becauſe the 
Tenure was fo fickle, for want of Homage or Omifſion of Ser- 
vice,, whereby they might be forfeited. 

I now proceed to the great Councils that I have found in 
the Reign of /Vill;am the Conqueronr ;, and ſhall begin with that 
wherein the Laws I have ſpoken before of, out of Hoveder, 
were made, which are agreed by all to be in the Fourth year 
of his Reign. 

In general, we find Gervaſe of Tilbury telling us, That when The Conqueror 
the famous Subduer of England, King Wiliam, had ſubje&ted makes written 
to his Empire the utmoſt parts of the I{land, and by terrible _ 
examples hal brought to perte&t obedience the Minds of Re- 
bels; that they might not have liberty to fall into the ſame er- 
rors for the future, he (7) reſolved to govern the People ſub- Cr ) Pecrevir ſubje- 
jected to him by written Right and Law : therefore the Eg- rg Pn Fe 
liſh Law being propounded according to their threefold di- ſubjlos, B 
ſtin&tion, that is, the Mercian Law, Dane Law, and Weſt-Saxon <9/4am reprobavir, 
Law, he reje&ed ſome, and approved others, and added ſich ogptermuke rag 
Tranſmarine Norman Laws, as ſeemed moſt efficacious to defend Newſrie lges, que 
the Peace of the Kingdom. roy: "x is oi. 

In this account we may obſerve, That the King ſolely is faid 5:1, aljectr, Gerv, 
to reject and approve, and to add ſuch of the Norman Laws ag >: lib. 1. c. 25. 
he thought fit for ſecuring the Peace of the Kingdom 3 and the 
Ingenious Dr. Brady thinks the 52, 55, 56, 58, 59, 62, 63, 64- 
are thoſe Norman Laws intimated. 

Concerning the Oath which Frederick, Abbat of St. Albans, 
adminiſtred to the King on the Holy Goſpel, and the Reliques 
of the Church of St. Albars, whereby he ſwore, That for the - 
good of Peace, he would obſerve the good and approved att- 
cient Laws of the Kingdom, which the pious Kings of Zgland, 
and eſpecially King. Zdward had inviolably obſerved ; I muſt ,1;,,q.,, 
refer the Reader to (s) Matthew Peris, to underſtand the oc- zo, 4. 
cafion of it 3 and Dr. (#) Brady Expoſition or Cortitnentary (7 92% 4ntinorm, 
upon it, and how little he obſerved it. What® © 
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What the Laws were that King Hilam the Firſt confirmed, 

(u) Fol. 343. Authors agree not about, as may be ſeen by comparing () Ho- 

(w) Fol. 138, 149. veden, (w) Knighton Collet. 2354. N. 61. Lambard of 
Wheelocks Edition, and Spelman in the Firſt Tome of his Coun- 

(x) In Eadmerum, Cils, Fol. 624. Selden (x) in his Notes upon Fadmerw, writes 

fol. 172. num. 29. very ſuſpiciouſly of all the Laws that are attributed to King Ed- 

ward, except the Crowland Copy s judging neither Hvveder, 
Knighton, or the Author of the __ Chronicle well verſed in 
Law matters, and who writ long after Igulphrs, of whom he 
givesthis CharaQter, Qui in hac re teſtinm non tam facile Prin- 
ceps merito dicendus eſt, quan ſolus forſan cui ut par fit credamns. 

The Title of the The Title of the Laws properly aſcribed to liam the Con- 

Conqueror's Laws. gyerour, are inthe Latin thus, 

(1) Ces ſont le Lexts (y) He ſunt leges & conſuetudines quas Will. Rex conceſſit 

fes Cufumes que | univerſo Populo Angliz, poit ſubaFam terram. Eedem ſunt quas 
» — "Tag Edwardus Rex, cognatus ejus, obſervavit ante enum. In Engliſh 
krerre apres le Con- thus, Theſe are the Laws and Cuſtoms (z) which liam the 
ie nb King granted to all his People of Ergland after the ſubduing 
Edward ſun Cofn Of the Land. They are the ſame which Zdward the King his 
rent devant Ig. LE: Kinſmnan before him obſerved. 
kim, In this Preface we have only to note, that the Laws are ex- 
reſly ſaid to be the Kings Grant, and the Supplemental Laws 
Free the 50th. which were found in the Croyland Copy) be- 
(4) LL.W, 1. p. 170. 10g writ in the Red Book of (z) the Exchequer, are by way 
of Charter or Grant, thus, Will. Rex Anglorum, @*c. omnibus 
bominibus ſuis Francis & Anglis ſalutemr, and all along the Au- 
The Terms uſed by thoritative parts expreſſed by ſtatuimus, volumms, interdicimus, 
the Conqueror in prohzbemens, precipimus, decretum eſs. 
wade The expreſſions Authors uſe concerning his Laws, whereby 
the abſolute Soveraignty of the Conquerour in the pointof Law- 
giving 1s manifeſted, are to be found in all thoſe who have 
writ of his Life ; I ſhall content my ſelf with a few. Ordericus 
(4) Fol. $53. (a) Vitalis faith, eamgue, i. e. England, Gulielmus Rex ſuis Legi- 
bus commode ſubegit ; that he ſubdued, or rather ſubje&ed Eng- 
land profitably to his Laws. 
(b) iſt. Nov. fol.6, Eadmer (b) faith, That King Wilkam deſigning to eſtabliſh 
_ = in Egland thoſe Uſages, and Laws, which his Anceſtors, and 
at wt; iv{e in he obſerved in Normandy, &&c. all Divine and Humane Things 
Normannia ſolebant, he ordered at his pleaſure. 
jo Angie jrri:c1e 2" The Chronology of Rowen faith, Zeges quas in bunc diem 
mul & humans cjzs Angli obſervant, idiomate Normanico promulgavit, The Laws 
_ ” he: 9s which at this day the Ezgh;ſp obſerve, he publiſhed in the Nor- 
it. . de Mou- 
lins. man Language. 

(c) Brizan. fol. 1og}- Mr.Camnden faith,(c) That William the Conquerour,as a token of 
his Vicory, laid afide the greateſt part of the Engliſh Laws, and 
brought in the cuſtoms of Normandy, and commanded Plead- 
ings to be in French. 

Brompton's Account Jo. Brompton Abbat of Jorval gives us an account of the pro- 

of the proper Las per Laws of Wilkan the Conquerour, which he recites under four 

of the Conqueror. : . p. 
Heads, and they are only concerning Pleas de examine _— 

an 


Chap. X XV. The Great Councils under William the Conqueror. 207 


—— 


and Mr. Selden gives this Charafter of him, that he was Dili- 
gentiſſimus rerun noſtrarum, maxime autenm Ligum vetuſtiornne In 
dagator. Theſe are by way of Mandate, thus, W. Dei gratia 
Rex Anglorum , omnibus ad quos ſcriptum hoc perveniat, ſalutent, 
Mands, & Precipio per totam Anglicam Nationem cuitodiri. 

As to the conſtituent Parts of the Great Councils in the Cor- The Members of the 
qnerour's time, in many of them we have many Biſhops names, {7% Councils in 
and no others, not ſo much as the Principes, Primates, or Mag= time. " 
nates 1n general. 

Anno 1071. 5 W. 1. the Plaint of (4) Wilftan Biſhop of (4) zu. 4 Dicer, 
VVorceiter is faid to be ended in Concilio celebrato in loco qui vo-' © 483. num. 30. 
catur Pedreda caram Rege & Dorobernie Archiepiſcopo, &- Primati- © me 2-fok. 4. 
bus totius Regni ;, before the King, the Archbiſhop of Canterbury, 
and the Nobility or Prime Perſons of the whole Kingdom. 

The Elettion of (e) Zarfranc Archbiſhop of Canterbury, a- (c) Gervaſ. Dorobern, 
bout this time, or the year before, is ſaid to be thus , the Senj- © 1553 in-5: 
ors of the ſaid Charch ages 7 cum Epiſcopis ac Principi- 
bus, Clero & Populo Angliz, in Caria Regis in Alone Sante 
Mariz. Here the Epiſcopi & Principes, Biſhops and Princes, the 
Cleri & Populus , the Clergy and People or Laity were the 
ſame perſons, and only expreſirve of one another. 

In the Charter (f) of William the Conqueror, Arno 1077. 11 (f) MS. in 3ibl.Cor- 
Regni, after the Names of ſeveral Archbiſhops, Biſhops, Earls, '"/** *fizic Veſpa. 
and other Seniors, Robert de Oyley, Hamo dapifer figned it, ma- + Bhs es 
ny Muſtrious Perſons and Princes of divers Orders, faith the il. Tom. 2. fol. 14. 
Author, 'being omitted : Then is added, His etiam illo tempo- 
re a Regia poteſtate & diverſis Provinciis & Orbibus, to this Uni- 
verſal Synod at Weſtminſter were called. 

In this the (g)Prancipes diverſs Ordinis,werethe great digmfied (2) Fol. 651. lin. 22. 
Clergy, and the Temporal Nobility, which is explained by Flo- 
rence of Worceſter, ſpeaking of fach a like Convention. 3 H. r. 

Rex fuit apnd Weſtmonaſterium & eo omnes Principes Regni Feche- 

fraſtici &- ſecularis Ordinis : and (hb) Eadmer, of this very great (6) Fol. 67. B. 20. 
Council, 3 H. 1. ſays, Primates Regni utrinſque Ordinis huic con- 49 1102. 3 2. 1. 
vent affuerunt 5, that 1s, The Prinecs or great Mer of the Cler- 

gy and Laity, which were no other but the Archbiſhops, Bi- 

ſhops, Abbats and Priors of the one Order, and the Dnkes, 

Earls, Barons, and greater Tenents 7: Capite of the other 3 and 

for the expreflion, e diverſis Provincits & Urbibus , (i) Door (i) Fol. 302. 
Brady hath ſufficiently explained it in his Anfiver to the Argn- 

mentun Anti-Normanicum. 

In a Charter of this King, for changing the ( k) Canons of (t) Monaft. vol. 1. 
Dureſz: into Monks , it is faid , Hec Charta confirmata eft apud f SIS ns 1984, 
Weftmonafterium in Concilio meo, Anno Regni 18. preſentibus om- Fl 
nibus Epiſcopis & Baronibus meis. 

In the Charter of the fame (1) King abont ſeparating of Ec- (/) Speim. Concil.tom. 
clefiaſtic Pleas from Civil , it is thus expreſſed , Wiliaze by the 3/914f 27-7 
Grace of God, King of England, to R. Bainerd, G. de Magna- Pauli Lond. 4. fel. 
villa, and P. de Valoines, and all his Fideles of Eſſex, Hereford- © + 
ſhire and Middleſex : Know they and all other his F:deles which 


remain 
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(m) Leges que 10 remain in England ; that he hath (»-) thought fit, with his 


bene, Tee Cons Common Council , and the Council of Archbiſhops, Biſhops 
Archiepiſcoporm 3 and Abbats , and of all the Princes of his Kingdom to amend 
Epiſcoporum, © 45- the Epiſcopal Laws, which were neither well nor according 
batum, © omnium grins | 
Principum Regni mei tO the command of the Holy Canons before his time , obſer- 
emendand.s _ ved in his Kingdom. Therefore he ſaith. he commands, and 
Feie AuBtoritar by his Royal Authority enjoyns, that no, Biſhop or Arch-dea- 
»recipio, Oc. con hold their Pleas any longer in the Hundred. 


Remarks upon what From all which we may obſerve, Fz:rſt, That the Conqueror 


before is laid down. introduced the Feudal Laws of the Normans, and according to 
them diſpoſed of the Lands of the conquered Saxons, to be 
held of his Norz2az Followers, and that he brought in ſeveral 
others of the Laws and Cuſtoms of his Country. 
Secondly,That he difficultly granted to his People the Laws of 
King Edward,and thoſe he amended at his pleaſure ; and all that 
he either confirmed or eſtabliſhed, he did by his Royal Prero- 
gative, uſing the ſingle Perſon in the Sanction of them ; and the 
Imperative in the commanding or fortiding : and thoſe Laws 
which properly may be called his own, were by way of Char- 
ter or Mandate 3 and in the Councils parely Ecclefiaſtical, the 
(n) Ana). Binie, King ſummoned them, as 1s apparent in (zz) Hoveder, where he 
rom. 3. part. 2+ fol yjth, eodem Armo, i.e. 1070 3 Regni Concilium magnum in Oftavis 
et Paſche Wintonie celebratum eſt, jubente & preſente Rege W. 5c. of 
The great Seldn which more below. 
notes 25 the tiem- Thirdly, There are no Metnbers of theſe great Councils men- 
Cnc in *he time tioned ,” but the Archbiſhops, Biſhops and Abbats, for the 
of the Norman Kings, Clergy, and the Optimates and Principes for the Laity. 
_—_— RR Fourthly, That though the ſole Power of enating Laws was 
Fees and a third 1n himſelf. yet he uſed the Advice of his Common Council of 
part: His words are, his Kingdom 3 as is expreſſed in the 55th. Law, thus, Prout ſta- 
th Nmeazran tate eſt eis && illis a nobis datum & conceſſum jure hereditario in 
rempors quorquot 13 yerpetunme, per Commune Concilium totins Regni noſtri preditti ; 
Fai Miloribm & which Commune Concilium conſiſted of the Biſhops, Abbats , 
ti Berones, ab amplis Earls, Barons.and principal Tenents 7: Capite, as is every where 
pong tg __ Jan. clear, no Commons having Vote, or otherwiſe repreſented. 
(0) 21h. riot. p. 6. Laſtly, (o) Fadmer tells us, That when the Archbiſhop of Car- 
uM. Fx TE: terbury preſided in a general Council of the Biſhops , the King 
forts gs | £27, permitted him not to appoint or forbid any thing, but fiich 
niſi que ſue voluntati things as were agreeable to his will , and by himſelf were firſt 
— — ordained. Alſo he faith in allhis Dominions, he would allow 
no Biſhop of Rowe to be accounted Apoſtolic, but whom he 
commanded to be received 3 nor any to receive his Bulls or 
Breves, unleſs they were firſt ſhown to him. 
I have in the beginning of this Chapter ſpoken ſomething of 
the Mutations that Wi//zam the Conqueror made in the Conſti- 
tation of the Government of Ezgland ; concerning which I 
| ſhall only note, That the Conqueror took all the care (that 
(p) Mon mig a great Commander and Conqueror of a great Nation could 
Whaz the Conque- do) for ſecuring his Conqelts (p) by building Fortrefles and 


ror did to ſecure his Caſtles within the City of London, and placing Norman Gar- 
Conqueſt. riſons 


_  — — _ ——— 
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riſons and French Governours or Caſte/anes in the Caſtles in 

the Country, and giving them great Eſtates, and carrying the 

chief of the Engliſh Nobility with him as Hoſtages into No#- 

mandy, and impoſed his Laws, as PiFavernſis relates; and (4) 4. fol. 206 4. 
though he, who was Chaplain to the Conqueror, ſpeak of the 27 © 395 4-6 
Conqueror's \mooth behaviour to the Ezgh/h, ordering things as 

he faith, prudently, juſtly and mildly ; ſome to the Profit 

and Dignity of the City 3 ſome to the advantage of the whole 

Nation ; and other ſome to the benefit of the Churches of the 

Land : and whatever Laws he dictated, he eſtabliſhed with ex- 

cellent reaſon 3 and adds, That no French-man (r) had any (!) Nuli ramen Gallo 
thing given him,which was unjuſtly taken from any Engliſhman, 11, 9109 415 
(which laſt, Ordericus Vitalis omits, though in other things -he ri: "blatum, 1dem, 
follows PiFavenſis exaftly) yet PiFavenſis writing but to the {9 298: < 
Fourth of his Reign, Arno 1070. as is noted by Ordericus, we 

muſt look upon them as incompetent Witnefles of the ſeverity 

the Conqueror after uſed, when he had ſecured his Conqueſt. 

So that what is urged by ſome, of the Congqueror's lenity, and 

his little change of Laws and Government, is to be underſtood 

of thoſe times while he was unſafe in his Conqueſts, and doth 

not ſo interfere, as they would make the World believe, with How he comported 
the aſſertion of thoſe, who from credible Authors ſpeak of his mon atter he had 
treating the Engliſh as a Conquered People. For PiFavenſes _ tw. "_ 
(+) faith, that he poſſeſſed the Country by the rights of War. (5) Fre Bell poje- 
Ordericus (t) Vitalis ſaith, That having circumvented the two — RE "1 ſu 
great Earls of Mercia, and flain Edwin, and impriſoned Morcas, incl: ls tos 
then he began to ſhew himſelf, and gave the beſt Counties of "* 4ribui, 7 ex 
England to his Aſſiſtants; and of the loweſt of the Norman Cli- Cli.nibu rh, ws 
ents, or very mean People, he made very rich Colonels and Centuriones dirifimos 
Captains, as he particularizes there z and in another (#) place, /<pgnpamD a 
That having overthrown by Force and Armsthe EngliſhSaxons, ( ) Fundee cornm cunt 
they obtained their Lands and all their Riches. onnious divitiis obti- 


Malmsbury (w) faith, That there was no Ergliſkman Duke, 2g M853: 


(w) Malmsb.fol.< 2.4. 
or Biſhop, or Abbat, but Strangers do gnaw the Riches, and _ 40. <a 


very Bowels of Exgland. So (x) Her. of Huntingdon ſaith, there \** ©4%% Princeps 


; . de progenie Anglo 
was ſcarce any Prince of the Progemie of the Ezgl;fp, but all are bs Þ Ale. "ſed 


reduced to Servitude and Sorrow ; fo that it is a diſgrace to be 9 4 ſervirurem 
| called an Engliſhmen: and Gervaſe of Canterbury ſaith, That 4 = _—_—OR_ 
he uſed both Eccleſiaſtick and Secular Rights or Laws as he plea- vocari opprobrium, 

ſed, tam Eccleſraitica Jura -_ ſecularia ſbi uſurpavit. (x) Hen. Hunt, fol. 


LES "oo : 210 b, num. 10. 
As to King Wilkar's diſplacing of the Saxons, I find in the About the continu- 


Tranſcript of Doomſday-Book that I have for Yorkſhire, that i"8*Þ* En2lifh Sax- 
very many enjoyed the ſame Lands they did in Edward the Con- thei; Tear es 
fſefſors time 3 but I remember _no where that I do not find them vices, 9c. = 
hold of ſome Norman Lords, which is agreeable to what Dr. 
Brady writes 3 but I refer the Diſcourſe of thoſe to.my Anti- 
| ey of Tork ſhire, if God give me life and ability to publiſh 
them. 

As to the Conquerors changing the holding of Lands here, to 


the (5) Feudal Tenure uſed in ” ha (begun by the Ger- (2) 3:imn. Gleg. 


C | mans, 
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mans, Longobards, Francks and others, and of which ſomethi 
ſeems to be hinted in the Erghſp Saxon Laws) all Authors do 
conclude, that the Co-gneror bronght the exacter uſe, at leaſt, 
of them into England, and divided the whole Land into ſe- 
veral Knights-fees, whereof there are reckoned 700 Tenants 7 

Capite, beſides Biſhops, Abbats, Priors and great Church- 
menz and the Laws of King Edward that the Conqueror per- 
mitted to be uſed, were either moſt of them Penal Laws, " = 
which he got profit, orſuch as are properly his own, and were 
efficacious for the preſervation of the Peace, and eſtabliſhment 
of Government, as the 52, 55, 56, 58, 59,'64. whereof the 
55, 58, and 59. are Feudal. 

How William the Conqueror brought in his other Norman Laws, 
Dr. Brady in his Preface to the Norman Story, hath at large 
diſcourſed ; ſo that in Juſtice I muſt refer the Curious Reader 
to his elaborate work, and to Mr. Se/dez 1n his Second Book 
of his Jars Anglorum. 


Of the Great Conncils in William the Second's time. 


N the Reignof William Rufus we find few Great Councils. So 
(4) Eadmer, Hiſt, } that Anſelm Archbiſhop of Canterbury complains (a) to him 
—_ ib. 1. fo. 24- (when he was preparing to paſs into Normandy) that ſince he 
Fo was King, there had been no General Council of the Biſhops, 
nor of ſeveral years before, ſo that Chriſtianity was much de- 
cayed. 

The firſt great Council I have met with, 1s that of Wir- 
(b) Idem, fol.20. um. cheſter. This Council is only thus expreſſed , Rex adunato 
ect yror? D. 1993. Wintoniz coxventu Nobilinm, without ſpecifying either Eccle- 
he y., be. fiaſticks or Laicks. In this Council the King declared Arſeln: 

twixt Wiliam the Archbiſhop, and he did Homage to him. 
grotygoucy & This A»ſcle ſought leave of the King that he might go 
19.6 Gul.2, to Rome, to receive the Pall from Pope Urban, whom the 
King did not own for Pope, but Clement. This and ſome other 
Matters occaſioned ſharp words and unkindnefrom the King to 
Axſelm; the King abſolutely denying him liberty to go, telling 
him, that he owned not Urban pro Apoitolico, and that it had 
neither been his, nor his Fathers cuſtom, that any ſhould own 
(4) Paterne comſueru. (A) any Pope in the Kingdom of Erglard, without his Li- 
ding eateny; extiriſe, cence or Election and whoever would take from him this 
EO L 47... Power of his Dignity, did the ſame as if he endeavoured to 
aliquis in Regno Ang- deſpoil him of his Crown. But Anſelm perſiſted, that he had 
- —_ gry 6s declared (before he would conſent to be Biſhop, while he was 
Jus ene 44” Abbat of Bee) that he received Urbar for Pope , neither 
rem veller pray om that he would in any manner depart from his Obedience and 
_ Jores #/.,,5 Subje&tion. At which the King was very angry, proteſting, 
rerur auferre. Idem that Arſelm could not againſt the Kings good pleaſure keep his 
9% Faith which he owed to him, and his Obedience to the Apoſto- 
lick See. So Azſelm ({aving his Reaſon or ent which he 
declared concerning his Subjedion and Obedience to the Ro- 


man 
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»1a1 Church) defired Reſpite for the examining the Matter in 
Queſtion, till it might be defined by common conſent (the Bi- 
ſhops, Abbats, and all the Princes of the Kingdom meeting to- 
gether) whether (ſaving his Reverence and Obedience to the The Queſtion mo- 
Apoſtolick See) he could keep his Faith to his Earthly Prince 3 |,” pron —_ 
and if it be proved that both of them could not be done;he had keep his Faith to the 
rather depart the Kings Land, till the Pope was owned, than "8 {aving his ©- 
for an Hour deny Obedience to St. Peter and his Vicar. oſtolick See? ” 
Then it follows, Dartnr ergo Inducie, atque ex Regia Sanfione 1iem, nm. 10. 
ferme totins Regni Nobilitas 5. 14. Martii pro ventilatione iſtius 
cauſe in untm apud Rochinghehan exit. 
The Convention was on Swday in the Church of the Caſtle, 
The King, and thoſe (e) that were of the Kings part,ſecretly and (e) Rege & ſuis ſe- 
ſtudiouſly contriving their Councils againſt _— then follows ©... 5 0-9 
a plain deſcription, who they were that conſtituted this Great rexenrib:s ; Anſelmus 
Council, Anſelmms autem Epiſcopis, Abbatibus & Principibus ad ſe a ret rs : eps, _ 
Regio ſecreto vocatis, Anſelm calling the Biſhops, Abbats and 4; / , Hs Dons 
Princes to himſelf from the Kings Secret Council, or from the vcatis. 
Conſultation they had with the King. By theſe I conceive we 
may underſtand the conſtituent Parts of this Great Council. 
Then follows, eos & aſſeſtentem Monachorum, Clericorum, Lai- 
corum ni:meroſam multitudinem hac voce alloquitur 5 Anſelm makes 
his Speech to thoſe, that is, to the Biſhops, Abbats and Prin- 
ces, and hkewiſe to the numerous multitude of Monks, Clerks 
and Laicks there preſent, ſtanding or fitting there as Auditors, 
not Aſſeſſors, as the ſequel will ſhow. 
(f) He tells them how he was forc'd to leave his Country, (f) 4. =. 30, 4a, 
by reaſon of the Kings deſire, that Council being taken, it '* 
pleaſed rhe King and them to chuſe him, and that then he de- 
clared for Pope Orbane, and then tells them the ſtraits he was 
in, as before related, and ſo deſired their Counſel, and prays 
them all, eſpecially, his Brethren and Co-Biſhops to give him 
advice. 
The ('g) Biſhops tell him, They would adviſe him to ſub- (&) 1. fot. 27. wn. 
mit to the King in all things as they were ready to do ; but if '©- 
he commanded, they would acquaint the King with his Diſ- 
courſe, and return his Anſwer ; and the King (h) ordered, that (b) 4/eimus ad bo- 
all things ſhould be deferred ti! the next day, becauſe that wag /P###n ſum, Curiam 
Sunday, and Anſelm ſhonld return to his Lodging, he being a- 7.1 00 opens de 
bout to petition that the Court might remain 3 unleſs the 
words are to be read, curiane mane repetiturus, he to return to 
the Court in the Morning 3 becauſe the following words are, 
Faum eſt ita, & mane juxta condiFum reverſe ſumns, It was ſo 
done,and in the Morning according to agreement we returned. 
Then it follows, Anſelmus i medio Procerum &» conglobate mul- 
titudinis ſedens, ita orſus et, Si juxta quod a vobis Domini Fratres 
heſterno die conſilium depreſenti _ petivi,vel munc darevelletis,ac- 
ciperem; Anſelm ſitting n the midſt of the Nobles,and the encom- 
paſſing multitude, begun thus,If you my Lords and Brothers will 
give mecounſel about the preſent Cauſe,asI Yeſterday deſired or 


E e 2 petitioned, 
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petitioned, I will receive it. In which we may obſerve, that 
he applies himſelf principally to the Clergy, unleſs we read the 
words disjun&ively, Domini, Fratres, as we ſhall preſently find 
he doth. 

They give him the ſame Anſiver they did the day before, 
That he ſhould ſubmit to the Pleaſure of the King : but if he, 
according to God, expected Counſel from them, which might 
in any thing gainfay the Kings WilLit would be labour in vain ; 
for they would not affiſt him in it. 

Then Azſelne _ up his Eyes aloft, with a lively Counte- 
nance, and a reverend Voice, ſpeaks to them thus 3 Cum os qui 
Chriſtiane Plebis Paſtores, & vos qui Populorum Principes vocami- 
i : When we that are the Paſtors of the Chriſtian People, and 
you that are called the Princes of the People will give me 
Counſel, not otherwiſe than according to the Will of one Man, 
your Prince; I will run to the chief Paſtor and Prince of all, to 
the Angel of the Great Council, exc. 

In this Conteſt is In which we may obſerve,to my purpoſe, that he divides this 
diſcovered who were Cyza, or Great Council, into two parts, the Paſtors of the Peo- 
che Members of the 1.1e, or the Biſhops and Abbats, and the Princes of the People - 
ſo as here are no Commons, as in the acceptance of the word 
in this and later Ages they are underſtood. For the Mrltitudo 
herementioned,are to be taken to be Speftators,who flocked to 
hear the Cauſe, as in other Courts 3 and even at this day, up- 
onthe hearing of Appeals at the Bar of the Houfe of Lords, it is 
uſual for many to. croud inas far as the Bar. 
That theſe Great Councils met where the King kept his 
Court at Chriſtmas, Eaſter and Whitſontide, by cuſtom , 
often is mentioned inour Hiſtories, and needs no farther Proof 
than what Dofor Brady hath produced ; therefore upon 
this occafion of Archbiſhop ſel, I ſhall only relate what 
Great Council at Eadmerns ſaith, That he attended the King at Pertecoſs, ſome- 
Pemecoſt de more... times at Dinner-time, when he made his great Feaſts, and 0- 
ther times during the Hohdays, to try if the King's Mind was 
(i) Pere2is igizur Fe- altered, but found no change. (3) Therefore the Feſtival-days 
tare ova —_— being paſſed, the cauſes of divers affairs according to cuſtom, 
caiſz in medium duci began to be tranſafted, faith my Author , among which that 
ex more c@perunt. 1d. that of Anſeln's WAS One. | 
#4; Parrye ab} 7. But to draw to a Conclnſion of this King's Reign,my Author 
clears who were the Members of the Great Councils, and that 
(+) Menſe Auguſto they were convened at the King's Pleaſure, in the relating that 
cum & ſ:au_Kepri in the following (4) Month of AvguiF, when the King being 
vor Fm goes to tranſa& things concerning the State of the Kingdom, by 
que Regni Proceres in his Summons had convened the Biſhops, Abbats, and all the 
au Wag /! Noblemen of his Kingdom. The affairs for which they 
1d. p. 33. num. 10. Were aſſembled being difpatched, and every one prepared to 
return home ; Azſelre moves again his.Petition, and in O&o- 
ber, when the Convention was diflolved, he applied himſelf 
again tothe King at Wincheſter. 


Here 
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Here we may obſerve that it was the King, who being to be King ſolely 
tranſa@ things about the State of the Kingdom,by the Authority Cound ang and 
of his Precept or Summons, called together the Members of ſeth them. 
the Great Council, who are expreſly mentioned to be the Bi- 
ſhops, Abbats, and all the Noblemen of the Kingdom. Since 
therefore we find no other kinds of Great Councils inany Au- 

thors that write of this King, we may conclude, the Commons 
were no ways repreſented in any of them. 

Moſt Authors mention this King with no good Charadter. 

' Oneold Writer ſaith, That all Juſtice of Laws was in his time 0mis jam legum j6- 
huſhed in filence, and Cauſes being put in a Vacation without *' 5 Faq br - 
hearing, Money alone bore ſway among the great ones. ts > preg 

Polydore Virgil will have the right or duty of Firſt-fruits, #77464 prennia. 

called Arnats, which our Kings claimed for vacant Abbies, ***"* Wigorn- 
and Biſhopricks, to have had their Original from King Williaz: 
Ryfws. However that be, it is certainly true, that at his Death 
the Biſhopricks of Canterbury, Wincheſter, and Salisbury, and 
twelve Monaſteries beſides, being withonr Prelates and Abbats, 
payed in their Revenues to the Exchequer. 

We may judge likewiſe of his burthenſome ExaQtions, by 2. Paris fol. 74. 
what we find in his Brother King Herry the Firſt's Charter : £4 perutr. 
Wherein he ſaith, becauſe the Kingdom was oppreſſed with un- 

Juſt Exa&ions, he makes the Holy Church free ; and all 

evil Cuſtoms, wherewith the Kingdom of Ergland was unjuſt- 

ly oppreſſed, he doth henceforth take away, and they are all 

ina manner, mitigations of the Severity of the feudal Tenor, 

as any one may ſee in Matthew Paris, Mr. Selder.,and Dr. Brady, 

and is plain by thg,very firſt concerning the Laity, Fhat if any 

one of my Barons ,- Counts, or others that hold of me , 

ſhall dye, his Heirs ſhall not redeem his Lands, as he was wont 

todo in the time of my Father, &c. And in another, That ac- 7-ecipio ur bomines 
cording to the relaxation he had made to his Homagers, they "7 /milirer [- con- 
ſhould regulate themſelves towards the Sons, Daughters, and j1s, ©, X ava » 
Wives of their Homagers. minum ſuorum. 


Of the Great Councils in King Henry the Firſt's time. 


Oncerning the Great Councils in King Hezry the Firſt's time, 
as alſo till Edward the Firſt's time, I muſt roſe the inquiſitive 
Reader to Dr. Brady's anſwer to Mr. Petyt inthe refpettive Kings 
Reigns,and to his Appendix,in which he hath amaffed out of Ead- 
mers, Simeon Dunelmenſis, Florentins Wigornenſis, Hoveden, Ger- 
vaſeus Dorobernenſis, Matt.Paris, Malmsbury, and other Authentick 
riters, the Empharical Expreſſions, by which the conftituent 
Parts of the Great Councils are fully proved to be only the Bi- 
ſhops, Abbats, and Priors for the Clergy : or the great No- 
bility, orprime Tenents i Capite, ſach as the King pleaſed to 
ſummon under the names of Magnates, Comites, Proceres, Prin- 
cipes, Optimates, Barones, or Sapientiores Regni, exprefly uſed 
for Barones. 
Where 


ite. At 
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Where the Populws is uſed by way of Artitheſis, as contra- 
diſtin from the Clerws, and where Regni Communitas, or Inge- 
mitas1s uſed 3 the ſame Door Brady by pregnant Proof, puts 
it beyond diſpute, that none of the Commons, as now we un- 
derſtand them, could be meant as Repreſentatives. 

So that though I had colle&ed a confiderable number of 
ſach Proofs,e'rel ſaw the Learned Do@tor's Book. I ſhall now wave 
them all, and only add in every King's Reign ſome few that he 
hath omitted, or whereinſomething remarkable, relating to the 
King sSoveraignty, or the manner of conſtituting Laws, is found 
by him noted, or as I have met with them in my Reading. 

(2) Omnes Principes Inthe third of Herry the Firſt, in the Feaſt of St. (a) M-z- 
Regnt ſur Fcetejatner chgel (faith the Monk of hoy we the King was at London, 
Flor. Wigorn. Anng and with him all the Prixces o is Kingdom of the Eccleſiaſtick 
1102.3 H, 1. and Secular Order : and of the ſame Council Malmsbyry faith, 
(5) loſe Keye amor” The King bidding (b) or willing with the common Conſent of the 
Epiſcoporum,Abberum BUBOPs, and Abbats, and Princes of the whole Kingdom, the 
& Principum totizs Council was united: and this being moſtly about Ecclefiaſtick af- 
fog; adunrum O' fairs, it is added that in this Council the Optimates Regri, at 
Pontif, Anno 1102. the Petition of Arxſeln: were preſent ; and gives the reaſon , 
For that whatever might be decreed by Authority of the Coun- 
cil, might be maintained firmly by the mutual care of both orders. 
Whereby we may note the Obligation upon Subje&ts of both 
| Orders, to obſerve the Laws once enafted by the King and 
(c) Faftus eft conven- Council; Arno 1107.7 H.1.Matth.Paris faith,(c) there was a con- 
Ahbarim Terker et vention of the Biſhops and Abbats, as likewiſe of the Magra- 
Magnatum ad Aan. tes, i. e. Noblemen,at Lozdon 1n the King's Palace , Archbiſhop 
_ Anſelm being Preſident. To which rhe King aſlented , 
» and ſpeaking of what was eſtabliſhed, he ſaith, Rex ſtatuit. 
To him Hoveder agrees ; only what the one calls Magrates, the 
(4) Tum Epiſcoporum Other calls Proceres. | 
& 45bzrumnorizs Cle- The Manuſcript of Croyland (4d) faith, The ſame Year the King 
ard, -, +5 Oy wa? giving manifold thanks to God for the Vittory he had given 
the great dignified him over his Brother Robert, and other Adverſaries, appoint- 
Coy we gem-rty ed a famous Council at Londor,as well of the Biſhops and Abbats 
(e) Remifi libeve on. of the whole Clergy of Ezeland.,as of the Earls, Barons,Optimatum 
ceſit, inregre promiſit, &# Procerume totins Regni. In this Council the King (e) remitted, 
8] ) Zib. rub.Sc45c4r. freely granted, and fully promiſed, the Inveſtiture by Ring and 
wyſden LL. #1. 1. þ. l 
175. Staff, and freely left the EleGtion of the Prelates to their re- 
(2) Ego reſpeT: Fon ſpective Churches. By which we may not only note who made 
Sos haben. Matt. Paris UP this Great Council), but that the enacting part was ſolely the 
fol. 292. num. 10. King's Grant. 
See the explanation The Charter ( f) of Henry the Firſt was made before the 
dy's Argem. fol. 265. Eighteenth of his Reign, in which he faith, becauſe his King- 
and 5212's pine dom was oppreſſed with unjuſt Exadtions 3 in (g) reſpe& of 
(b) R:x--2udiris Con- God, and the Love which he hath to his Subjects, he makes 
ci1i5 3:10 corjen'um the Holy Church free, and fo proceeds in the reſt of his Laws, 
re” Gora by way of fingle Grant, and Prohibition. 
cer, & confrrmevit Anno 1127.28 H.1.()W. Archbiſhop of Canterbury gathered a 
farua Conciiti, COn- General Council of all the Biſhops, Abbats, and Religious 


tinuat. Florent, Wi- 
gorn. P. 503. Perſ(ONns; 
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Perſons, and at the cloſe of the Adts it is ſaid, That the King 
being at London, having heard the Acts of the Council, gave 
his conſent to them, and by his Kingly Anthority and Power, 
granted and confirmed the Statutes of the Council. By which 
we may ſee thar eventhe Conſtitutions of Ecclefiaſtical -Coun- 
cils required the Sovereign's Confirmation. 


Of the Great Councils in King Stephen's time. 


Hat he was an Uſurper, isnotoriouſly known. His firſt 

great Council is only faid by Malmsbury to be gathered at 
London, (a) conſiſting of Biſhops, Nobles, and Abbats,in which () Coao magno Z- 
many Eccleſiaſtical and Secular Matters were ordained. Matthew fs Procerun 
Paris faith, That he having gathered at London the Magnates toi. 92. b. num. 4. 
Regni, he promiſed the bettering of the Laws according to the 
will(b)and pleaſure of all. The reaſon of which compliance ofthis (?) 7:1. votumarom 
King was, for that he was ſet up and Crowned by a Fadtion, 5.” Tos um. 
there being reckoned by Authorsnone of Eminence preſent. at 49: 
his Coronation, but the Archbiſhop of Carterb»ry, the Bilhop of 
Winchefter,and Roger of Salisbury his Brother, no Abbats, and but 
few of the Nobility,they having allſworn(c) Fealty to Maxd the (c) :imsb. ti. No- 
Empreſs in Hezry the firſt's life time, though he in the following ” Jv 101. &. nan. 
Charter ſaith, That he was ele&ed King, Aſerſn Cleri &+ Populi. 
But to proceed, | 

King Stephen primo Regni at Oxford, Anno 1136. grants 

the Liberties to his SubjeCts by way of Charter, (@) that the (4-0 Stephanue Dez 


Church be free, and he confirms due Reverence to it, and fo. 19s. ponds 
. 3 


roceeds to recite many particular Priviledges to it : and as to m:{chemingss, & in- 
his Lay-Subjeds, he doth utterly root out all exations, miſc is #2 pr Vice 
deeds, and injuſtices evilly brought in by Sheriffs or any others; le por indu- 
That he will obſerve himſelf, and appoints and conſtitutes to *« fundirs extirpo, 
be obſerved the good Laws, and antient and juſt Cuſtoms in nuns Llonog 
Hundreds Pleas, or other matters. This was by Charter, and tudines, Tc. obſerva- 
my Author faith, he diſdainsto ſet to the names of the Witneſ- 9d ef wade Lag 


- which were many, becauſe he ſo lightly or fooliſhly changed Malmsb. Hiſt. No- 
all. vel. p. 101. b, num. 
But Richard Prior of Hexham cloſes the Charter thus, (e) Hee (4) ri. prive rragu- 
omnia concedo & confirmo ſalua Regia &* juſta Dignitate meg. /t1d. col. 314.num.6. 
By which Concluſion it is apparent, the King reſerved to him- {2 £13: | Km 
ſelf a Latitude to uſe his Prerogative, and ſome are of o- Charter with a Sal 
pinion, Kings cannot by any Conceſſions diveſt themſelves of ”* 
that z butI want Mittans to handle ſuch ol; me targere*s of the 
Crown, | 
What I have further to add concerning this Charter is, That 
the Prior of Hexham makes it granted after the Popes Confir- 
mation (f) of him (in which, 1t ever that See conſulted its pri- ( f ) 14-313. num. 30. 
vate Intereſt, it was then 3 and in my poor Opinion nothing NS ©9353 Au- 
hath more diſcovered the Perſonal failures of Popes, than ſuch the Pope ſhould 
_ countenancing of Uſurpers) my Author I ſay makes it to be 2m and. ſo coun- 
paſled at his Parliament at Oxford, where he faith, he celebra- "a4 po —— Mag 


ted 
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2s ted a general Conncil , & Epiſcopos & Proceres ſus Regni regali 


: 


edifFo in unnm convenire precepit. 
(g) 14, 315. num. 10, The Witneſſes this Author fets down, makes it (g) appear 
there were none beſides the Clergy and Barons preſent ; for 
after fourteen Biſhops named, the reſt of the Witneſſes are , 
Roger the Chancellor, Hexry Nephew of the King, Robert Earl 
of Glouceſter, William Earl "at Ralph Earl of Cheſter, Ro- 
ger Earl of Warwick, Rob. de Vere, Miles de Glouceſter, Rob. de 
Oli Briano Filio Comitis Conſtab. Robert de Martel, Hugh Bigot, 
Humfrid de Bohun, Simon de Bellocampo, Dapif. Rob. de Ferrers, 
Williaw Petrus, Simon de Silbancer, William de Albania, Hugh de 
SanFo Claro, Ilbert de Lecſio. All which were very great Ba- 
rons, the laſt of them being Heir to 150 Knights Fees ; at leaſt 
his Grandfather had ſo many : So that we cannot judge the 
Commons by any Repreſentation were preſent. 
The other great Councils of this King are to be found in the 
(b) Flor wigorn. An- Authors (þ)) cited in the Margent 3 That at Northampton had 
x0 1138. fol- 658.  Tyrſtin Archbiſhop of Tork prelident, and the reſt enumerated 
are Fpiſcopi, Abbates, Comites,Barones, Nobiles quique per Angliam. 
(i) Hen. Hunt. Amo That of the ſixteenth (z) mentions only the Archbilhop of Car- 
1151. fol. 220. terbury, Exftachins oy King's Yon, FO. Anelie phe 5 in the 
Yon. Norm. An- ( R.) Agreement 17 Reg, the Convertws was Epiſcoporunt, Co- 
wp 1g (6 $22, A aliorum Optimatum z and the laſt 1 5+ F wa I154. 
(1) Fo. Brompton, col. ultimo Regni (e) is cum Epiſcopis © Optimatibus ; never any 
1000. mum. 59 Commons repreſented being to be met with. 


Of the Great Council in King Henry the Second's Reign. 


H E firſt conſiderable A& of State that I find Herry the 
Second did, was Anno 1154. 1 Reg. That he gathered 


(a) Spelman. Concil. his General Council to Loxdon in Lent , he renewed Peace and 
Luo bor, WY the Laws and Cuſtoms of antient times appointed through 


um generale, & reno- England, and by his writing and Seal confirmed to Biſhops and 
gi wad 3 Abbats , Charters of Priviledges 3 whoſe Charter runs thus , 
dngliem "© "ooijnd Hen. &c. Baronibus &- fidelibus ſujs Francis , & Anglis falutem. 


remporibus conſtiru- Sciatis me ad Honorem Dei & Sani#e Eccleſise, &* pro communi e- 
oy; mendatione Regni mei conceſſiſſe & reddidiſſe, & Pats Charta 

mea confirmaſſe, &c. and ſo confirms the Charter of King Herry 

the Firſt his Grand-father. 
(b) Anſwer to Pty, As to the Council of Clarendon, about (b) Thomas Becket 
5 3 args Ugg ol Archbiſhop of Canterbury, after he had once promiſed, and his 
Aion of Mart. Paris, after refuſing to ſet to his Seal in Confirmation of the Ancient 
in his Epinom. * Laws I muſt refer the Reader to what Dofor Brady hath 
(c) Mar, Paris, ft. colle&ed , and ſhall only touch upon that of ('c) Clarendon 
$4. num. 20. ult. E- Arno 1164. T0 Hen. 2. where thoſe preſent by the King's Man- 
oe date; were the Archbiſhops, Biſhops, Abbats, Priors, Earls, 
Barons and Noblemen of the Kingdom; and there was a Re- 
cognition of parts of the Cuſtoms and Liberties of King Herry 
the King's Grandfather, and of other Kings, which were com- 


Concerning the _ in ſixteen Chapters. Theſe Matthew Paris calls wic- 


Laws of this King, 
ſee Selden's Epinomw. 


ed Cuſtoms and Libertiesz becauſe they ſubjeted the Clergy- 
| men 
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more to the Crown, than he and others would have had them ; 
yet he faith, the Archbiſhops, Biſhops, Abbats, Priors, Cler- 
gy, with the Earls, Barons and Nobility, ſwore to them all, Proceres. 
and promiſed firmly in the word of Truth, to hold and ob- 
ſerve them to the King and his Heirs, in good Faith, and with- 
out Evil, and then adds, decrevit etiam Rex : by which it ap- 
pears, that the Members of the Great Council d1d not only aſ- 
ſent,but did bind themſelves by Oath and folemn Promiſe,obli- 
gatory to themſelves and their Poſterity , to keep and obſerve 
themz.and upon the whole it is the King that decrees, appoints 
and conſtitutes. | 

In all the great Councils of this King, it is manifeſt that the 
Members were only ſuch as in former Kings Reigns 3 only in 
that of the 22 H. 2. (d) it is ſaid, Rex congregatis in nrbe Low- (d) Zen. 465, p. 77. 
doniarum, Archipreſulibus, &. Epiſcopis, &* Comitibus, & Sapi- Anno Dom. 1176. 
entioribys Regni fui 5 where Sapientiores are inſtead of Barones, 
and for the Kings Summons it 18 always ſaid, Rex convocat, con- 
eregavit, pracepit convenire or mandavit, as 1s molt expreſly ſaid 
in that great Council, Ano 1177. 23 H. 2. (e) That the King (c) #n. Abbas, p. 86. 
ſent Meflengers through the whole Ifle of Ergland, and com- 
manded the Archbiſhops, Biſhops, Earls and Barons of all Exg- 
land , that they ſhould be with him at Londor, the next Swday 

after the beginning of Let. | 


Of the Great Councils in KingRichard the Firſt's time. 


he being ſo greata part of it out of the Kingdom : The 
ind is in (a) Matthew Paris Amo 1189. 1 Reg. That in the day () Fol. 12g.num.16 
following the Exaltation of the Holy Croſs at Pipewel, Archie- 
piſcoporum, Epiſcoporum, &- aliorum Magnatum ſnorum fretus Con- 
citio , He ſupplied the Vacances of ſeveral Biſhops Sees. 
The Second I find is (6b) when he and the King of Fraxce G) Hoved. fol. 376.4. 
agreed to go to the Holy Land, where it is ſaid, that his Earls ** 3: 
and Barons, who took the Cruſado in the General Council at 
London, ſwore, &c. of which it 1s that (c) Matthew Paris (© F0l.155. num.5o. 
ſaith, That the King of Ergland, convocatis Epiſcopis & Regui 
Proceribus, received the Oath from the Meſſengers of the King 
of Frapce. 
In the Fifth of King Richard (d) we have a full Example of © 2+ 19.418.5. 
the holding a Great Council by Commiſſion ; for during the 
Impriſonment of King Richard, Adam de Sano Edmundo Clerk, 
was ſent from Earl Joh» the Kings Brother , to his Friends in 
| Exgland, to defendhis Caſtles againſt the King, and dined with 
Hubert Archbiſhop of Canterbury, boaſting much of the French 
Kings aſliſting Earl John : After Dinner the Mayor of Zoxdor 
ſeized on him in his Lodgings , and upon all his Breves and 
Mandates, who delivered them to the Archbiſhop, 
This occaſioned the Archbiſhop (being the Kings Com- a Great Council 


miſſioner ) to convene a great Counct] the next day z but #4 on a Days 
oh ſurely OS 


Here are few great Councils met withal in his ſhort Reign, 
| 


DT ——— 
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ſurely Summons had ifined out before , or elſe it js a at In- 
ſtance, that the great Councils mi be called of fuch of the 


(e) Qui in craſtino 


convocatis corgm eo GAETYY and Nobility as were neareclt at Hand ; for my Author 


Ep copis, - onitibu, expreſly faith, (e) That the Archbiſhop the next day, called 
[ends 345 trerd2,? before him the Biſhops, Earls and Barons of the Kingdom, and 
mitis Fobaunis & ex- ſhowed to them the Letters of Earl Joh», and the Tenor of 
um emer, Prin them 3 and adds, that inſtantly by the Common Council of 
um Kegni d:finirum the Kingdom, it was defined that Earl Fohr: ſhould be diſlei- 
of coy Liſaifren Fo- fed. This Adam, faith Hoveden, came into England not long 
Tones Ujeirettre Lefore King Richard's releaſe from his Impriſonment. 
( f ) 1dem, 419.1. 30. The next great (f) Council I find, was upon the Thirtieth 
No OG * of March, ſummoned to meet the King at Nottingham, and at 
EY this were preſent Alienor the Kings Mother, Hubert Archbiſhop 
of Canterbury, Geoffery Archbiſhop of Tork, and ſeven Biſhops 
more, Earl David brother to the King of Scots, Hamelin Earl 
Warren, Ralph Earl of Cheſter, William Earl Ferrers , William 
Earl of Salisbury, and Roger Bigot, and names no more ; but 
(2) Rex diſzifrvit ſazth the ſame day , the King diſſeized (g) Gerard de Canzil, 
Gerardam 4 Can! and others. It appears, that this Council fat but four days, on 
Hug. Bardolf de Ca- the ſecond day the King ry +4467 Judgment againſt Earl Johr 
7h 4 : _ his Brother z on the third day the King (4) appointed to be 
yty &. deinde pre. $IVEN him 25. of every Carucate of Land through England , 
cepit—exigit. and that every one ſhould perform the third part of Military 
Font Proceeding SETVICE,/ according to their reſpettive Knights Fees, to paſs over 
in the Pleas of the. Sea-with him into Normardy, and then exated of the Ceftert:- 
Ce ON jay an Monks, all their Wool of that year , for which they com- 
in the Laws made in Pounded 3 and the fourth and laſt day, Complaints were heard 
this King's time are againſt the' Archbiſhop of Tork,, and further Proſecution of Ge- 
DC IINES Selden's rard de Convil. p 
Hoveden gives an account of the King's Progreſs, till. the 
11th. of the ſame Month, to which time the great Council was 
adjourned to meet at Northampton s where the King of Scots 
made his demands of the Counties of Northumberland, Cun- 
1d, Hoved. berland, Weitmorland and Lancaſhire 5 and .my Author faith , 
That the King having taken advice with the Biſhops, Earls and 
Barons (no orders of Men more are mentioned) he gave. an- 
ſwer to the King of Scots: but it ſeems he had no mind to part 
with thoſe Frontier Counties, but by Charter, in the preſence 
of his Mother Ahlenor, the Archbiſhop and other Biſhops and 
many others, as well Clerks as Laics of either Kingdom, -he 
| mage the King and his Heirs certain Allowances, Safe-Con- 
n&, ec. when he ſhould come to the King's Court upon Sum- 
mons. 
Remarks upon theſe The moſt remarkable things in theſe Councils to be conſi- 
Great Council. dered,, are the quick diſpatch of Bufinefs in them, the ſinall 
Numbers they conſiſted of ; and that there appears no Footſtcp 
of any Commoners by Repreſentation and by the Words, Rex 
pracepit, conſtituit, Oc. it ſhows, that the King had ſolely the 
Authoritative Power of pafling-the Conſultations into binding 
Laws, even where Mony was: to be levied of the Subject, and 


dillei- 
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difſeiſure was to be made,which wasthen practiſed, but by an ha p- 
py eaſe to the Subjed, is ſince by King Edward the F Irſt abro- 
gated 3 for which as we ought all to be thankful, to make 
uſe of this great Liberty, that we may not abuſe It to the da. 
mage of the Crown, that beſtowed the Largeſs, and not 
much boaſt our ſelves that we are freemen, as to remember 


gratefully whence our Freedom came. 


Of the Great Conncils in King John's time, 
=: firſt great Council 


Dom, 1 204. 6 Reg. (1) Mn Paris, fol, 
» Where, as Matther Pa. _ . 
&- Magnates, and there 
half out of every 
the Members are included under 
Magnates, yet my Author b) faith, that neither (b) Nec etiom Epi. 
the Biſhops, Abbat fons paſſed away with- - COInE Foe 
out a promiſe (of fine promitie. > 
that I conc ſerunt, Tdem, 


2 
hop of Camterbury was required 

he and the Biſhops ſhould ſet to their Seals fir & Epiſcopis 
the antient Laws the King enjoined to be obſerved 'a ſux appone- 
when the Biſhops were willing to do, the Archbiſhop ſwore he bark A al id fo 
would never do. | crentum, Archiepiſe, 

The Members of the Great Council, and the abſoluteneſ: OE es” you 
King Johr in impoſing Taxes is fully diſcovered in what Mat- ipponerer, _ 


thew (d) Paris writes that Anno 1207. 9 Reg, the King <nfirmevrs. 
. Eh = (1) F0i.186, nuUm.3o, 


through England h cables, * other Me King impoſeth 

things, both of t : 

(e) but none _—_ to contradict him. (e) Tag's "SY 

WE "r" . FC . rantivus, ſed contradi.. 
<Inmo 1213.15 Jo the King intending an expedition into Nor ave wen 

mandy, left Geoffrey Fitz-Peter, and the Biſho eſter A Great Council 

Commiſſioners in his abſence, who at St. un the King's 

with the Archbiſhop, the Biſh 

Where on the P 


that the Laws of 


tut vitam 0 membra 
ſua diligunt, ne a quo 


; and Limb, ſhould quam aliquid violen. 
any thing from any Perſon, or preſume to te extorqueant, wel 
alicui injurimm Irr0- 
: Lare praſumant, 
e may obſerve the Conventions of great Coun- | 


gs abſence, and _ the Laws have force only by 
2 the 


ws 
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the King's Authority, as appears by the expreſfſioris, ex parte Re- 
gs firmiter eft praceptune. 
A Convention o& In the ſame Year the Eighth of the Calends of Septem- 
Conſpiracy againſt ppp. Stephin, Archbi of Canterbury, with the Biſhops, Ab- 
YO bats, Priots, Deans and Barons of the Kingdom, met at Lon- 
don, at St. Patls, im a Conſpiracy againſt King Joh»; and as 
(g) Fol. 201. num. (g) Matthew Paris ſaith, the Fatne was, that the Archbiſhop cal- 
50, 60. ling to himſelf a Club of the Nobles, told them ſecretly, that 
they had heard how he had abſolved the King, and compelled 
him to ſwear thathe ſhould deſtroy evit Laws, and ſhould re- 
cal the ,good Laws, viz, thoſe of King Edward, and make 
them to be obſerved in his Kingdom and that now there was 
found a Charter of _ Henry the Firſt, by which if the 
would, they might recal to the Priſtine State, their long-lo 
Liberties, which Charter he produced, and it was that made 
to Hygh de Bocland his Jaſticiary, and ſothey made a Confede- 
racy among themſelves, and broke up their Aſſembly. 
Obſervations on the Woe may note, that this Convention at London was a Con- 
foregoing Councils. (;racy, yet it had the Face of a great Council, as to the con- 
ſtituent Partsof it, and no Repreſentatives of the People, and 
they grounded their Confederacy upon the regaining their loſt 
Liberties, and had recourſe to King Edward's Laws, and their 
Confirmation by King Herry the Firſt. So that even ſuch Re- 
bels owned Kings the Fountains, Authors , and Eſtabliſhers 
of their Liberties, as well knowing they were born Subjects, 
and whatever was remitted of the abſolute Power of Princes, 
was by their own Grafits 3 though they might be induced to 
thoſe Conceſiions from ſeveral cauſes, but whenever threats, 
force, or other neceflitiesfor ſupplies, or ſuch like, extorted 
theſe, they were very ill kept. Ao 1215, 17 Joh. the Barons 
prefling the King to confirm the Charter of Priviledges, the 
Archbiſhop with his Aﬀociates read over each Chapter. But. 
the King underſtanding the Tenor of them, with indignation 
(b) Lure cum iſtis and ſcorn faid, (b) Why with theſe unjuſt exaGtions do not 
_— wager vb the Barons require the Kingdom ? and ſwore he would ne- 
Regnum ? ver grant ſuch Liberties, whereby he ſhould be made a Ser- 


Nunquam tales it!ts 
conce libertates VIE 
unde ipſe efficererar However he was afterwards at Raning-mede, compelled to 


ſerous. Matt. Paris, fign the Charter, there being with him but eight or nine Bi- 
fol. 213. umn. 50: (ops, four Earls, and ſome twelve Barons, as Matthew Paris 
numbers them ; but he faith, asto thoſe preſent on the behalf 
of the Barons, the Company was innumerable, as being tots 
Anglie Nobilitas in' unume collea. 
Therefore the King grants themthe Liberties by way of Char- 
(i) Idem, fol. 215, ter (7) per confelinm venerabilinm Patrum noſtrorum, &c. and fo 
woah recounts thoſe that were preſent with him, not mentioning any 
of thoſe that were againfthimas I remember. 
(t) 1dem, fol. 216. This was the Charter which Herzry the Third (4) confirmed, 
mum. 30s and is called Magna Charta, the principal matter in it, which re- 
lates to my purpoſe, *was, that he made ſorye alteration in the 
manner 


* 
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manner of Summoning Members to the Great Council, wiz. The alteration of 
Summoning the 


That the Archbiſhop, Biſhops, Abbats, Earls, and greater Ba- \* 
rons of the Kingdom, ſhould be ſummoned 'by ſpecial Writs, Great Council.” 
and that he would cauſe to be ſummoned by the Sheriffs and = Wy" 6 this Charter 
his Bailifls, thoſe which held i Capite of him, to a certain day vill rail ay —_ 
by general Summons. $0 that it is apparent, that the Great 9" the Subjett,with- 
Councils heretofore had only conſiſted of ſach Earls and great Jjik.ConE"% but in 
. , » . z 0 Tre- 
Barons and Tenents i Capite, as the King by ſpecial Writ plea- deem his Body , 


ſed to Summon 3; and this new oy brought in a greater num- 7% Mis eldeſt Son 


| , . . Knight, and m 
ber of the Tenents 7 Capite : but ſtill here were no Repreſen- his eldeſt Paughtes 


tatives of the Commons. And the Itke Power 

In the Chartade Foreſta, the King faith, Dei intuitn,g5c. ad emen- «: ed Lies honkdnes 
dationem Regni noſtri, ſpontanea & bona voluntate noſtra dedimms, hag 
conceſſemns pro nobis &- heredibus noſtris, has libertates ſubſcriptas. 

The King was ſore vexed, that theſe Liberties had been ex- He repents tis 
torted from him, and ſent to Pope (7) Iznocent, who alſo &4ting the Char- 
abſolved him from the Obligation, upon the ground that he (5 ;z,, .. 
had given (#) the Kingdom to St. Peter, and the.Church of (:) /4. 227. nn, 20 
Rome, and ſo could make no ſuch Charter without his leave, ,7"* 79P* abſolves 
and afterhe Excommunicated the Rebellious Barons. 4B 

In this Charter,as in all thereſt of the Charters of Liberties, we 
(0) may obſerve, that the Petitions of the People were drawn (0) 4vimzd. on F4n. 
into the form of a Charter, and paſled under the Kings Seal, as 4/2 157: 
his meer voluntary free Grants, and Conceſlions, without any by Cn. pos 
Votes, Suffrages, or Authority of the People. So Matt. Paris Lav then. © 
faith of this Charter, that when King John ſaw the Barons too 
powerful for him (p) gretanter eis concederet Leges & Liberta- (p) Fol.255. mm. 30 
tes quas petebant ; he willingly granted the Laws and Liberties 5: 
which they asked, or petitioned for. 

So in the Charter 1t {elf, (q) Conceſſemus etiam, & omnibss (4) Nid. fol. 256. 
* liberis hominibus noſtri Regni Angliz pro nobis &» heredibus i": 5. 
noſtris in perpetunm omnes libertates ſubſcriptas habendas, Os 
tenendas eis, © heredibus ſuis de nobis, & heredibus noſtris : 
that is, And we have alſo granted to all our Free-men- of the. By Freemen here to 
Kingdom of England, for us and our Heirs for ever, all the un- >* underſtood the 


der=written Liberties, to have and to hold to them and their Tenents in Capire, 
Heirs of us and our Heirs, &6. 
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CHAP. XXVL. 


Of the Great Councils and Parliaments during the Reign of King 
_y the Third, to the end of the Reign of King Edward the 
Third. 4 


HE firſt great Council I find in this Kings Reign was on the 
Eighth of the Octaves of (a) Epiphany, Anno 1223, 
7 H. 3. The King having kept his Oriftmas at ps, came 
to London, to have a Colloquium with his Barons, and the Arch- 
biſhop and other Magnates [nary the King to confirm the Li- 
berties and Free cuſtoms, for which Wars had been moved a- 
gainſt his Father, and which he had confirmed by Oath, up- 
on the receſs of Lewis of France; to which alſo he ſaid, the 
(b) Furavit © wa (b) whole Nobility had ſworn that they would obſerve them, 
-—pqenea page. vs and deliver them to all others to obſerve. To which Wilkan 
cp A 5 Briwere, one of the Kings Council, anſwering for the King, 
omnibus traderent 0b- (g3d, The Liberties they defired being violently extorted from 
ſervandas, Ibid. the King, they ought not of right to be obſerved. 
Liberties violently From whence we may obſerve, that whatever claims were 
__ NG made for Liberties, ſtill they were grounded on the Monarchs 
T ” Conceſſions, and ſich as were by any violence wreſted from the 
Kings, were not reputed binding to the Crown. 
In the Oftaves of the Holy Trinity, the Eighth of Herry the 


(a) Matt. Paris fol, 
266, num, 60, 


Third, there met at a Colloquium at Northampton, the King with 
(c) Rex cum Archie- (c) the Archbiſhops, Biſhops, Earls, and Barons, and many other, 
piſcopis, Epiſcopis,Co- tg treat of the Afﬀairs of the Kingdom. By theſe, aliz mmltz, 


mitibus, Baronibus, £5 . 4 p 
aliis multis de Regni the Tenents 1n 7 are to be underſtood, which more nume- 
J 


5 ny pv apes rouſly appeared fnce King Johr's Charter. This Great Coun- , 
60.& 270, il was intended for the relief .of PoiFor; but Falcacius de 
Brent having ſeiz'd on Bedford Caſtle, and taken Henry de Bery- 
broke, one of the Kings [tinerant Juſtices, obliged the King to. 
(4) Hem, fol. 271, proſecute him. At this (4) Council, the Prelatesand Laics gave 
nM. 20. the King for his great Labours and Expences 2 s. upon every 
The King grants Plough, and the King granted to the Magnates 2 2. out of eve- 
the Tenents # C4- ry Knights Fee. This was to be levied by the Magzates, ſuch 
Pheir Tercats. AS held of the King in Capite, of their Tenents, to reimburſe 
them what they had expended in aiding the King. And ſo the 
Council broke up. | | 
(e) dem, fol. 272. But the King 9 Regnz, Anno 1225. (e) keeping his Court at 
Sona Chriſtmas at We 52 7a preſentibus Clero, & Populo, cum Magna- 
tibus Regionis. After the Solemnity was paſled, Aubert de Burgo 
the Kings Juſticiary, on the part of the King, propoſed to the 
Ft dliis univerſs, Archbiſhops, Biſhops, Earls, Barons, and all the QOniverſe (that 
1s the Tenent in Capite) the damages and injuries which were 
brought upon the King beyond Sea 3 by which, not only the 
King, but many of the Earls and Barons were diſinherited : 
therefore the King required Counſel and Aid of them of a Fit- 
teenth. Upon 
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| Uponthis the Archbiſhop, and the whole number of Biſhops, /42»<Churie grant- 
Farls, Barons, Abbats and Priors, having had deliberation, © 

anſwered the King, That they would willingly yield to the 

Kings deſire, if he would grant them the long defired Liberties. 

The King, ſaith my Author, being led by Covetouſneſs, or as 

he means, being defirous of a ſupply, yielded to what the Mag- 

nates defired 3 fo he granted that which is called Magna 

Charta, ſo deſervedly priz'd by all Znelifbmes ever fince, and 

the (f) Charta de Foreſta, and preſently Charters were got ( f) dem, zun. 30. 

drawn, and the King ſcaled them, and they were ſent into all 

Counties two; one of the Liberties, and the other ofthe Foreſts. 

Matth, Paris ſaith expreſly, That they (g) were the fame (g) 14 quod charts 
that King Johz had granted, and fo refers the Reader to per- #r07umque Regum in 
uſe them in what he had writ on his Reign, It is to me 7. 4 
very ſtrange, that ſince ſo many Original Grants of the 
Kings of England, and other ancienter Deeds , being every 
where to be found among the ancient Evidences of many 
Noble and Gentlemens Families z yet no where that Ican 
learn, any of theſe Original Charters are to be found, except 
one at Lambeth, as Mr. Pryz hath obſervedz That upon Re- 

.cord being only an Exemplification in King Edward the Firſt's 

time | 

Anno 1232. on the Nones of March, the King called a Great 

Council to (b) Heſtminſter, where there met Magnates Anglie (b) dem, fol. 314. 

tan Laici quam Prelati The King required an Aid for thepay- "*" 2 17 2 3: 

ment of his Debts, contracted by his Expeditions beyond Sea. 

To which Ralph Earl of Cheſter on behalf of the Nobility, an- 

ſwered, That the Earls, Barons, and Knights that held of the 

King in Capite, being with the King perſonally in that Expediti- 

on, and having fruitleſly ſpent their Money, were poor 3 ſo that 

of (3) right they ow'd not Aid to the King. And ſo my Author (i) vn4 Rgi de Fur e 

faith, the Laics having asked leave, all departed, and the Pre- "pg or non debe- 

lates anſwered, That many Biſhops and Abbats being abſent, The Toners is £6 
defired reſpite till ſome other meeting, which was appoin- ?i* having perſo- 

ted fifteen days after Eaſter. | Hin Says mm 

By this we may obſerve,who they were that had the power of their Service,de- 
of giving conſent, or granting aid 3 for if there had been any "7 *< King Aid. 
other Members of the Lay Order, beſides Earls, Barons, and 
Knights, that held i» Capite, the Earls of Cheſter's Argument had 
been of no validity. 

In the Statute of Merton, (4) 20 H. 3. it is thus expreſied, (+) puror. 5rar. p. 1. 
Before William Archbiſhop of Canterbury, and other his Biſhops In one part it is aid, 
and Suffragans, and before the greater part of the Earls and oooh = a 
Barons of Erglard there being aflembled, for the Coronation ſent of his Magnares. 
of the ſaid King, and Hehioner the Queen, about which they 
were called ; thus it was provided and granted, as well of the 
foreſaid Archbiſhop, Biſhops, Earls and Barons, as of the King 
himſelf and others, 

I ſhall only cull oat ſome few of the Great Councils in this 
Kings Reign, wherein moſt fully are exprefied the true Mem- 


bers 


nts 


_— 
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bers of them, or ſach wherein ſomething remarkable was tranſ- 
acted. 
Anno 1237. 21 H. 3. The King keeping his Chriſtmas at Win- 
(1) Mart. Paris, fol. cheſter, ſent his (7) Royal Writs through all Exgland, comman- 
367. num, } ding all that appertained to the Kingdom of Erglarnd, that is, 
por ara all who were to be Members of the great Council, which my 
bus ad Regnum Arg Anthor explains particularly thus, viz. Archbiſhops, Biſhops, 
_ — Abbats, Priors inſtalled, Earls and Barons, that without failure 
a Regt they ſhould meet at Zoxder onthe OFaves of the Epiphany , to 
negoria trattaturi 19- treat of the Aﬀairs of the Kingdom , concerning the whole 
Veniz ©” Kingdom 3 then he adds, That on the day of St. Hilary, there 
(m) Infinita Nobilium MEX At London an (m) infinite Multitude of the Nobles, viz. 
multitudo, viz, Regni The whole Univerſity of the Kingdom , which were the Per- 
rralis univerſt#. {ng of thoſe Orders before particularized. 
(n) Edifto Regio con- Arno 1246. 30 H. 3. By the Kings (*) Edig was called to 
vocars convenit a4 the moſt general Parliament (faith Matthew Paris) all the No- 
ab race 0. bility of the whole Kingdom of Zrgland, viz. of the Prelates 
ni Anglicani toralis as well Abbats and Priors as Biſhops, alſo Earls and Barons ; 
Nobiliras. 1dem, P. and a few Pages after, concerning the ſame Parliament, he 
60g. mum. 1% faith, All the Aoenates of the Kingdom met, and the King 
himſelf firſt ſpake to the Biſhops apart , then to the Earls and 
Barons, and laſtto the Abbats and Priors. | 
The word Partiz. In this, that which frequently in Matthew Paris is called Col- 
mens now uſed. Joguium , now he gives the Title of Parliament to, from the 
French word parler, to confer or ſpeak together; and we find 
| what is meant alſo by totalis Nobilitas. 
(o) Tota edifto Regio Anno 1253+ 37 H. 3. By the (0) Kings Edit the Nobility 
convocata Argliz No- of England being ſummoned, met at Zondor to treat together 
page routers with the King, of the arduous Afﬀairs of the Kingdom ; and 
ſimul cum Rege tra» there were _preſent with moſt of the Earls and Barons, the 
#atura. Idem. fol. Archbiſhop Boniface, and almoſt all the Biſhops of England. 
745. Ou #* In tthisgreat Council were the Tenents ir: Capite, according to 
King Johr's Charter. The King in this Parliament or Colloqui- 
«28, requires Money for an Expedition into the Holy Land ; but 
for fifteen days there were great Conteſts about it, till the King 
de novo confirmed King Johx's Charters, and a ſolemn Excom- 
munication was agreed upon, to be pronounced againſt the 
Infringers of itz and-my Author ſaith, Rex, Magnates, & Com- 
munitas Populi proteſtantur , in the Preſence of the Venerable 
Fathers, ec. That they never conſented, or do conſent that 
any thing be added or altered in the Charters, but plainly con- 
() Pa. 37 #. 3. m, Tadift it 3 ſo 3 May ( ps in Feſtzinfter-Hall , the Exempli- 
13- Anno 1253. fication paſſ:d the Seal of the King and other great Men. 
* Prafarus Dominus But it is principally to be conſidered what is expreſſed in the 
fox in proteienchre- Patent,* That the King in the Declaration of the ſaid Sentence, | 
liberrates, conſuerudi- dz, by his own Mouth ſpecially ſave and except to himſelf 
Y ow per 29 and his Kingdom, all the Liberties, ancient Cuſtoms of his 
& Furs Corone ſue Kingdom, and Uſages, Dignities and Rights of his Crown. 
ore proprio ſpeciatiter By which it is apparent how cautious the King was in theſe 


ark ak og /** liberal Conceſſions, not to prejudice his Prerogative. They 


arc 
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are neither tew in Number, nor of mean repute for judgment 
and learning in our Laws, who aflert, that as Ads of Parlia- Such like Proteftati- 
ment made contrary to Magna Charts, are void ; fo likewiſe 2" King Richardthe 
are all ſuch as diminiſh the Prerogative in any part of it, which mga 
js neceflary for the ſupport of the Government : So upon the mm. 32. 

aſfing the Petition (4) of Right, King Charles the Firſt, the " ) Hs 

ing faid, The King willeth that Right be done according to the Speeches, fol. 368. 
Laws and Cuſtoms of the Land, and that the Statutes be put in due ® tbe Baſilica. 
Execution, that the SubjeFs may have no cauſe to complain of any 
Wrong or Oppreſſion, contrary ts their Juſt, Rights and Liberties, 
to the Preſervation whereof he holdeth himſelf obliged, as well as of 
his Prerogative : But this would not pleaſe, and fo he pronoun- 
ced, Le droit ſoit fait comme il - defrre, and adds , that , he 
is ſure, is full, but no more than he granted im his firſt An- 
ſver ; hits meaning in that being to c all their Liberties, 
knowing according to their Proteſtations, they neither meant 
nor can hurt his Prerogative. The Peoples Liberty ſtrengthens 
the Kings Prerogative, and the Kmys Prerogative is to defend 
the Peoples Liberties. | 

The reſt of the Parliaments of this Kings Rewgn, are ſaid to 

be called (7) per ſcripta Regalia, ſubmonitione Regia, or that, (+) 14. 435. num.10, 
ſcripſit Rex precipiens, or miſſes literis convorauit, Anno 1246.2 - He 3: 
30 H. 3. or Editto Regio convocat,, &c. which denotes the Au-7; 777 "2 
thority convening them 3 and for the Members, they are ei- 7. fol. 579. num.40. 
ther ſtiled Mugnates, omnis Reoni Nobilitas, or Cleras & TY - jr py _ 
cunt Magnatibus, Magnates tam Lies. vant Prelati,Epiſcopi, + alii wil tk 4 iq 
Ecclefiarum Prelati, cum Proceribus Regni, or elſe they are parti- 4ix, fol. 59, 60. 
cularly numbred to be Archbiſhops, Biſhops, Abbats, Priors, 
for the Clergy, and the Conrites & Barones for the Laity. In 
one I find' Archiepiſcopns cum Suffraganeis ſuis tor the reſt of the 
Biſhops, and (s) another runs thus, Aro 1247. 31 H. 3. fecit (s) M.Paris, fol.397. 
Dominus Rex Magnates ſuos nec-non & Arglie Archidiaconos per "+ 19. 19 . 3. 
ſcripta ſua Regia Londinum convocari, Yet thongh' Matt. Paris 
only mention the Magnates & Archidiacont'; yet he faith, when 
the prefixed 'day was come, the Biſhops all willingly abſented 
themſelves, and'he gives the Reaſon, ze viderentur proptiis faitis 
emins adverſari, ſciebant enim cord omnitun, nſque ad anime a- 
maritudinem, non immerito ſauciari. 

Then: when he (z) gives an Account of the bufineſs of this («) /4. 529. Zdir. ulr 
great'Council, he ſaith that the Archdeacons of Exglard:as alſo rien rn. 
not-theleaſt partiof'the whole Clergy of the Kingdom, with the moned to Parlia- 
Magnates: complained of the Popes exa@tion 3 and fo Letters ***- 
were. writ to the Pope and Cardinals. 

Itmay be noted'ialſo, That in:thofe Days the Kings ſummo- 
ned other dignified Clergy beſides Biſhops, Abbats and Priors. 
Iſhall infift-no longer upon theſe” Matters , but paſs to the The new Conftitu- 
eat! Mutation which was made in the Conftitution of our _— of TOE 
gliſbParliaments : It ſeersto be clear, that before King Johr!'s ks 
tune, the: Members of the Great'Councils were 'ſammnioned by 
ſpecial Writ; and&*they were only oy Archbiſhops, Biſhops, Ab- 
| g bats 
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bats and Priors for the Clergy, and the Earls and Barons, and 
ſach of the Tenents i: Capite as were of greateſt quality, as the 
King pleaſed: But in King Johr's Charter, all the Tenents 3» 
Capite were convened by a General Summons, which did much 
encreaſe the number of the Members of theſe great Councils ; 
and by ſo much as they were more numerous , it 1s likely the 
Popular Barons hoped to make their Party the ſtronger againſt 
the King 3 for we find it introduced when the Barons were 


propenſe to rebel. 
Monfor's Rebelli- So the Second great Alteration on the Conſtitution of Par- 
on. liament was introduced , when Simon Montfort Earl of Lei- 


ceſter, and the Rebellious Barons had the King and the Prince 
Priſoners. Simz0z Mortford , to ſtrengthen his Intereſt , firi#, 
in the Kings Name, ſummons the Earls and Barons which were 
in Arms againſt the King 3 alſo at other times ſummoned more 
Abbats and Priors than had been uſed, for that the Clergy at 
that time had a great Opinion of him, and he was their Mini- 
on, as is apparent in Matthew Paris , and fully in the judicious 
(w) Anſer to Petyr, (wp) Door Brady, to whom I muſt ſpecially refer the curious 
fol. 137, 135, 139 Reader in this | a9; 7 
The Form of the The 14th. of Dec. 48 H. 3. the firſt Writ ifſned ont thus, Item 
Writ of Summons. ayandatum ff - ap Vicecomitibus per Angliam , quod venire 
faciant, duos Milites de legalioribus &- diſcretioribus Militibus ſin- 
gulorum Comitatunze, It is commanded to all the Sheriffs of Eg- 
land, that they make, or cauſe to come, two Knights of the 
more Legal and Diſcreet v5 of every County , to be at 
London on the OFaves of St. Hilary next. 
(x) Cl.49 #.3m.1z, Son the like manner (x) Writs were direQed to Cities and 
dorſo ſchedule. Burroughs, to ſend two of the more Diſcreet, Legal and Ho- 
neſt Citizens and Burgeſſes. This is without Date; that to the 
Barons of the Cinque Ports is Jaz. 20. It doth not appear by 
the Writ to the Sheriffs, whether they or the Counties were to 
| ele& and ſend thoſe Knights, or who were Ele&ors. 
(y) Brady againſt Pe- It is the Opinion of moſt learned ('y) Men, that Simon Mont- 
tyr, fol. 143- fort apprehended (from the Concourſe of the Nobility , and 
TR "28% their great Retinues, and the Example of his and the Barons 
Prattices at Oxford) ſome danger to himſelf and his Afﬀairs , 
and (o altered the ancient yy 7 
Upon the 5th. of Auguſt 49 H. 3. Simon Montfort was (lain at 
Eveſham, and all his Party routed 3 and the 8th. of September 
following , the King convened his Parliament at Minchefter , 
The old Form again Which according to the old form, conſiſted only of the Biſhops, 
uſed, Abbats, Priors, Earls, Barons and Great Men: nor did he con- 
tinue Mortfort's Method after, as appears by that Parliament 
| he called 50 Regr. | | | 
All the Barons'not By the Statute of Marleburgh 52 H. 3. it 19 evident, That e- 
ſummoned, but "i yen all the great Barons were not ſummoned , but only the 
moe" Iefler Barons. MOTe Diſcreet , and ſich as the King thought fit to call; and 
the like is obſerved of the leſſer Barons or Tenents i Capite : 
For if it had been by General Summons, that Reſtriction od 
the 
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the more Diſcreet had been uſeleſs 3 ſo that it appears , that 

what (z) Mr. Camder?s ancient Author obſerves, is true, That (+)3rirmmiz,fo1.122: 
after the horrid Confuſions and Troubles of the Barons Wars, W#* iv Xex 9ig. 
thoſe Earls and Barons, whom the King thought worthy to ut penn 
ſimmon by his Writ to meet, came to his Parliaments, and no w*nirenr, &:. & non 


other. all. 


The Preamble to this Statute of (a) Marlebridge runs thus (a) Star. Z4i:. 1576, 
in'Tottel, Providente ipſo Domino Rege, ad Regni ſui Anelie me-!' "5: 
liorationem & exhibitionem Juſtitie (prout Regalis Officii poſcit 
QUtilitas) pleniorem, convocatis diſcretioribus ejuſdem Regni tant 
majoribus quan minoribus, proviſun eſt & ſtatutun,ac concordatum 
& ordinatumn. 

According to Pulton the (b) Preamble is thus, That where- (4) rot. 14. 
as the Realm of Ernglaird, of late, had been diſquieted, with 
manifold Troubles and Difſentions, for Reformation whereof 
Statutes and Laws be right neceſſary, whereby the Peace and The Uſe and Benefit 
Tranquillity of the People muſt be obſerved ; wherein the King * +. 
intending to deviſe convenient Remedy, hath made theſe Ads, 
Ordinances and Statutes underwritten, which he willeth to be 
obſerved for ever firmly and inviolably of all his Subje&s, as 
well high as low. | 

Thas we ſee in the whole Reign of H. 3. (excepting in that 
Parliament of Montfort's Fation) the Biſhops and dignified 
Clergy, Earls, Barons and Tenents i: Capite, were only ſum- 
moned as Members of the great Councils ; and there were no 
Repreſentatives of the Commons; and the Kings Authority in 
ſummoning, diſſolving and making Laws is moſt manifeſt, 
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Shall now glean out of Tottel and Pultor's Editions of the 
| Statutes, the moſt material Preambles, which give light to 

the conſtituent Parts of Parliaments, to the Legiſlative Power 
in the King, with the Concurrence of the two Houſes, and 
how that in the Series of the Kings Reign hath been expreſſed, 
and ſuch other matters relating to the Parliament, as may ſhew 
the gradual Progreſs of their Conſtitution, to the uſage of this 
preſent Age; leaving the Reader to make his own remarques 
from the matters of Fa&t, and the expreſſions uſed by my Au- 
thors, and explaining ſome. 

The Preface to the Statute. of (a) Heſtminſter begins thus, (4) Ceux ſont lece/ts. 
Theſe are the Eſtabliſhments of King Zdward, Son to King Hem "penile Rey Ed. 
ry, made at Weſtminſter , at his firſt General Parliament after we/tmin}f.c5:. par os 
his Coronation, &c. by his Council, and by the Afent of the £9#*?, & par Paſ- 


ſentments des Arche- 


Archbiſhops, Biſhops, Abbats, Priors, Earls, Barons, and the ques, zve/ques, 4b- 
whole Commonalty of the Land thither ſummoned. | bes, Priores, Countes, 
This Parliament was prorogued before it met, and the Writ —_ ne, 
of Prorogation mentions only, Q#ia generale Parliamentun 10- terre illonques ſum- 
Strum, quod cunt Prelatis & Magnatibus Regni noſtri propoſuimus 79. Tottel. Stat. 
habere, 8 havi ogued it, eg. Re 
re, &c. Therefore having prorogued it, mwardamys, &c. 
Gg 2 Inter- 


ww 


228 Of the Parliaments in King Ed. the Firſt's time. Chap. XXVl- 


Interſitis ad traFandum &- ordinandun uua cum Prelatis & Mag- 
(b) Brady againſt Pe- atibus Regni noſtri,(b) 8&c.So that all the Members are included 
13h, fol. 147. inthe two general Terms of Prelati & Magnates, which great 
Men very frequently comprehended as well the Barozes Majores, 
as Mznores, the Earls, Barons and greater Tenents i Capite, and 
the leſs, 'which then were called the Community of the King- 
dom. 
(c) Pultor's Stir. 4x, The reſt of the Preamble of the Statutes made at (c) We#F. 
1275.3£E.1.f.19- zrinffer runs thus, Becauſe our Lord the King hath great Zeal, 
and deſire to redreſs the State of the Realm, &c. the King 
hath ordained and eftabliſhed theſe Ads under written. 
The Preface to the Statute de Bigamis, 4 OF. 4 Ed. 1. is thus 
(4) In praſentia vene- (4) expreſled, In the Preſence of certain Reverend Fathers, 
rabilium parrum qu0- Biſhops of England, and others of the Kings Council, the con- 
——_ -g01/-oper! ſtiturzons under written were recited, and after heard and pub- 
Concilio Regis recita- iſhed before the King and his Council ; for as much as all the 
te furunt cor/441u- King's Council, as well Juſtices as others did agree, that they 
ones ſubſcripte,f5 poſt . Op 
mod:n coram Domino ſhould be put in writing , for a perpetual memory, and that 


Rege & Concilio ju0 they ſhould be ſtedfaſtly obſerved. 


eufie © pun In the Firſt Chapter it is ſaid, Concordatur eſt per Juſticiarios 
lio tam Fuſticiarii e alios ſapientes de Concilio Regni Domini Regis, It was agreed 


quam alit concordt%*= ty the Jultices and other wile or ſage Men, of the Council of 


. Tottel. p. 4 , 
J _ ottel. p the Kingdom of the Lord the King. 


Perhaps (faith the judicious Doftor Brady) the beſt under- 
ſtanding of the preamble and firſt Chapter, may be , chat the 
Laws and Conſtitutions were prepared by the King and his 
(e) Anſwer to Peryt, (e) Council, with the Aſſiſtance of the Juſtices and Lawyers 
fol. 148. that were of it, or called to aflift in it, and declared after- 
(f) Pradie aitem Wards in Parliament : (f') for it is ſaid in the cloſe of the Sta- 
conſtituriones edire tute, The aforeſaid Conſtitutions were publiſhed at /Yeſtmin- 
furan, © cect, ter 11 the Parliament, after the Feaſt of St. Michael, the 42h. 
"4 of the Kings Reign, and thence forward to take place. 
The Preamble to the Statute of Glouceſter, Arno 1278. 6 E. 
(2) Pour amendment 1, 1s thus, (g) The King, for the amendment of the Realm , 
> fog Retain, por and for the more full Exhibition of Juſtice, according as the 
7s a_— Fay 5p benefit of his Office requires - having called the moſt diſcreet 
fit & Office _ of his Realm , as well the greater as the ſmaller ; It is eſtabli- 
. neo fyR. 70iaime, ſhed and unanimouſly ordained , as Pultox adds, after by the 
auxi bien des Gran- King and his Juſtices certain Expoſitions were made. 
on 3s "2 i TheStatute of Mortmain is thus prefaced, Nos pro (b) Uti- 
oletces eriits G68 Regni volentes providere, Remedium de Concilio Prelatorum, 
Tottel. fol. 50.  Comriture, Baronumt &* aliorum fideliunm Regui noſtri de Concilio 
(FATWOT: þ- 42 oſftro exiſtentium, providimus, ſtatuinus & ordinavimys, which 
(i) Pulton, fol. 35. (2) Pulton renders by the Advice of our Prelates, Earls, Ba- 
Anno 1279- 14-N0%. rong and Subjects of our Kingdom, being of our Council, the 
7M King hath provided, made and ordained ; whereas by Fideles 
15 to be underſtood the Tenents i: Copite. 
(k) Ce Roy per tu o The Statute of Aon Burnel, or Statute Merchant 11 E. r. 
per rour Jon Counſel according to Tottel, was made by the (4,) King bimfelf and 


dl 42.6 92, B18 Whole Council : That this Was dane in Paxliament, appears 
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by the Statute of Merchants, made in the 13th. of the ſame 
King, wherein it is ſaid, Our Lord the King , by himſelf and 
by his Council, at his (7) Parliament, which he held at For (1) 4 ſm Parlioment 
Burnel, 11 Regni, made and ordained theſe Eſtabliſhments z or of - Ms 4 Atton- 
as (m) Pulton hath it, The King cauſed the Statute made by (m) Put, fol. 36. 
the King and his Council at AFor Byrne! to be rehearſed, and 

hath ordained and eſtabliſhed. 

Since the 49 of FH. 3. to the 18 of Ed. 1. we find (#) no ©) &t.Par. 20 F.1. 

Writs for ſummoning of Knights, Citzens and Burgeſſes ; but ” 
the 24 of Je 18 Ed. 1. The King Hined ont the following 
Summons, Rex, &c. cum per Comites, Barones & quoſdam alios T* _ jd Sum- 
de Proceribus Regni noſtri nuper fuiſſemns ſuper quibuſdam ſpeciali- + woody 0 SIT 
ter requiſti, tam cum ipſis quant eum alits de communitatibus Regni es, renewed at the 
illins colloquinm habere, volumus & traFatum, &c. Tibi precipi- 119" = NG: 
mus quod duos vel tres de diſcretioribus , &+ ad laborandum poten- Two or three 
tioribus Militibus de Comitatn predifo, fine dilatione eligi, & eos Sights to be cho- 
ad nos, &c. wenire facias, 8c. cum plena poteſtate pro ſe & com- : 
munitate Comitatus preditti, ad conſulendum, & conſentiendum pro 
ſe & communitate illa,hiis que Comites,Barones && Proceres prediGi, 
tum duxerint concordanda, vel concorditer ordinaverint in premiſe 
ffs. The Ergliſhot which is , Whereas we have been eſpecial- 
ly petitioned and requeſted by the Earls, Barons and others of 
the great Men of our Kingdom, concerning certain matters , 
upon which we will have Conference and treat , as well with 
theinſelves as with others of the Counties of that Kingdom : 
We command thee, that without delay thou makeſt to be cho- 
ſen, two or three of the moſt diſcreet and ableſt Knights, for 
diſpatch of bufineſs of the Counnies aforeſaid, and cauſe them 
to come to us, @&c. with full Power for themſelves, and the 
whole Community of the County aforeſaid, to conſult and 
conſent for themſelves and that Community , to ſuch things 
which the Earls, Barons and great Men aforeſaid , ſhall think 
fit toagree upon. 

From this we may obſerve, That by Vertue of this Writ, no No Citizens and 
Citizens or Burgeſfles could be choſen or ſent to Parliament Ln but ny 
But only Knights for Counties : Secondly , The Scutage was - <a 
granted in this Parliament, as Do&or Brady hath noted, four- 
teen days before the Writ for Eleftion of Knights iflued out ; 
and it 1s (0) apparent , That the Statute of Weiixriufter the () rone?'s Sear. p, 
Third was made the Eighth of Jxly, which was a week before $5: 
they were to appear, and conſequently was made without 
them 3 for the Preamble rans, Dominys Rex iy Parliamento ſus 
apud Weſt monaſterium poſt Paſchanm Anno Regni ſui 18. viz. in 
quindena S. Johannis Baptiſte (i.e. 8 July) ad inſtantiun: Magna- 
tum Regni ſui conceſſit, providit & ſtatuzt. 

From this Writ and the Variation of the following Wrats, 
and other Records, the judictons Do&or Brady (p) notes, That (p) Anſver to Peyr, 
it was from the Kings Authority, and at this time, rhat the/* 5": 

Houſe of Commons came to be ffxed and eſtabliſhed, in the 


preſent conſtant form it now is and hath been for many Kings 
| Reigns, 
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Reigns, and it doth appear that King Edward the Firſt was not 
alzogether confined to any certain number of Knights, Citi- 
Zens, or Burgeſles, nor were ſeveral ſtri&t forms and uſages now 
praQtiſed, ever then thought of, or ſome legal Niceties or Pun- 
cilioes now in uſe, then judged of abſolute Neceſlity. 

(4) Pulton, An.1290. The Statute af Quo (q) Warranto in the Eighteenth Year of 

fol. 58. Edward the Firſt, faith that the King of his ſpecial Grace, and 
for the affeQtion he beareth to his Prelates, Earls and Barons, 
and others of his Realm hath granted, ec. 

(r) Idem, Anno 1293, The Statute de (r)MalefaForibus in Parcis in the Twenty firſt 


 — 


fol. 61. Year of Edward the Firſt, ſaith, Our Lord the King at his Par- 

lament, ec. at the inſtance of the Noblesof the Realmhath 
| granted, &*c. 

(5) Cl, 22 E.1,m.6, Anno 1294. the King iſſues ont his (s) Writs to cauſe two 

dorſo. -:-bes for a BIBS Out of every County to be choſen, ec. Dated the 

Graaty. gs 7 * Eighteenth of OFober, and the next day iſſues out Writs for 
other two to be choſen to meet at the ſame time and place. 

() Fol. 241. Out of Mr. Ryleys (t) Placita Parliamentornm it is clear,that 

* Clauſ.28 E.x.m.z. the Parliament which met on the Octaves of St. * Hilary or 

dorſo. the Twentieth of January, in the Twenty eighth Year of Ed- 


ward the Firſt, fate but eight days, the Writ for the Commons 
Expences, bearing date, Jamuarythe Thirtieth of the ſame Year 
and the Letter to the Pope, ſigned by the Temporal Lords for 
themſelves, and the whole Community of the Kingdom of Exg- 
land ;, 1s dated February the twelfth next following, after the 
The Barons ftay af- Commons had been diſmiſſed fourteen days : fo that the Ba- 
ter (2c Commons rons ſtill continued to ſtile themſelves the Community of Erng- 
Mae land, and both Spiritual and Temporal Barons, and others 
of the King's Council did ſtay and diſpatch much Bufineſs after 
(u) See Brady's An- all others were diſtmiſſed,as farther appears in a (#) Proclamation 
we aahatic the fo. 21 March,33 Ed. 1. Wherein the King gives the Archbiſhops,Bi- 
os ſhops, and other Prelates,Earls and Barons, Knights of Counties, 
Citizens and Burgeſlcs,and otherPerfons of the Commons, which 
by our Lord the King's Command came to this Parliament, ma- 
ny Thanks for their coming, and willeth that at preſent they 
return into their Counties, ſo as they readily, and without 
delay do come again at the time when they ſhall be remanded ; 
(») Sauve ls Eveſ- except the Biſhops, (») Earls and Barons, Juſtices and others, 
ques, bv rw, © 3 which are of the King's Council, who may not depart with- 
rres qui ſort du Con- OUt ſpecial leave of the King, | 
ſeil noſtre Seigneur le T ſhall not here enter into the enquiry how far the extent of 
| p *6 gr Jang ok the Power of the King's Council was in thoſe days 3 but it is 
' conge du Rey. very apparent that the King with advice of his Council, pro- 
EIN poſed Laws, and that others propoſed by the Houſes, were 
conſidered by the King and Council, as no doubt they are 
now confidered before the King gives his 'Aſſent to Bills. 
(x) Pulton, Ar.1304 SO 1N the Statute of the Definition of (x) Confpirators in 
Joh 7%. the three and Thirtieth Year of King Edward the Firſt, it is 
ſaid, This Ordinancewas accorded by the King, and his Council. 
in his Parliament. "9 Ln 
0 
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Alſo in the Ordinance of (y) Enqueſts, the Eighteenth of (2) dem, Amo 1305, 
Sept. in the Thirty third Year of Ea. the Firſt , Tt is faid it is 
agreed and ordained by the King and all his Council, that is, 
his Parliament. | 
As to the ſpecial Prerogative of the King in giving the ulti- 
mate Character and fiat to the Laws, every A& expreſſeth it; ſo 
the Statute of (z)Champerty,the Statutes are called by the King, (z) 18 5. 33 2, i; 
Our Statutes, and, Our Lord the King hath commanded ; and 
in the Statute de ConjunFim feoffat. 1t is ſaid, It is no new 
thing that among divers Eſtabliſhments of Laws, which we 
have ordained in our time ſo in theOrdinatio Foreſte, 34 Ed.1. The King Ordains. 
(a) We have ordained for our ſelves, and our Heirs. So in) 14. Amo 1306. 
the Statute De aſportatu Religioſorum, 35 Ed. 1. it is faid by the1* 73: 
Council of -his Earls, Barons, great Men, and other Nobles of 
his Kingdom, at his Parliament, Our Lord the King hath Or- 
dained and Enacted. 
I ſhall only note firſt, That in the Twenty eighth of this 
King thoſe the: (b)) King had appointed being ready to give (5) C1. 28 Z. 1. m.z. 
an account of the Perambulation of the Foreſts, the King you. 
put a preſentſtop to their report, and his determination ; be- 
cauſe the Prelates, Eris, Barons, and the reſt of the Magrates The Reaſon the 
of the Kingdom, in whoſe Preſence his own, and others Rea- £i7s villdetermine 
ſons ſhould be propounded, and heard, and by whoſe Coun: vice in Parliament 
cils he intended to work (eſpecially ſeeing they were bound by 
Oath as well as himſelf, to obſervejand maintain the Rights of 
the Kingdom and Crown) were not then preſent, and thoſe 
were not ſummoned who {hould propound their Reaſons, ſo 
far as the matters concerned them, and the King was not wil- 
ling without their- advice to put an end to the matters, there- 
fore he ordersthe Sheriffs tocauſe the two Knights that came to 
the laſt Parliament, by his Precept, now to come, and the like 
for the Cities and Burroughs, and if any were dead, or infirm, 
ſo that he could not.come, then to cauſe another to be choſen. 
By which it appears that it was only from the King's Indul- 
nce, and that he might more deliberately reſolve, for the 
{t advantage of his Subjects, and for their fatisfaQtion, that 
he would have the advice of a fuller Aſſembly. | 
We may alſo further note from hence;that it was in the King's 
Power to ſammon the ſame Knights, Citizens, and Burgeſles 
without a new Choice, except the Perſons were dead or infirm. 
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N this King's Reign, theſe follgying Particulars are moſt 
obſervable: In the Statute for (4) Knights, 1 Regs, it is aid (2) Puton, 4r.; 307. 
Our Lord theKing hath granted. | fol. 79. 

In the Summons, 5 £4. 2. the Precept to the Sheriff, is to The gne Knights 
cauſe to come to the Parliament, to be held at Weſtminſter, 5c. to come that 
thoſe Knights, Citizens and Burgeſles in his Bailiwick, which *=* orc 
he cauſed to come lately to the preſent Parliament at SR 

an 
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and which for certain cauſes went from the ſaid Parlianjent, 
(b)C1. 5 F. 2.m26, (b) or others fit for the Imployment, if they cannot be at 
— pM ad hoc ido- lexure, Dated Ofob. 11. 
neos loco joſorm j In the ſixth of Ed. 2. we have an example of the King's 
ad boc vackre non poſ- (e) praroguing the Houſe of Commons in thefe Words, Dominss 
Loyal 4 E. 2. m.27, Rex precepit quod Milites,Cives &+ Burgenſes qui ad Parliamentun: 
dorſo. Regis chidew fumnmonitum, convenerunt pro Comitatibus,Civitatibus, 
> ot Proroga- og, Burgis Anglie, ad propria remearent, ita quod reverterentur ibi- 

dem in craſtino S. Mich. prox. future ſub pena qua decet. So that 
as they were commanded to return home, ſo they were ap- 
pointed a time to return under the Intimation of a Puniſh- 


ment, 
(4) Pultor, Ar. 1315 The Preamble to.the (d) Articali Clexi rans thus, That by 
oo with his OE Kings Progenitors and humſelt,at the Inſtance of the Prelates, 
conc xeviſe Ar- Certain Articles were made, and in the Parliament at Lircoly, 
ticles after the Par- « Regxzj, he cauſed them to be rehearſed before bis Council, 
liament ended. 24 made certain anſwers to be correted;z and to the reſidue 
of the Articles, anſwers were made by him and his Council, 
and » by way of Charter they are publiſhed at Tork, 24 Nov. 
IO Regt. 
(e) 14. 1316. fol. $3. The Statute of (e) Gavelet at Londondaith, It is provided 
by our Lord the King, and his Juſtices. 
(f) 14. Arno 1323- In the Statute deTerris (f) Templariorum, it is ſaid,Great con-. 
17 E.2-f0.91. ference was had before the King himſelf, in the preſence of 
the Prelates, Earls, Barons, 'Nobles, and great Men of the 
Realm, and others preſent 3 whereupon the Greater part of the 
The King's Council King's Council, as. well the Juſtices as other Lay-men, being aſ- 
and Juſtices frm. £mbled, the Juſtices affirmed preciſely, ec. After the recital 
of. Particulars, the words are, It is ordained and agreed in rhe 
ſame Parliament. 
Anno 1326. the laſt of Ed. 2. There is a Prorogation of the 
(2) Claiſ. 20 E. 2. (g) Parliament, before meeting, which runs thus, That though 
mM. 4. dorſo. the King had: intended Colloguium & TraFatum, Conference 
A Prorogation be- nd Treaty inthe Quindene of St, Andrew, by. Iſabel the Queen, 
and: Edward/his eldeſt Son, Gyſtos of the Kingdom (the King 
then being beyond Sea,) and the Prelats, Proceres, &+ Magnates 
Regri, and ſo had;commanded two; Knights of the Communi- 
(b) Quis ramen qui- ty. of the County, two Burgeſles of: every Burrough ;. (þ)), yet 
buſdam de caufis 1*- 154. certain cauſes neceſſiry and: profitable, he: hath prorogued 


ceſſaris © utilibua 


predif. Parliemen- the ſaid Parliament and Treaty unto the day after Epipha- 


tum © Tratatum uſ- C. 
que in craſtinum Ept- mJ » & 
phanie prox. jam ſu- 


eur. 5c. duximus pro- Of the Parliaments in King Edward the Third's time. 


rog2ndum. 

(s) Pulton, 4n.1327. THE Preface to the Staffites at (a) Weſtminſter, 1, Ed. 3. is 
fol. 93+ thus : To the Honour of God, &rc. King Ed. 3, at his 
Petition made by Parliament held-at Weſtminſter, ec. at the requelt of the Com- 
the, Commonalty ,to qggnalty. of: his Realm, by the Petition made before him and his 
the King and his Council in the. Barliament., by, aflent: of: the: Prelates, Earls, 
: Barons, and' other: great: Men aſlembled.: at- the- ſaid Parlia- 


ment, 


— 
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ment , hath granted for him and his Heirs for' ever, theſe Ar- 
edles, * oy D145) Favkg | « 

The title of the Statute made at (b)) eprminfs, 27 Nov. (b) Idem,Anno 1329. 
4 EA. 3. is this. Atthe requeſt-of the Commons theſe things be #* 97: 
Eſtabliſhed, and Enacted by our Lord the. King, his Prelates, :&abiithed ana en- 
Earls, and Barons, and other of the ſame Parliament, atted by the King, 

So that at Weſtmrinſter (c) 5 Ed. 3. Our Lord the King by gre ab i00d. 
the Aſſent of the Prelates, ec. and other Great Men, and at the fol. 100. 
requeſt of his People, hath granted and eſtabliſhed. | 

The Preamble to the Statutes at Tork. (4) 9 E. 3, runs thus, (4) em, Amo 1335. 
It was ſhewed to our Lord the King, by the Knights of the {$197 \. .,.. 
Shires, Citizens of the Cities, and Burgefſes of Burroughs Knights, &e. for the 
which come for. the Commons of the ſaid Shires, Cities and ©07mons; "__ 
Burroughs, Our Lord the King, &c. by the Aſſent of his Pre- ax rn bl PE: noms 
lates, &*c. and other Nobles of this Realm ſammoned at this the King's Council. 
Parliament, and by the Advice of his Council, being there ;. 
Upon the ſaid things diſcloſed to him, Ordains, ec. et] 

So the Statute at (e) Weſtminſter 10 E. 3, is, Our Lord the (e) 1m, 4mo 1346. 
King by the Aſſent of the Prelates, &c. and at the Requeſt of?- :©5- 
the Kmghts of Shires, and his Commons by their Petition, hath 
Ordained, Eſtabliſhed, e*c. - | 

The Preamble to the Statute for the Clergy, 16 pr. 14 E. 3. 
runs thus, At the Petition of Joh» Archbiſhop of Canterbury, 
and other Prelates, upon deliberation. had with the Peers of 
our Realm, and other of our Council, and of the Realm ſum- 
moned to our ſaid Parliament. 

Thusfar we find the King Eſtabliſhing and Ordaining upon 
the Petition of the Commons, as alſo of the Prelates, with the Aſ- 
ſent of the Prelates and Nobility and his Council. Before Ipro- 
ceed to thoſe Statutes which mention the aflent or advice of 
the whole Parliament, I think fit to inſert at large, the Repeal 
of an imperfe& Statute made 15 Z. 3. F 

There having been (f) a Statute made, That Miniſters of (f )/4em,Arno 1541. 
the Church ſhould not anſwer before the Kings Juſtices for *5 # 37% 525: 
things done tenching the Juriſdiction of the Church :. For what repeal of Law un- 
reaſons, and in what manner this was repealed, will beſt ap-. %uely procured. 
pear by the Kings Precept to the Sheriff of Lzzcolz, which runs 
thus: | | | 

Whereas at our Parliament, ſummoned at Heewinſer in 
the Quindene of Eaſter laſt paſt, certain Articles, expretly con- 
trary ta the Laws and Cuſtoms of our Realm of Zrgland, and 
to our Prerogatives, and Rights Royal, were pretended to be 
granted by. us in the manner of a Statute. And conſidering, 
how by the Bond of our Oath we be tied to the obſervance 
and defence of ſuch Laws, Cuſtoms, Rights, and Preroga- 
tives 3 and providently willing to revoke ſuch things to their 
own State which be ſo improvidently done. Upon Confe- 
rence and Treatiſe thereupon, with the Earls, Barons and 
other Wiſe Men of our faid Realm; and becauſe we never con- 
ſented to the making of the ſaid Rs, but as1t then behoved 

us, 
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Obſervations upon 
it, 


Kings not bound to 
conſent to what Bills 
the Houſes propoſe, 


us, we diflimulted in the Premiſles, by Proteſtations of Re- 
vocation of the ſaid Statute, if indeed it ſhould proceed, to 
eſchew the danger, which by denying the ſame we feared to 
come, for as much as the faid Parliament otherwiſe had been, 
without diſpatching any thing, m difcord diflolved, and fo our : 
earneſt buſineſs had likely been ruinated, which God prohibit, 
_ the faid pretended Statute we protmſed then to have 
caled. | 

It ſeemed to the ſaid Earls, Barons, and other Wiſe Men, 
that ſithence the Statute did not of our Free Will proceed, the 
ſame be void, and ought not to have the name or ſtrength of 
a Statnte, and therefore by their counſel and affent we have 
decreed the faid Statute to be void, and the fame as much as 
it proceeded of Dread we have agreed to be adnulled, 

Nevertheleſs, that the Articles contained in the id pre- 
tended Statute, which by other 'of our Statutes, or of our 
Progenitors Kings of Ergland, have been approved, ſhall ac- 
cording to the form of the ſaid Statute, in every point, as con- 
venient is, be obſerved, and the ſame we do only for the Con- 
ſervation and Redintegration of the Rights of our Crown, as 
we be bound, and not that we ſhould in any wiſe grieve or 
opprefs our Subjedts, whom we defire to rule in lenity and 
gentleneſs. So the King commands all theſe things to be open- 
ly Proclaimed, 1 OZ. 15 Reg. 

Fromthis Statute we may 1/2. obſerve, That without the Kings 
free and expreſs conſent, there can be no Law paſsd. 2/y. The 
Biſhops are not mentioned in this, it being contrary to ſome 
Liberties Churchmen claimed by the Canons. 3/y. The Kings 
aſſent was not compleat, but only a temporary one, like a Sa/- 
v0 Fare, leſt his earneſt buſineſs for which he called them 
ſhould miſcarty for want of a ſeeming compliance therefore he 
is faid to promiſe the Sealing of it (which was in that Ape the 
Charadteriſtick of Confirmation) but never did it, bur rather 
made fome kind of Proteſtation in the preſence of ſome, that 
what he did was unwillingly. 4/y. That ſeeing it did not pro- 
ceed of his Free Will, ' therefore by the advice and conſent of 
the Earls, Barons, and other Wife Men, it is declared void : 
Laſtly, The principal reaſon why he gave not his free conſent 
to it, was becauſe it was agamſt his Coronation Oath, where- 
by he was tied to the obſervance, and defence of the Laws, 
Cuſtoms, Rights, and Prerogatives : So that upon the whole, 
hey that would adviſe their Princes to conſent to whatever 
Bills the Houſes ſhould tender (as in the Chapter of Factious 


Members of Parliatment Iſhall have occaſion to diſcourſe) may 
leam from hence, That the King found himſelf obliged to con- 
ſent to no Bills contrary to the 
ors : fitch were thoſe the unhappy Parliament of 41 in 


w, Cuſtoms, Rights and Pre- 


pore of the Militia, and their other dethroning Bills ; and 
oftate, artother Parliament in the Bill of Seclufion, endeavoured 
to impoſe upon their Soveraigns, contrary to the fundamental 
Laws and Prerogatives of the Crown. To 
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To proceed, The Preface of the Statute at (g) Weſtminſter, (2) 14. 1346. fel 
7th. May 20 E. 3. runs thus, Becauſe that by divers complaints ' " 
made to us, we have perceived, that the Law of the Land 
(which we by our Oath are bound to maintain) is the leſs well 
kept, &c. we greatly moved of Conſcience in this matter, e$c. 
by the aſſent of the great Men, and other Wiſe Men of our 
Council, We haveordained, ec. 

The Preamble to the Statute of Labourers ( h) repealed (5) em,4no 1249, 
23 E. 3. was thus, Upon deliberation, and treaty with the #4 120- 
Prelates, and the Nobles, and learned Men aſliſting us, of their 
- matual aflent ordained ; and that Statute for Labourers 
which remains in force, 25 E. 3. ſaith, Whereas it was ordain- 
ed by our Lord the King, and by aſſent of the Prelates, Earls, 

Barons, and others of his Council, e*c. 

It is apparent by ſeveral Records, That the Kings of Ezelard $o one Knight for a 
have not tied to the certain number of Knights, Citizens, ounty, when two 
and Burgeſſes, though for a long while, two only have been $9 the King 23: 
choſen of each ; but heretofore, ſometimes but one, other times one Knight, one Ci- 
two or three, as that 18 E. 1. and 4 Knights 22 E. 1. +5 prog 

Befides which liberty there isa (7) memorable Record in this 3. nm. 2 ch 
Kings Reign, wherein the King appointed the qualifications of ©) © 24 F- 3 p. 2. 
ſuch as were to be choſen Members of the Houſe of Com- © * 

MON. 

The Writ is dire&ed to all the Sheriffs of Exgland, Quod de Qualification of 
Comtatn tuo duos Milites, ec. de diſcretioribus & probioribus Mi- eanen © v 
litibus, Civibus, &* Burgenſibus, & ad laborandum potentioribus, 
qui non fant Placitatores, querelarum manntentores, aut ex hujuſ- 
modi queftu viventes, &c. ſed homines valentes, & bone fidei, & 
publicum commodun diligentes, eligi. 

Pleading Lawyers, Maintainers of Plaints, and ſuch as lived 
of ſuch like gain were forbid to be choſen upon ſome particu- 
lar Reaſon of State then inducing it, of which I ſhall write 


gs. in the Chapter of Parliaments. 
The other Preambles moſt (&) remarkable in this Kings Reign, (+) Putton, 4r. 1350. 
are moſtly, By the aſſent of the Prelates, Earls, Barons, and? 2+: 25 F- 3 
other great men, and all the Commons, or of all the Com- fi. 125. 
monalty of the Kings Realm. The King hath Granted, Or- Afient of the Com- 
dained, Eſtabliſhed, cc. _—_ 

The Statute for the Clergy (1) 25 Regni, faith, Our Lord (1) iden, mo 1350. 
the King ſeeing and examining by good deliberation, the Pe-1% 122: | 
titions and Articles delivered to him in his Parliament, &c. 
by Sizoz Archbiſhop of Canterbury, and other Biſhops of his 
Province, upon certain Grievances, ec. by the aflent of his By the Aﬀent of his 
Parliament, for him and his Heirs, willeth and granteth the **Vament. 
Points underwritten. 

The Statute of Proviſors,25 E.3. is (2+) ſingular in its Preamble, (m) 14.1350.f0/.12g. 
That whereas, in the Parliament 15 E. x. at Carliſte, the Petition 33 *- EPS 
heard, put before the ſaid King and his Council in his ſaid Parliae his Oath to remedy 
ment, by the Commonalty of the ſaid Realm, containing, ec, Miſchictsand Dama- 


51M . . es to his Realm, b 
whereupon the ſaid Commons have prayed our Lord the King cord of his Pegpls 
Hh 2 


that in Parliament. 
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that fith the right of the Crown of Erglend, and the Law of the 
ſaid Realm, 1s ſach, That upon the Miſchiefs and Damages 
which happen to his Realm, he ought, and is bound by his 
Oath, with the accord of his People 1n his Parliament, thereof 
to make Remedy and Law, and remove the Miſchiefs and Da- 
mages, which thereof enſue, ſo pray the King thereupon to or- 
dain Remedy. | 

@) 14:1353.fl.131, The Statute of Proviſors (# ) 27 F. 3. runs, Our Lord the 
King, by the Afſent, and Prayers of the Great Men, and Com- 
mons of this Realm, &c. hath ordained. 

(0) dem, Anno 1353- The Statute of ( o) Staple 27 E. 3. hath a ſingular Preface 

fol. 133- whereas good deliberation had with the Prelates, Dukes, Earls, 
Barons and Great Men of the Counties, that is to ſay, of every 

One Knight for a County one, for all the Counties; and fo of Cities and Bur- 

County, and ſo for 1 zhs, &c. by the Council and common conſent of the ſaid 

Cities and Bur- | ; f . 

roughs. Prelates, &c. Knights and Commons, the King hath ordained, 
&c. In the 28. Princes are named after Prelates. 

) dem, Anno 1362. The Preamble of the Statute at (p) Weſtminſter 36 E. 3. 


tothe x "oft of the TUNS thus; The King at the requeſt of the Commons, by their 
Ootaony, Petition delivered to him in the ſaid Parliament, by the Afſent 


of the Prelates, Dukes, Earls, Barons, and other Great Men in 
the Parliament aſlembled, have granted for him and his Heirs for 
ever, the Articles underwritten. d 
In the Second Chapter, of which it is ſaid, The King of his 
own Will, without motion of the Great Men, or Commons, 
hath granted in eaſe of his People. 
(4) Idem, Anno 13638, The Statutes made (4) 42 E.3. have only, At the Parlia- 


fol. 159. ment of our Lord the King, it is afſented and accorded. $0 


(r) 1dem, Anno 1369. IN (7) 43 E. 3. The Prelates, Great Men, and Commons ſeeing 
fol. 190. the Miſchiefs, pray the King in this preſent Parliament there- 
upon to ordain Remedy. 


% 


(s) 1dem, Anno 1376, The Preamble to the Statutes (s) 50 E. 3. runs thus, The ' 


fol. 191. Prelates, Dukes, Earls, Barons, and others aſſembled at the 
Parliament, &c. Our Lord the King deſiring much, that the 
Peace of his Land be well kept, and his faithful Subje&s in 
quietneſs and tranquillity maintained, hath therefore made and 
ordained certain Ordinances, and alſo granted certain Graces 
and Pardons to his Commons of Ezgland. 

In all which, it isevident, the Two Houſes had no more but 
an Adviſing, or Petitioning and Afſſenting Power. It is every 
where expreſled that the King ſolely Ordaineth, Eſtabliſheth, 

Granteth. However he owns an obligation by his Coronation 
Oath to make good Laws for his SubjeQs. 


- 
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CHAP. XKEYVE. 


Of the Parliaments of England, during the Reigns of King Rich- 
ard the Second, to the Firſt Year of King James the Second. 


HE Preface to the Statutes at ('a) Weſtminſter, 10 R. 2. (1) pun £1999 
is thus, Richard by the Grace of God, &+c: to the She- } ol. 163, : 

riff of Nottingham, Greeting 3 Know you, That to the Honour 

of God , &c. by the whole Afſent of the Prelates, Dukes, 

Farls and Barons of this our Realm, at the inſtance and ſpe- Special Infance ang 

cial Requeſt of the Commons of our Realm, aſſembled at our R<queſtof theCom. 

Parliament, We have ordained and eſtabliſhed certain Statutes 

in amendment and relief of this our ſaid Realm. 

That at (6b) Glonceſter, 2 R. 2: is thus, Our Lord the King (5) den, Arno 1378. 
at his Parliament, e&c. amongſt other things there aſſented and 7: "55: 
accorded, hath made certain Statutes and Ordinances. 

The Preface to the Statutes at (c) Weſtminſter, the fame (4) 411, 1379. fol. 
year, runs thus, Our Lord the King, &c. of the Afent of the 157: 
Prelates, Dukes, Earls, Barons and other great Men, and of 
the Commons of this Realm ſummoned, ec. hath ordain- 
ed. 

In the firſt Chapter of the Statutes at ('d) Northampton , (4) Idem, Anno 1330. 
4 R. 2. it is thus, The Commons of our Parliament have pray- fol. 165. 
ed us, by their Petition delivered to us, at our preſent Parlia- 
ment , &-c. We conſidering the ſaid Supplication , will and 
grant by.the Afſſent of the Prelates and Lords aforeſaid. 

In the Fourth Chapter of the Statutes at ('e.) Weſtminſter , (e) tem, Anno 1332. 
s R. 2. The Members accuſtomed to be ſammoned to Parlia- /* 175: 
ment, are particularly by their Degree diſtinguiſhed, viz. Arch- 
biſhops, Biſhops, Abbats, Priors, Dukes, Earls, Barons, Ban- 
nerets, Knights of the Shires, Citzzens and Burgeſſes, which 
laſt are frequently comprehended by the words Others or Com- 
monalty. 

The Preamble to the Statutes 8 R. 2. at (f) Weſtminſter, is (f) en, An. 1384. 
to the Honour of God, and at the Requeſt of the Commonalty, Joh. 179. 
of the Afſent of the Prelates, Great Men and Commons afore- Afent of Commons. 
faid, Our Lord the King hath cauſed to be maae. 

The Statutes 9 R. 2. at ('g) Weſtminſter , are thus prefaced, (g) mm, Amo 1355, 
Our Lord the King of the Aſent of the Prelates, Dukes, Mar- #* 179: 
queſſes, Earls, Barons and Commons, hath ordained and eſta- 
bliſhed. 

The (6) Preface to the Statute 10 R. 2. 1s very full in the Ex- (b) em, Aro 1386. 
preſſions of the kindneſs of the King to his Subjects in this Form, #9 15e- 

Know ye for the Reverence of God, and to nouriſh Peace, 
Unity and good Accord, in all Parties within the Realm, and 
eſpecially for the common Profit and Eaſe of our People, and 
good Government of the ſame (which we chiefly deſire) of 


the Aſſent of the Lords and Commons aſſembled in Parliament, a_ = to Lopds 


PE: 
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we have cauſed 'to be made a Statute. So in the 11th. Regri 
(G) Hem, Anno 1387. (3) the King heartily defiring, That the Peace of the Land, be 
fol. 181. well holden and kept, and his faithful Subjects nouriſhed and 
governed in Quietneſs and Tranquillity 3 and in that at Weſe- 
(E) Hem, Amo 1338. tinſter (k,) 13 Regni, For the Honour of God and Holy 


fol. 182. Church, and for the common profit of his Liege People. 
7) Amo 1359. fol. In the Firſt Chapter of the Statute at (1) Weſtminſter, 13 R. 
189. 2. it is thus expreſſed, That our Lord the King, at his Parlia- 


Grievous Com- ment holden at Weſtmisſter , &c. hearing the grievous Com- 
plaints of the Com- 11aints of his ſaid Commons, &c. the more becauſe Charters 
I of Pardans have been eafily granted in ſuch Caſes ; the Com- 
mons requeſted, that ſuch Charters might not be granted. To 
The King will ſave whom the King anſwered , That he will fave his Liberty and 
os ant RE- Regality as his Progenitors have done heretofore : But to non- 
Ca riſh the more Quietneſs and Peace within this Realm , by the 
| Aflent of the Great Men and Nobles he hath granted, ec. 
(m) Idem,Anno 1396- In the (#-) Statute 20 R. 2. By the Aſlent of the Prelates, 


jo: Tem, Anno 1397. Lords and Commons, The Title of the Statutes at (2) Weſt- 
fol. 200. minſier 21 R. 2. 1s thus, It is to be underſtood, that our Lord 


the King, &c. of the Afſent of the Prelates, Dukes, Earls, Ba- 
rons and Commons of his Realm there aflembled , hath made 
Repeal of Statutes Certain Statutes and Ordinances. Amongſt the reſt is a Repeal 
made by Threats. of the Statutes made 10 R. 2. For that they were made by 
Threats given to the King, and by conſtraint. | 
So it may be noted, That Herry the Fourth repealed all the 
Statutes made in the laſt Parliament, 21 R. 2. 


Of the Parliaments in King Henry the Fourth's time. 


(a) Idem, Anno 1399- HE Preamble to the Statute at (a) 2Yeſtminſter 1 H. 4, 
fol. 200. runs thus, Henry by the Grace of God, e*c. to the 
Laud and Honour of God , and Reverence of Holy Church, 

for to nouriſh Unity, Peace and Concord, of all Parties with- 

in the Realm of Ezgland, and for redreſs and recovery of the 

fame Realm of Ergland, which now of late hath been dange- 

rouſly put to great Ruin, Miſchief and Deſolation, of the Al 

Inftance and ſpecial ſent of the Prelates, Dukes, Earls, Barons; and at the Inſtance 
Requeſtof theCom- and ſpecial Requeſt of the Commons of the ſame Realm aſ- 
_ ſembled, &c. hath made, ordained and eſtabliſhed , certain 
Ordinances and Statutes. Throughout all this Kings Reign, moſt 

of the Prefaces are much the ſame, By the Aſent, or Advice 

and Afſent of the Prelates, &c. At the Requeſt or ſpecial In- 

ſtance and Requeſt of the Commons. 

Aﬀent of the Lords Only inthe Preface to ſome, it 1s, By the Afſſent and Advice 

—— od” Lords Spiritual and Temporal : this Diſtin&ion being 

BOON moſtly brought into uſe in his time, as may be ſeen in the 4th. 

6th. and 9th. of his Reign. 


Of 


f 
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Of the Pawliaments in King Henuy the Fiſts time. 


"HE Preamble to the Statutes at («) Weſtminſter x H. 5. (2) em, amo 1413. 
| - rnvs thus, Our Lord the King at his Parliament, &c. b Sh 
the Advice and Afent of. the Lords Spiritual and Temporal, 
and at the ſpecial Inſtance and Requeſt of the Commons of 
this Realm, hath ordained, eſtabliſhed, &c. and ſo' much like 
all the reſt , except the Statutes 4 H. 5. (6b): which hath, Our (5) 4m, Anno 1416, 
Lord the King, with the Aſſent of the Prelates, Dukes, Earls, /** 3+ 
Barons, and ar the ſpecial Inſtance. and Requeſt of the Com- 
Mons. 


Of the Parliaments in King Henry the Sixth's time. 


HE Preamble to the Firſt Statute of (a) Weſtminſter , (2) lem, Amo 1422. 
| 1 H. 6.is thus, At the Parliament held at Weſtminſter, /* 239: 
&c. Our Sovereign Lord the King, by the Advice and Sovereign Lord the 
of the Lords Spiritual and Temporal , and at the ſpecial In- King: 
ſtance and Requeſt of the Commons of the Realm, &c. hath 
cauſed to be ordained and eſtabliſhed, &c. The 24. 3d. 4th. 
and 6th. of H, 6. are the ſame. 
As the firſt Statutes, call him Our Sovereign Lord, which was 
not uſed formerly ſo in that of the 8th. of H. 6. he is ſtiled 
Our moſt Noble Chriſtian Lord 4 &c, 
11 Regni (b) part of a new Phygle was uſed, By Anthority (4 );4en, 4m 1433, 
of Parliament, which after ſome while is now familiarly uſed 5 ## 251- 
that Preface runs thus, By the Afſent of the Lords Spiritual 
and Temporal, 'and at the ſpecial Requeſt of the Commons 
in his faid Parliament afſembled , by Authority of the ſame By Authority of the 
Parliament, Our Sovereign Lord the King hath ordained and * P=liament. 
eſtabliſhed divers Statutes, Declarations and Ordinances. 
The Preface to the Statutes at (+) Reading, 31 Regni hath (c) dem, Aus 1452. 
theſe words, Our Lord the King, by Aflent of the Lords Spi- /*: 255: 
ritual and Temporal, and the Commons, being in theſaid Par- 
hament, and by Authority of the ſame Parliament, hath made, 
ordained and eſtabliſhed divers Aﬀts and Statutes. Here the 
Commons Aſſent is joyned with the Lords, whereas in moſt 
others of his Reign it is, At the ſpecial requeſt of the Commons. 
So it is 1n that at WVeſtzrinſter, which is like the firſt 5 only 
faith, Qur Sovereign Lord, &c. the Thirty ninthof his Noble 


and Gracious Reign. 2 


of the Parliaments in Kine Edward the Foxrth's Reign. 


'HE Preamble to the Statutes of (a) Weſtwrinſter, 1 Regeri, (4) 1d:m, Anno 146%, 
. is, Edward by the Grace of God, &c. to the Honour {7 i |, 
of God and Holy Church, to noariſh Peace, Unity and Con- Graz of God. 
cord within his Realm (which he much defireth) by che Ad- 

vice and Aſlent of the Lords Spiritual and Temiporal of the 


ſame 


, 


| , _- we i OE oe 
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ſame Realm , and at the ſpecial Requeſt of the Commons of F 
his ſaid Realm afſembled , by Authority @f the ſame Parha- 
ment, hath ordained. IN 
* 'Thereſt of the Prefaces vary very little , except that in the 
3 E. 4. itis, Bythe Advice and Aſſent of his Lords Spiriwual and 
Temporal, .and the Commons, &*c. 


Of the Parlianent in King Richard the Third's time. 


HE Preamble to'the Statutes at (a) Weſtminſter, 1 R. 3. 
 runs:thus;: Richard:by the Grace of God, &+c. to the 

Honour of God and of Holy Church, and for the Common- 
Advice and Aſent wealth of his Realm of Ezgland, &c. By the Advice and Afſ- 
of Lords Spiritual fag of the Lords Spiritual and Temporal, and at the Requeſt 
_— ITS bs of the Commons of the ſaid Realm, ſummoned to the ſaid 
mons. Parliament, by the Authority of the ſame Parliament , hath 

ordained and eſtabliſhed, for the Quietnels of his People, cer- 


tain Statutes. 


(4) ldem, Anno 1433- 
fol. 315. 


Of the Parliaments in King Henry the Seventh's time. 


= v9, I: HE Prefaces to all the Ads in his (a) Reign, are much 
SENT. alike, thus, The King our Sovereign Lord Herry, &c. 
To the Honour of God, &c. By the Aſſent of the Lords Spiri- 
tual and Temporal, and the Commons in the ſaid Parliament 
aſlembled, and by Anthorigy of the ſaid Parliament, hath done 

to be made certain Statutes and Ordinances. 


Of the'Parliaments in King Henry the Eighth's time. * 


NN /F| OST' of the Prefaces to the 204h. of his Reign are the 
ſame as in King H. the 7th. mutatis mutandis. 

(a) 1d. fo.392 The Title of the 21 H.8. (a) only is, Statuta ad Remepub- 
licam ſpe antia edita in 1 Seſſione Parliamenti, &c. Anno Reeni 
invidti|ſumi Principis Henrici, 8c. 

(14. fol435-  In-the-5#. Chapter'of the Ads of the (b) 24th. of his 

The Yau our 30- Reign, it-is thus, Be it 'enaQted by the King our Sovereign 

VeIEB2 1 Lord, with the Aﬀent of the Lords Spiritual and Temporal, 
and the Commons of this preſent Parliament afſembled , and 
by Authority of the ſame : So-moſt of the reſt are, excepting 

| (-)14 #1465: that in: the ſecond Chapter of the 26. of (c) his Reign, it is 

b-. . ol, Therefore be it enafted by Authority of this preſent Par- 

: IaMENT. 

: (414 Ffol-435- So in the firſt Chapter of the (4) 28 Regs, -it is ſaid; For the 

May it pieat® ©. Remedy whereof, may it pleaſe the King our Sovereign Lord, 

"fi by the Aﬀent; &c. it may be enated.' | 

(e) 14. 20 37-.- The. Title-of the Atts 31 H. 8. (e) runs thus, Henry the 

# 51th, and in 9tÞ. Oc. Defender of the Faith, and in Earth ſupreme Head 

3 rarth Supreme Immediately under Chriſt, of the Church of Zzelard, to the 

K. - Head, Oc, Honour of Almighty God, Conſervation of the true Dorine 


of 


* 
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of Chriſtian Religion, and for the Concord , Quiet, and 
Wealth of this his Realm, and Swbjeas of the fame, held his 
moſt high Court of Parliament,  &c. wherein were eſtabliſhed 
theſe A following - and in the firſt Chapter It is ſaid, Be it Be it enafted, ©. 
enacted by the King; our dread Sovereign Lord, and by the 
aſſent of the Lords, Spiritual and Temporal , ard by the 
Commonsof this preſent Parliament aſſembled. = 

The Thirty ſecond of #. 8. hath theſe Expreſſions, which 
day the faid Parliament contiriued by divers Prorogations, was 
by His Graces Authority finiſhed and diffolved, amongſt many 
other the Aﬀts following,By his Highneſs, with the aſſent of the 
Lords, Spiritual and Terrporal, and the Commons aſſembled 
in ___ Parliament, have been Eſtabliſhed, Ordamed, and 
Enacted. 


Of the Parliaments in King Edward the Sixth's Reign. 


N the firſt Chaprer of the firſt { 2 ) Statutes made 1. Reg- (a) 14. fel.637. 
nn, It 1s ſaid, The Kings moſt Excellent Majeſty, mind- King's Excellent 
ing the Governance and Order of his moſt loving Subjefts to Majrfty— Princely 
be in moſt perfe& Unity and Concord in all things, &c. as nc6. " w_—_ 
his moſt Princely Serenity and Majeſty, hath already declared 
by evident Proofs. Be it enacted by the Kings Highneſs, with 
the aſſent of the Lords, Spiritual and Tettporal, and of the 
Commons of this preſent Parliatnetit affembled, and by the 

Authority of the fame. | 
In the ſecond and third Year of Ed. 6. they ate called (6) 14. fol.712. 
(b) Ads in the Seſſion, ec. humbly prayen, That it may be 
Ordained, and Enacted by His Majeſty, with the aſſent of the 
Lords and Commons in this preſent Parliament aſſembled, and 
bythe Authority of the ſame. 
- The reſt aremuch, what like thoſe foregoing. 


Of the Parliaments in Queen Mary's Reign. 
| (a) 1d, * fol.$17. 
| PF the Title of her firſt (4) Ads, ſhe is ſtiled, Deferzder of Ordained and en- 
0 


the Faith, and Supreme Head 0 the Church, &c. Be it there- m__O- 
reordained and chatted by the Queen ottr Sovereign Lady, and Ant F* Lord: 
with the aſſent of the Lords, Spiritual aid Tettiporal, atid of Seiritual and Tem- 
the Cotntnons in this preſent Parliathent aſſethbled; atrd by the $9132 2 Gon 
Authority of the fame. HEne 

Aﬀter the Marriage of (b) Queen May, with Kihg Phitp ©) 1. fol831. 
of Spain, the title 1s only, As thadein the Reign of our Sove- 
reign Lord and Lady, Phzlip and Mary, Defenders of the Faith; 
leaving out Supreme Head, cc. 

In the foutth arid (c) fifth of Philip and Mary, in the Bo- (-)14 fol86;. 
dy of the Ads, it is thus, Be it Ena&ed, Ordained, afhd Fſta- 
bliſhed by the King and Queens Majeſty, the Lords Spiritual 
and Temporal, and the Commons in this preſent Parliament aſ- 
ſembled, and by the Authority of the fame. of 

| Ii 
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Of the Parliaments in Ouneen Elizabeth's time. 


E may obſerve ſomething new in the Acts of this 
Queen; we havenoted once in Herry the Eightl's time, 
the two Houſes pray that it may be enatted, and ſo in Edward 
(4)14, Ffeol.873. the Sixth : but in the firſt (4) Chapter of the Ads of this Queen, 
Moſt humbly be- it 1s more full thus, Moſt humbly beſeech your moſt excel- 
ſeech Your moſt Ex- ent Majeſty, your faithful and obedient Subje&s, the Lords, 
cellent Majeſty. 78 f ] 
Spiritual and Temporal, and the Commons of this your pre- 
(5)14, feol.874. ſent Parliament aſſembled ; and in another (6b) Paragraph, 
That it may pleaſe your Highneſs that it may be further enacted ; 
and in another place, It ſome redreſs (by Authority of this 
High Court of Par- your High Court of Parliament, with the aſſent of your High- 
lament. neſs) be not had and provided. 
5 Eliz. Cap. 1. it 1s thus expreſſed, Be it therefore Enacted, 
Ordained, and Eſtabliſhed by the Queen our Sovereign Lady, 
and the Lords Spiritual and ona gw: and the Commons in 
this preſent Parliament afſembled, and by Authority of the 
ſame. And in the Eighth, Be it now Declared and Enadted by 
the Authority of this preſent Parliament. 
Moſt of all the reſt of the Atts of her Reign are expreſſed 
after ſome of theſe forms. 
The 43 of her Reign, in the Firſt Chapter it is thus, In moſt 
humble wiſe beſeechen your moſt excellent Majeſty, the Lords 
Spiritual and Temporal, and the Commons of your Highneſs's 
Parliament aſſembled. 


Of the Parliaments in King James the Firſt's Reign, 


(4), folnoss. HE Title of his firſt (4) As is at the Parliament begun, 
&-c. To the pleaſure of Almighty God, the Weal pub- 
lick of this Realm, were Enacted, ec. 
In the Firſt Chapter, We therefore, your moſt Humble and 
Loyal Subjects, the Lords Spiritual and Temporal, and the 
1n moft humble and Commons in this preſent Parliament aſſembled, in moſt hum- 
lowly manner do be- hJe and lowly manner, do beſeech your moſt excellent Majeſty, 
ry that it may be publiſhed and declared in this High Court of 
Parliament, and Enafted by Authority of the ſame. 
(b)14, fal.zx0o86. In the Second Chapter it isſaid, Be it further (6b) Ena&ed by 
the Kings moſt Excellent Majeſty, by, and with the Afent and 
Conſent of the Lords Spiritual and Temporal, and the Com- 
mons in this preſent Parliament aſſembled, and by Authority 
of the ſame. 
In the Seventh of King James, is only expreſled, Be it En- 
ated by the Authority of this preſent Parliament, ec. The 
reſt agrees with ſome of theſc. 


of 


EE. 


Chap. XXVII. Of the Parliaments i K. Charles the Firſts time. 24.3 


Of the Parliaments in King Charles the Firſts Reign. 


H E Preface of his Firſt (a) Parliament, is, At the Parlia- (-) 14. fol.1226. 
ment, &c. To the high pleaſure of Almighty God, and 
to the wea! publick of this Realm were EnaCted, oo. 

In the Firſt Chapter (6) it is ſaid, Be it Enacted by the (4) 14. fol.r22y. 
Kings moſt excellent Majeſty, the Lords Spiritual and Tempo- B it enatted by the 
ral, and the Commons in this preſent Parliament aſſembled, ©" v* 
and by the Authority of the ſame. 

In the runny of the Petition (c) of Right it is thus (6) 7. fol.1229. 
worded, Humbly ſhew unto our Soveraign Lord the King, the Petition or Ryght. 
Lords Spiritual and Temporal, and Commons in Parliament 
aſſembled, &c. and the cloſe of it is, All which they moſt 
humbly pray your moſt excellent Majeſty, as their Rights and 
Liberties according to the Laws and Statutes of this Realm, ec 
and that your Majeſty would be graciouſly pleaſed, | 

In the Seventeenth of the ſaid King, (4 ) Chap. 6.' it is thus (4) 4. fol.1237. 
expreſſed, Therefore the Kings moſt excellent Majeſty, out of 
his Princely care, &c. by the Afſent of the Lords Spiritual 
and Temporal, and Commons in this preſent Parliament aſſem- 
bled, and by the Authority of the ſame, Ordaineth, EnaReth, 
and Eſtabliſheth. 


Of the Parliaments in King Charles the Seconds Reign. 


HE Preface to the Acts of the two Houſes ( a) begun (4) 11. fol.1249. 
25 Apr. 1660. not ſummoned by the Kings Writ, is 
much the ſame with that of King Charles the Firſt, and King 

James, mutatis mutandis. In the Third Chapter it is ſaid, Be 

it Enacted by the Kings moſt excellent Majeſty, and the Lords 

and Commons afſembled in Parliament. In the Fourth Chap- 

ter, (b) The Commons do by and with the Advice and Con- (4) 14. fole125 1. 
ſent of the Lords in this preſent Parliament, and by Authori- 

ty of the ſame, give and grant unto you our Supreme Liege Supreme Liege-lord 
Lord and Soveraign one Subſidy, ec. and Sovereign, 

In the Firſt Chapter 13 Car. 2. the (c) enaQting part is thus @) 14. fol.200. 
worded, Do moſt humbly beſeech your moſt Excellent Majeſty, Moſt humbly be- 
that it may be Enadted, and beit Enadted by the Kings moſt Ex- << Your moRtEx- 
cellent Majeſty, by and with the Advice and Conſent of the ms TT We: 
Lords and Commons 1n this preſent Parliament Aſſembled, and 
by Authority of the ſame. The reſt of the Ads in King Charles 
the Second's Reign, are continued in the ſame form. 


The Titles of the AQs of Parliament, x Fac. 2. our moſt 
Gracious Soveraign, are, At the Parliament begun at Weſtmin- 
Fer the 19th. Day of May, Anno Dom. 1685. in the Firſt Year 

of the Reign of our moſt Gracious Soveraign Lord James, ec. 
The EnaQting part of the granting an Impoſition, ec. thus, 
Moſt Gracious Soveraign, We your Majeſties moſt Dutiful and 
I12 Loyal 


— — <> — 
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paſs to conſider our preſent Conſtitution of Parliaments. 


Loyal Subjects, the Commons Aſſembled in Parliament, to- 
wards a Supply, ec. and with an humble and thankful ac. 
knowledgment of your Majeſties favourable and tender regard 
to us your Commons, have cheartully and unanimouſly given 
and granted unto your Majeſty, an Aid and Affiſtance——and 
we do humbly beſeech your Majeſty, that it may be Enacted, 
and be it Enacted by and with the Advice and Conſent of the 
Lords Spiritual and Temporal, and Commons in this preſent 
Parliament aſſembled, and by the Authority of the ſame. 

All the other Acts which are not Grants of Aid, Afliſtance, 
or Supply, are conceived in the latter words. 

By this full enumeration of the moſt conſiderable Expreſli- 
ons, either of Records or Hiſtorians, relating to the Great 
Councils or Parliaments from Wzlkiam the Conqueror's time to 
this preſent Age, (which in a continned ſeries of time I have 
deduced, it appears, that till King Johrs time, only the Pre- 
lates, Earls, and Barons, and ſuch of the great Tenents 7 Capite 
as were not Barons, were ſummoned, and at the Kings plea- 
ſure by ſpecial Writ 3 and after King Johr's Charter, the leſ- 
ſer Tenents i» Capite by General Summons. Alſo, that the 
Charters of Kings wherein they granted Liberties to their Sub- 
jects were received as Laws, and gave as ample Satisfaftion as 
now The King wilſeth, doth to paſs a Bill tendred for his-Roy- 
al Aſſent by both Houſes; and there was good reaſon, becauſe 
it paſſed under his Broad Seal. 

Likewiſe, when the Conſtitution of Parliament was altered, 
49 H. 3. whereby in place of the Tenents 72 Capite, which 
were numerous, two Knights were choſen, probably by the 
reſt of the Tenents iz Capzte for the Shire-, and two Citizens, 
and two Burgeſles for Burroughs, to: repreſent all thoſe that 
held 72 Capite, and it 1s likely all other their Suabfeudatary Fe- 
nents yet the number was not conſtantly obſerved, there be- 
ing ſometimes Knights, and no Citizens or Burgeſles, ſometimes 
one Knight, one Citizen, and one Burgeſs, 'other times two or 
three Knights, left 'as it ſeems to the Sheriffs, or the Chuſers 
EleQion, till after it was fixed as it now is, for two Knights, 
two Citizens, and two Burgeſles, unleſs in ſome places of Wales, 
where to this Day, ſome two or three Burroughs chuſe but one 
or two Burgeſles. 

Likewiſe 1t 1s worth the obſerving how gradually the Ad- 
vice and Afent hath paſsd from the Advice of the Biſhops and 
Nobles to the Aſſentlikewiſe,and ſometimes at their requeſt,on- 
ly the King ordains; and then from the Perition of the Commons 
to their joyning in Advice, and after to their Afſent, and many 
other material progreſſive alterations, which in this recapitulation 
Icannot inſiſt upon,till it hath cometo that conſtitution ſo much 
to be valued by all wiſe Engliſhmen, as it is the product of the 
generous condeſcenſions of Gracious Kings, and the wiſe con- 
trivance of our conſiderate Anceſtors. Therefore I ſhall now 
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CHAP. XXVIII. 


Of the modern rightly conſtituted Parliaments. 


SECT. 1. 
Of the General Uſe of Parliaments. 


Have before given an account how the Perſiaz Laws were 

made by the (a) King, his Princes, Governonrs, Nobles, (a) Diet, cap, 6. 
and Captains, as 1n a great Council of ſeveral Orders with the *: 7: © 
Sovereign 3 but we have an older example in Scripture, that _ Councils in 
ſeems to be the Pattern of all great Councils, ſuch as we call Avi 
Parliaments, under a Monarchy. For it is ſaid, (b) Moſes (5) Zegem procepir 
commanded us a Law, even the Inheritance of the Congrega- novis Moyſes heredi- 
tion of Jacob, and he was King in Jeſurun 5 when the Heads *—_ 
of the People, and Tribes of Iſrael were gathered together, £7 pud retifimum 
Here is the King, Moſes, commanding a Law, and the Heads ” * 9g. nem ys 
of the People, the Princes, or Houſe of Lords, and the Tribes ; Tribuvus ns, 
that is, ſome to repreſent the chief of the Tribes, like our ®?: 33: 4 5: 
Houſe of Commons. 

The Roman Senate, under the Emperors, reſembled our an- 
cient Great Councils that confiſted of ſach as the King conve- 
ned, and of the Patrician and Equeſtriay Order. The Comitia 
bore no- reſemblance with our Commons, and the Am hid y- 
onican (c) Aſſemblies, the Achaian, Bochan, and Pan F&tolian, -. )*A : 
were Aſſemblies of Deputies, as the States General of Hol- ..,; «pens 
land. | 

*nch Aﬀemblies, in all ſorts of Governments are neceſſary : Neceſſary in all Go- 
for be the Empire neverſo vaſt, and the Sovereigns Power ne. ments. 
ver ſo great and uncontroulable z yet without Conſultation had 
with the Princes and wiſe Men, for the conſtituting Laws, and 
modelling the frame and methods of his Government, it would 
ſoon without ſach ( 4) Buttrefles and Underſetters , ſinking (4) is confilii expers 
in its Foundation by its own weight, with an hideous ruſh be = w_ /ua, Horat, 
cruſhed into an heap of Rubbiſh. IIS 

In Democracy Great Councils are needful, that thereby the 
(e) Precipitancy and fury of the Common-People, by their (+) 71a 4 :7. 
gravity may beartempered, the common fort being apt to do 7 Democracy. 
every thing with a willful Violence, which never ſacceeds i — 
well, when not direed to a right end. If their publick af. | 
fairs were not committed to a ſele& number of Truſtees, no- 
thing would be brought to any Iſſue, ſince none can be heard, 
where all ſpeak, nor any good Produ& be from a jumble of 
thoſe Atoms. 

Ariſtocracy it ſelf conſiſts in a ſele& number of the wiſeſt and 
ableſt to govern 3 who in publick Conſultations have no pri- 
vate ends : Yetin the great Councils, of neither of theſe ys 
O 


In Ariſtocracy, 
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of Government, is there to be found that ſtayedneſs, order- 
lineſs, or reſolntion for the public good,. as in Monarchy. 
In Monarchy. Why ſuch Afſemblies are not only convenient, but neceſſary 
(f) 'oalze 3 5; under Monarchy, thereare many weighty Reaſons. (f) Xero- 
&y iv, 6; 6x4- phon obſerves that a ſingle Perſon ſees or hears but little, and 
_J_ ' Princes muſt have many Eyesand Ears, which ina ſpecial man- 
Too: Bemivs ner theſe Great Councils are ; from all parts of the Dominions - 
een. _ bringing notice of what 1s amiſs, and wants redreſs, as well as 
Chanda 1, "_ * what is orderly, and wants encouragement. 
Satisfaftory to the Beſides,. Princes thereby have the opportunity to give their 
Subjett, Subjects ſatisfaction in their Adminiſtration , preventing the 
ſurmiſes and jealoufies of the Nobility, Gentry , and common 
People, that he ſleights them in not calling them ſometimes to 
conſult about affairs of Moment. 
The Prince therewy Furthermore the Prince by ſach congreſs, conſults his own 
_ the Worthy Intereſt, in coming to the Knowledg of the moſt able, aGtive, 
IE and popular Subje*ts,whereby he may fingle out ſuch asaremoſi 
fitted for public Imployments, to ſerve him in the ſeveral offi- 
ces of Government, and all (who thus have a ſhare in the de- 
bafing, and conſulting about Laws) will not only be witneſ- 
ſes of the Prince's Grace and Favour, in granting ſuch as they 
have deſired, and aflented to 3 but will be ſo many Heralds of 
his Wiſdom, and careof his Peoples good Government, and fo 
many vigorous enforcers of the Execution of thoſe Laws they 
have ſo lately afliſted to prepare. 
The Princeisskreen- Likewiſe, as Privy-Counſellors, and other Officers, are 
ed from Obloquy. ſometime as Skreens to Princes, to ward off the Obloquy of 
the Mobile, when ſomething isimpoſed that may be wholeſome, 
though ſomething bitter to their Palates : So eſpecially are 
theſe great Conventions neceffary, where uſeful Laws, though 
ſevere, are to be enatted, Money to. be raiſed, or other Im- 
poſitions laid upon the People, who do much more cheartully, 
[s) —Tun cetera and leſs repiningly obey, when they know ('g) the Nobility, 
parit,  andtheir own Repreſentatives,have judged them convenient. All 
” ann F = Men naturally loving that ſach Impoſirions may immediately 
bus aft. reſult from themſelves, rather than they ſhould be enjoyned 
by the Princes Arbitrary power, according to that of Clas- 


dian, 


——Obſervantior «qui 
Fit Populus, nec ferre negat, cunt viderit ipſum 
AuForem parere ſui. 


The General uſe of good Parliaments is ſuunmed up in the 

(k) M8. Sgeech, #1, ( þ) Chancellors Speech, 2 Elzz. thus : That the principal 
1562 | rene. Calle of their Aſſembly was, that things there propoſed, may 
fits of” parliaments. ÞE orderly, and diligently debated, deeply confidered, and 
thereupon wiſely concluded. To examine whether any Law, 

already made, be too ſharp and ſore, and ſo over-burthen- 

ſometo the Subje&, or over-looſe and ſoft, and fo over-dan- 

gerous 


' 
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Berous to the State : For that acriores ſunt morſus intermiſſe 
Libertatis, quam retente. He further adds, The uſe of them is 
to conſider the want and ſuperfluities of Laws, whether Craft, 
Malice or Covetouſneſs hath deviſed any ways or means to 
defraud the Benefit and Force of Laws ; and in matter of Po- 
licy, for the more perfe& upholding and eſtabliſhing the Sove- 
raigns Royal State, and the Preſervation of the Common- 
weal committed to the Princes care. 


Bodin (i) commends the Conſtitution of the Government (i) £ib. 3. de Kepub. 
in Exgland and Spain, that they have Parliaments once in three ?: 35®: 


Years ; whereby Princes upon any imminent danger, may have 
recourſe to their Council and Afliſtance, to defend their Coun- 
tries from Hoſtile Attempts, to raiſe Money for public Neceſli- 
ty, cure the Diſeaſes of the Commonweal, confirm the State, 
appoint Laws, hear the Complaints of the grieved , amend 
Male-Adminiſtration, by calling il Mannagers to account, un- 
derſtand what the Prince otherwiſe may be ignorant of, and 
generally to have counſel in all things , which in Prudence are 
neceſlary for the happy Government of the Commonweal. 


Sir (kh Tho. Smith faith, As in War, where the King himſelf # Commonwealth, 


part Is Co 2. Þ» 37* 


- 1s1n Perſon, with the Nobility,Gentry and Yeomanry,the Pow- 
| er and Force of Exgland is: So in Peace and Conſultation , 
where the Prince 1s to give Life, and the laſt and higheit Com- 
mandment, the Nobility for the higher, the Knights, Eſquires 
and Gentlemen for the lower part of the Commonwealth, and 
the Biſhops for the Clergy, be preſent to advertiſe and conſult, 
and ſhew what is neceſlary for the Commonwealth ; every 
thing being adviſed with mature Deliberation, every Bill be- 
ing thrice read and diſputed upon, in either Houſe apart, and 
after the Prince himſelt doth conſent thereto, that 1s the Prin- 
ce*'s and whole Kingdoms Deed : whereupon no Man can juſt- 
ly complain, but muſt accommodate himſelf to find it juſt, 


It : t ve See Prynne, part I. 
good, and obey it 3 and concludes, that whatever the People 2 - * wr Log 


of Rome might do, either in Centuriatis, or Tribunitiis Co- 
mitiis, the ſame may be done by the Parliament of Emg- 
land , which repreſenteth, and hath the Power of the whole 


Kingdom. Thus far of the general uſe, now to the Conſtitu- 
tion. 


Concerning the word Parliament, it is concluded by moſt, Of the word Parlis- 
to come from the French word parler, to ſpeak 3 therefore be- 


fore the word was uſed by our Hiſtorians, as appliable to this 
great Convention, the Latin word Colloguinm was frequently 
uſed, to ſignify a Conference betwixt the King and the great 
Men ſummoned to conſult, adviſe, and take Counſel with 
the King, and among themſelves. 

Yet before the word was uſed to fignifie theſe great Aſſem- 
blies, we find it applied to other Meetings in William Rufws's 
time 3 For I:gulphys, Abbat of Croyland (ſpeaking of private 
Conſultations in that Abby) ſaith, That Semannus de Lek, 
(a) coming before the Convention in their publick Parlia- 
ment, 


(4) Yeniens coram con- 
ventu, in noftro pub- 
lico Parliamento, 9s. 
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nent, took his Oath of Fidelity to them, as Serjeant of their 
Church. 
The Firſt that is noted to uſe this word among. all our Hi- 
(b) Convenit ad Par- Ttorians, is (Þ,) Matthew Paris, Anno 1246. 30 HY 3. where he 
{onenrm Genera); laithz There came to the moſt general Parliament to London, 
Anglie, 5c. p. 674. the whole Nobility of all the Kingdom of England. 
()CI. 49 #.3.4.x1. The firſt Mention of it on Record, isin the (c) Writ of 
Summons to the Cinque Ports, ſummoning them ad inſtans 
Parliamentun Bar : and the next is in the Writ of Proroga- 
) CI. 3 E.1.20, fon of the (d) Parliament, 3 E. 1. where it is twice men- 
dorſo. tioned in the Writ, generale Parliamentum noſtrum , &- eoden: 
Parliamento. 
Having premiſed thus much concerning the Name and firſt 
uſage, I ſhall now diſcourſe of it in particular. 


SECT. 2. 
Of the Summons of the Prelates. 


HAT the King is Capnt, Principinm, & Finis Parliamen- 
 #, as Sir Edward Coke notes, is obvious to all. The 
The Summons only Summons have been conſtantly from the King , or in his 
from the King, Name. 
In the former Chapters I have diſcourſed out of our Hiſto- 
rians, that the Great Councils were always convened by the 
Kings : Now I come to prove it by Records, and ſhall note, 
firſt the Summons to the Prelates, then of the Nobles, and 
thirdly, of the Knights, Citizens and Burgeſles; only noting 
ſome of the remarkableſt of them from Mr. Pry»:,who hath fo 
fully writ of them 1n his brief Regiſter of Parliamentary Writs, 
mn four parts, and his Brevia Parliamentaria Rediviva, to whoſe 
indefatigable pains in tranſcribing ſuch an infinite of Records , 
all Antiquaries, Lawyers, and Stateſmen will be always be- 
holding ; though in the uſe he made of ſach , before the late 
King's Relianration, or at leaſt, while he fate in the long Par- 
liament, few Loyal Men can follow his Dodctrines. 
All the Writs before the Sixth of King Joh» , whereby any 
were ſummoned to great Councils, are utterly loſt : that runs 
(e) Clauf. 6 Fob. m. (e) thus, Mandamwus wobis, rogantes, quatenus omni occaſione & 
3. arſe. « :» dlatione poſtpoſita, fieut nos, & honorem noſtrum diligitis , ſitis 
King Fobn's time. 4d 10s apud London, &c. nobiſcum trataturi de magnis & arduis 
negotiis noſtris,& communi Regni Utilitate— veſtrum habere conſi- 
lium & aliorum Maginatum Terre ndſtre— Abbates & Priores con- 
ventuales totz Dineceſss citari jaciatis. 
(f)Clanſ. 26 #; 3, The ſecond Record is (f) 26 H. 3. directed to Walter Arch- 
m. 13. dorſo. biſhop of Tork; differing from the " churk in theſe particulars : 
Sicut nos & honorem noſtrum ; here is added, Pariter & veſtrum 
ligitis, in fide qua nobis tenemini. 
20 38 H. 3g. the Writ is direged to the Archbiſhop 
of Canterbury— Paternitatem veſtrans omni qua poſſumus afſecti- 
| on 


c 
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afſeFione rogamm, quatenus nos, & Jura noſtra totaliter inde- 
fenſa non deſerentes, cum ommi celeritate convocetis coram vobis Capi- 
tulum veitrum Cathedrale, Archidiaconos, Viros Religioſos, > Cle- 
runt vobis ſubjeun, inducentes eos omnibus modis quibus poteritis 
quod nobis in tanta meceſſntate liberaliter ſubveniant. 

[ donot bring in this as a Writ of Summons to a Parliament, Th-& $ymmons for 
but only as a ſpecial Writ to excite the Clergy, to a free, vo- Military Aid. 
luntary and liberal Contribution for defence of Gaſcoigr , and 
ſo to ſhow the Cuſtoms of Benevolences 1n that Age, out of 
Parliament. 

The next (g) Writ of Summons of the Prelates to a Parlia- (9) c1uy. 49 7: ;. 
ment, was that of 49 H. 3. directed to the Biſhop of Dureſz , oro 11. in [chedulz, 
wherein the occaſjons of ſummoning are reckoned to be after "x. prey 
the great Tronbles, being quieted by giving the Prince Hoſtage, the Commons al 
for eſtabliſhing the Peace ; therefore to provide with whole- *<7< !ummoned, 
ſome Deliberation, and to eftabliſh , and totally to compleat 
with full Security a Peace, &c. Et ſuper quibuſdam aliis Regni 
' noſtri negotiis qua ſine conſilio veſtro & alorum Prelatorum & 

Magnatum noftrorum, nolumm expediri, cum eiſdem tratatum ha- 
bere nos oporteat, vobis mandamus, Rogantes in Fide & DileTio- 
ne quibus nobis tenemini, &c. 14 Nov. 

The next (þ) Writ is that of 23 E. 1. to the Archbiſhop), X 
of Canterbury, thus, Quia ſuper quibuſdam arduis negotiis, nos C5 dorſo. 
Regnum noſtrum, ac vos, ceteroſq; Prelatos de eodem Regno tan- 
gentibus, que ſine veſtra aceorum preſentia nolunns expediri, Par. 
liamentin noſtrum tenere ac vobiſcum ſuper hiis colloquium habere 
wzolnnmms & tratatum, 24 July. 

The fame Year 23 E.1. therewas another (7) Parliament ſam- 1 ,, - ,, , 

moned by this memorable Writ, dire&ed to the Archbiſhop of r/o. 
Canterbury : Sicut Lex juſtiſſtma provida circumfpeFione ſacrorunt 
Principum ftabilita hortatur, ut quod onmes tangit, ab omnibus ap- 
probetur, fic CF innit evidenter, ut communibus periculis per reme- 
dia proviſa communiter obvietur : Thenreciting the King of Frence 

his frauds concerning Gaſcoign and his Hoſtile preparations, 
adds, proviſa jaculaninus ledunt:; ſo commands him 3s fide c> di- 
k7ione, to be perſonally prefent, &c. Premmnientes Priorem 
Capitulum veſtre Eccleſie, Archidiaconos, totumqne Clerum weſtre 
Dieceſes, facientes quod iidem Prior & Archidiaconus in propriis 
perſonis & diFum Capitulum per unum,idemque Clerus per duos Pro- 
Crratores idoneos plenam & ſafficientem pore ab ipfis Capitulo 
& Clerohabentes, una vobiſcun interſnt modis omnibus tunc ibidenz 
ad tratandum, ordinandum, & faciendum nobiſcum, & cum c4- 
teris Prelatis & Proceribus & aliis Incolis Regni noſtri, &c. 30 
Sept. 

The Variations of the Writs are moſtly theſe, That the cauſe The commanding 
of the Summons is diverſly exprefled, according to the preſent part of the Sum- 
emergence. Sometimes the word is Mandamys rogantes, other- > © 2Þpear. 
while as 27 E. 1. #. 16. EffeFnoſe requirimus, & roganns, 

Rogammns ſpecialinzs, Nihilominus injungendo mandanms, as the 
lame years m. 9 dorſo. Jnjungentes the fame year : firmiter in- 
Kk jungendo 
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jungendo, 30 E. 1. 2. 9. dorſo: Iterato mandamus, Cl. 33 E.1.m.8, 
dorſo, Firmiter injungendo mandanns, Clauſ. 11 E.3. part 2.m.10, 
dorſo, Rogantes mandanms, Cl. 38 H.6. m.29. dorſo, Rogando man- 
damns, Cl. 22,23 E. 4. m. 11. dorſo. and fo 15 Carol: 1. fol. 20, 
Theſe are the greateſt variations in the Mandatory part, which 
was moſtly to be perſonally preſent themſelves, the Biſhops, 
Abbats, Priors, Deans , and Archdeacons, and one Proctor 
for the Chapter, and two for the Clergy of the Dioceſs. Some- 
times the word is, Sitis apud nos omnibus pretermiſſts, as 27 E. 1. 
27. 16, dorſo, or, Perſonaliter interſitis, the ſame Year, x. 9. 
dorſo, and 30 E.1. 1.7, 9. dorſo, and ſeveral other, or, Sitis 
in propria perſona veſtra, vel per ſufficientem procuratorem a vobis 
plenam poteſtatem habentem, as Cl. 6 E. 2. m. 2. dorſo, or, qua- 
tenus omni excuſatione voluntaria ceſſante, as 4 E. 3. m. 13. dorſo, 
or , propter arduitatem &* magnitudinem negotiorum abſentiant 
_ nequinms nec volumus — excuſare : other times, 
eſpecially Sede vacante, to ſend a Proctor, or Proxy, thus, 
Sufficientem Procuratorem plenam a vobis poteſtatem habentem, mit- 
+) Clauſ. 6 E. 3. tatis,as 27 E.1. 11.9. dorſo. But (k,) other times thus, Sciertes pro 
m. 36. dorſo. certo, quod niſi evidens & manifeſta neceſſitas id expoſcat, non in- 
tendemns Procuratores ſeu excuſatores pro vobis admittere; and gives 
the reaſon why,as they loved the King,and his Honour, and the 
tranquillity and the quiet of the Kingdom, they would be pre- 
(1) Propter arduita- ſent, becauſe of the (1) arduity, or difficultneſs of the bufineſs. 
Ty Sorin P'* Ancther reaſon is given, Hy. I1E.3. part I. me. 15. leſt 
by their abſence the expedition of the Kings Afﬀairs ſhould be 
retarded or deferred 3 and in another, becauſe of the abſence 
(m) Fuerunt non abſ- of them, oftentimes ( 2 ) the great Afﬀairs have been retard- 
OY Peg a8 ed, to the diſprofit of the King and his Kingdom. 
pius retardata. ; In the 12th of E. 3. it 1s very {tric thus, ( ) Attentis pre- 


un) Clauſ. 12 E. 3+ miſſorum arduitate, & imminentibus periculis, quacunque excuſa- 
part 2, m. 32. dorjſo. 


& 13 E. 3. part 2. $101 ceſſante , perſonaliter interfitis. And 14 E. 3. after the 

m. 1. dorſo. King had taken upon him the Title of Kizg of France, the 
charge for their appearance was very ſtrict los ficut hono- 
rem noſtrum, & ſalvationem ejuſdem Regni noſtri Angliz, cetera- 
rumque terrarum, ac juriun noſtrorum prediftorum, ac negotiorun 
expeditionene diligitis, nullatenus omittatis; and ſo in many 
others. 


Co) Clauſ. 16 E. 3- There isa prevalent Argument uſed in the (o) 16 E. 3. when 


part 1, m. 39. dorſ0. he ſummoned a Parliament in his abſence, to induce the Pre- 
Scituri 200 gratitue 


dinem, © ingratirudi- 1AtES, and other Members to appear.perſonally, That the King 
new, qo nb be «= lets them know, that he will more weigh the Gratitude or In- 
prdrarhgets - gratitude, which they ſhew.him in his abſence, than if he were 


derabimus quam þ fu- preſent, and he will take care to reward them according to 


erant, dum praſentes thejr merit. 
eſemus, {5 ea curabie 


mus juxte merira, ſex Another, the Cl. 2 R. 2. 2.3. dorſo, That the King would 

demerita compenſare. 11 No Wiſe have them excuſed, unleſs they were detained with 
ſuch an Infirmity as they could not labour, The words are, 
niſt tanta infirmitate tunc detenti fueritis , quod aliqualiter illuc 
laborare non poteritis, nullo modo excuſatos habere volunus. 


The 
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Tne ends of theſe Summons were ſometimes general, and 
ſometimes ſpecial. The general Cauſes were expreſled by the 
common (p ) Profit of the Kingdom, the Ardna negotia nos & (p) Communi Regni 
ſtatum Regni tangentia. Other times, as 25 £.1. M. 6. dorſo, Ar- "are, Cl. 5 Fo. 
” » 33. dorſo. 
duis &* urgentibus negortiis nos, &» vos, EO totum Regnum noſtrum The Cauſes of Sum- 
tangentibus. Other times, (q) ad ſalvationem Corone noſtre Re. moning, 
ie, & communem utilitatem populi Regni noſtri. w__ oder 
] he Preamble to the Writ of Summons 4 E. 3. 1s very (7) res (rc. 4 Z. 3. n.13. 


markable. Rex, &c. Qualiter negotia, nos & ſtatum Regni n6- MM Cat of 
ſtri contingentia, poſtquam ſuſcepimns gubernacula Regni noſtri hnc= Summons. 


uſque in noſtri dampnum, & dedecus, ac depanperationem populi 
noſtri deduca erant, veſtram credimus prudentiam non latere : 
propter quod, non wvolentes hoc, urgente conſcientia, ulterins ſuſti- 
nere, ac deſiderantes toto corde, ſtatum &» Regimen Regni noſtri, 
ſecundum juris ac rationis exigentiam, ad honorem Dei & tranquil- 
litatem, & pacem Sante Eccleſie, ac totius populi ejuſdem Regni 
reformari  Ordinavimws, &c. Parliamentum, &c. 

The 22 of E. 3. hath a peculiar ( - ) Clauſe, Quod difFun (-) Cl.22 F.3.part 2, 
Parliamentum non ad Auxilia ſeu Tallagia a populo dici Regni "9 © 
noſtri petenda, vel alia onera eidem populo imponenda, ſed duntaxat 
pro juſtitia ipſe populo noſtro, ſuper dampnis & gravaminibus ſibi 
illatis facienda. 

Another conſiderable ( #) Clauſe is to be found 31 E. 3. Zt (+) ct. 31 F.3.m21. 
quum predidta negotia perquam ardua ſine maxima deliberatione ©|* 
tam Prelatorum & Cleri, quam Magnatum, & Communitatis ejuſ- 
dem Regni, nullo 10do expediri poterunt 5, ad quorum expeditio- 
nem Auxilium & Conſilium tam a wvobis, &c, habere neceſſario 0- 
portet. 

The (x) Preamble 3 H. 6. is to enquire how Juſtice hath («) c1. 3 #7. 6. m. 9. 
been done, &c. Qnia nos jam dum in Annis degimus teneris, an 410 | 
pax & juſtitia nbilibet inter Ligeos noſtros Regni noſtri Angliz 
(fone quarum obſervatione Regnum aliquod profpicere non poteſt ) de- 
bite conſerventnr,, &* exhibeantur necne, &c. Therefore he ſun. 
mons a Parliament. : 

The caufe (w) of the Summons 22 E. 4. is thus expreſſed, (w)c1.22 0 23 2.4. 
Quibuſdam ardais > wrgentibus negotiis, nos, ſecuritaterm, & de- "+ "5+ 40110. 
fenſronem Eccleſie Anglicane ac pacem, tranquillitatem, bonum pub- 
licume, & defenſfonmem Regni moftri, & Subditornm noftrorun 
ejnſdens concernentibus. Therefore he furnmons ther. 
| The ſpecnal caufes are moltwhat to have fupply againft the Speciat Cauſes of 
Kings Enemies, the Frexch or Scotch Kings : and it is to be 29mons. 
noted, that in the Summons of king E. 5. moftty the (x) Scots (+) Scotts Inimicis, & 
are not only called the Kings Enemies but his Rebels, which #e5-175u« no/trss, 
implies thera Subj os ara of the Homage done to his Fa- yard PEN Men 
ther, and ſo 8 E. 2. M. 24. dorſo, it is called, Terra moſtra 
Scotie, though he was the moſt unfortunate of all our Kings mn 
his Expeditions agamtt that Kingdom. 

Fhe firſt { x) Writ I have found, wherein it is fard, the (4) c1.14 F.3.port 2. 
King called his Pavhament with the Advice of his Conntcil, was - 28: 4orſ0. 


| ; 38.05 Sar origin ® Be ice of 
I4 E.3. quia de auiſaneento _ roſtri ordingvingy, and fo whe King's Council. 
K Kk 2 in 
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in 46 EF. 3. and afterwards ſometimes uſed, and often omit. 
ted, but 1n later times generally uſed. 
Thelaſt conſiderable thing in their Writs, is what the Prelates, 
&c. ſummoned, were to do at theſe Parliaments, which moſt- 
(2) Yeſtrum expedit what 18 comprehended in theſe Words, That it i:(z)expedient to 
FT Fr ” par C': have their Counſel, or »obiſcum ſuper difis negotiis traFaturi, 
What the Summo- moors nn confulium impenſuri, 23 E. 1. m. 9. dorſo; or, ad 
ned were todo. trafFandum, ordinandum, & faciendum nobiſcum, Cl. 24 F. n. 
mM. 4. dorſo, Ad ordinandum de quantitate & modo ſnbſtdii , 
Ibid. m. 7. dorſo; habere colloquium & traFatum, Clanſ.2 E. 2. 
2. 20. dorſo, & ad tratandum & conſentiendum, Cl. 6 EF. 9, 
(a) Cl.14 E.3-par.1. 2, 2. dorſo. Soin (4a) another, Ordinabimus quod juxta conſili- 
m. 33- dorſo. um veſtrum,@& aliorum Prelatorune, Magnatum,ceterorumgque ibiden 
(b)C1.20 E.3.par.2. convocatorum viderimws opportunum. In the (b) 200f E. 3. it 
m. 22. dorſo. is thus expreſſed, Ad conſentiendum hiis que tunc predifos Prela- 
tos, Comites & alios Proceres ordinari contigerit ſuper neeotiis ante- 
diftis, and the like. 46 E. 3. mr. 11. dorſo. In the Writ, 38 
H. 6. m. 29. dorſo, it is, Ad traFandum, conſentiendum &» precly. 
dendum ſuper premiſſus & alizs, and 23 E 4. Et concludendum ;, 
and fo in the 15th. of K. Cþ. the Firſt, Ad traFandum, conſenti- 
endum, & concludendum. 


"SECT. 2. 
Of the Semmons of the Temporal Lords. 


Summons to the | Have been the longer upon theſe Writs of Summons to the 
Lords Temporal Clergy, becauſe thoſe to the Nobles differ'd not much, 
like thoſe to the X k a * l 
Prelates, excepting and the material differences will be all I need note in their 
in ſome few Parti- Writs, and in theſe we may find the gradual alteration 3 from 
"_ giving Counſel and Advice only, it came to Treaty, Ordain- 

ing, Conſenting, Doing, and Concluding. I ſhall refer the 

curious Reader for the remarks that may be made from all 
/r) Part 1.Brief Re- theſe Writs,to Mr. Prymr's (c )ColleCtion of them,and only note 
giſter, p. 102, 3c. ſome few, moſt to my purpoſe, of the Earls, Barons, and the 

greater Tenents 7i# Capite's Writs, and then proceed to the Writs 

of the Knights, Citizens and Burgeſles. 

The firſt Writ of Summons to a Parliament, now left upon 

-d) Ibid. p. 160. Record, as (d) Mr. Prynn notes, is that of 49. H. 3. thoſe of 
C)C1.45 .3-m.3. the (e) 45th. being only Summons to aſhiſt the King, cum Equis 
7s. &* Arms, & cum Poſſe veſtro (as that to W. de Bello Campo de 

Aumel, and others ſhew) being only to afford him aid againſt 

his Enemies and Rebels. 

In moſt of the Writs to the Princes, Dukes, Earls, Barons, 

In Fide & Homagio and Peers, we find the Mandamws is, Vobis in fide &+ homagio 
vel Ligeancia,proper aujbys nobis tenemini. But ſometimes, as to Edmund Earl of 


ds. "a" : : : 
Tg og tenet (f) Cornwal, it is, Mandamus in homagio, fide & dileFione, and 


dorjo. that to Thomas de ( g) Furnival 36 E. 3. 1s fide & ligeancia 
yy 1.36 E:3M-42+ uibus nobis tenemini. That to Edward, Prince of Wales, 49 
k 3 6 mt. dorſo is dire@ed Cariſſamo primogenito ſro Ed. Princi- 


P# 
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pi Wallie, and the Mandamws neither hath adjoined to it, fide, 

homagio, or any other Word, but only commands him to be See 7ryme's Brief 
apron Fon propria perſona, though others have fide & homagio —— part 1, Þ. 
O A 

It is to be noted, that the clauſe in Homagio &+ Ligeancia qui- 
buys nobis tenemini, 1s peculiar to the Temporal Lords. But that 
in fide & dileFione 1s not ſo peculiar to the Eccleſiaſtical Lords, 
but is inſerted into the Lay Lords Writs ſometimes. The rea- 
ſon why Archbiſhops, Biſhops, Deans, Parſons, Prebends, and 
other Ecclefiaſtic Bodies Politic, when they do Homage 
(faith (b) Littleten) do not ſay Jeo deveign - whe Home, I be- (b) Littleton, Cap. de 
come your Man (from whence Homaginm or Hominium comes) #94, jet. 86. 
is (7) becauſe he is ſolely the Homager of God, and fo Glay- (i) rareftre tant ſole- 
vil, Lib. 9g. c. 1, 2. Bradon, fol. 78. F. Britton, c. 68. leſta, "*" |e home de Dieu. 
L. 3. c. 16. reſolve that no Man,(k) eleCted Biſhop, after Cons (4) pop conſecrario- 
ſecration doth Homage, whatever he hath done before, but on- nem komagium non fa- 
ly Fealty, and no Convent, or Abbat, or Prior ought to do worry Þ oy r phage 
Homage, becauſe they hold in anothers name, 27z. the name fidelitatem; 
of the Churches. But that theſe Eccleſiaſtics ſworeFealty, ap- 
pears by many examples produced by Mr. Pryzz, (1) and () Brief Regiſter, 
what Oaths they took, in his abridgment of the Records of the ?*; *: jo. wg Ho 
Tower. But this is now of little uſe, and ſo I leave it and 5, © ©” *” 
ſhall obſerve ſome Particulars which Mr. Pryzz and others 
have noted from the ſeveral Writs of Summons to Temporal 
Lords. 

Firſt it may be obſerved, that a Summons by Writ, though . Obſervations up- 
for two- or three Generations, from Father to Son, did not ONO Ga 
ennoble the Blood to make them Barons. So Ralph deCamois 49 That it lege - dia 
H. 3. was ſummoned by Writ, and ranked in the Roll above ot ennoble. 
all Barons, and Ralph his Son, Arno 7 Z. 2. But (m) Tho- (m) Clu. 7 r. 2. 
as the Grandchild, being choſen one of the Knights for Syr- * 32: 47/0. 
ry, was diſcharged by the Kings Writ, becauſe he and many of 
his Anceſtors were Bannerets, and King Rzchard the Second 
ſummoned him to that very Parliament, and he was ſummoned 
ever after during Life; yet his Poſterity, as others, were omit- 
ted, which if they had been Barons properly, (as thoſe by 
Creation and Tenure of Lands) had not been omitted, but 
might have challenged Summons ex debito Juſticie. But I can- 
not enter into this long Controverſy, the curious may per- Firft and ſecond 
uſe Mr. Pry, and Elſyng's ancient method of holding Parlia- Þri*t Regitter. 
ments, Page 33. who is of opinion that every degree of Ba- 
ron paſſed with aQtual Ceremony, and thoſe Patents ſome 
had (whereof the firſt upon Record he ſaith, was 11 R. 2. to 
the Lord John Beauchamp of Rolt) was an entalling of the Ho- 
nour, rather than the Creation, becauſe the words are, pſu 
Tohannem in unun Parium & Baronum Regni preficimus ; where- 
as if he had been then created, the words ſhould have 
been, per preſentes prafecinnus. Beſides, we find Henry Brom- 
flet Knight, was created by ſpecial Writ, and his Heirs 


Males, Barons de Veſcy , 27 H. 6. (=) centred or the naotng ai H, 6. 


— 
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names of the Temporal Lords, in the very Summons in com- 

mon Form, to which-is added, Yolunms enim vos & heredes weſtros 

maſeulos de Corpore veſtro legitime exenntes Barones de Veſcy.Now this 

ſpecial Writ and Clauſe of Creation had been meerly void and 

nugatory, had the general Writ alone ennobled him and his Po- 

(0) Prynne, part 1: ſterity. Yet in all the (o) ſubſequent Summons, 28, 29, Zr, 
_ Regie, P- 23, 38 H, 6. He is only called Dominus, not Baro de Veſey, as 

| _ alſo may be noted of Beauchamp. 

EP OR NPR Secondly, Tt may be obſerved, that the word Baro and Ba- 
; " rones are _— met withal in Hiſtories, the Clauſe-Rolls of 
King John, and H. 3. and in the Preface of Magna Charta, 
(p) hid. p. 218. and feveral Statutes applied to all the (p) Temporal Lords of 
Parliament; yet in all the Clauſe-Rolls, and Writs of Summons, 

Mr. Pryzz hath not obſerved any particular Perſons amongſt 

them, ſummoned by the Title of Barons, but only the Barons 

of Grayſtock, and Stafford, from Ed. 1. to H. 6. as Johann, 

Willielmo, Radulpho Baroni de Grayſtock, and ſo in Ed. 1. and 3. 

Edmundo & Radulpho Baroni de Stafford. 

3. Title of Dominus Thirdly, as to the Title of Dowimus, Mr. Prynz ſaith, It is 
__ wn ot 5um- not to be found givento any but two before the time of 77. 6. 
(a) CL.16 E.3-pare2. The firſt is Joh de (q) Monbray, (tiled Dominus Inſule de Axholzr, 


m. 13. dorſo, none elſe having this title till after the Reign of Richard the 
(r)Cl.11 H44-m-32- Second. The next ſo tiled, is 11 H. 4. (r) where a Writ 
In dorjo. i{lned, Fohazni Talbot Domino de Furnival, which though omit- 


ted in ſome Summons after, was again uſed in the Summons to 

()CL.4 7.5.1.16. him,(Cs) 4 H.5.and H.5.after which,none is found ſtiled Domirnus 

rel 22 2.6m.21, ll (t) 22 H. 6. that Robert Hungerford Chevalier, is ſtiled 

dovſo. Dom. de Mollins, as he is in 25 H. 6. which gave the Title of 

Dome. de Poynings to Hexry Percy, andinCl. 27 H. 6. nr. 21. dor- 

ſo, this Title Dominws is given to Hungerford Percy, and four 

more, after which it grew more common to them, and others 

ſummoned, as may be ſeen in Sir #/illiam Dugdales Summons 

(u) Cl. 49 2.3. m.5. lately Printed, who (x) 49 H. 3. reckons Dow. Hugo, Dom. 
Humet, and Dom. Stanford. 

4. Title of Chev» Fourthly, Another Title given to Barons of the upper Houle 

= is that of Chevalier, which was not given to any Temporal 

(w) Cl. 49 E.3. 1.4. Lords or Barons, in any Writs, or Liſts of Summons to Parlia- 

n a gant ment, before 49 Ed. 3. (w ) wherein Summons ifluned, Z/7//;- 

Ger elmo de Morle Chevalier, Wilkelmo de Aldburgh Chevalier, Joh. 

' ole Welle Chevalier, Hugoni de Dacre Chevalier, After which it 

grew more common under King Richard the Second, Herry 

the Fourth and Fifth. 

After the beginning of HZ. 6. and during the Reign of H. 6. 
and Ed. 4. there was ſcarce any Temporal Lord in the liſts 
of Summons, but was ſtiled Chevakigr or Miles, and ſo it con- 
tinnes to this day, though not as Mr. Pryzz faith, becauſe they 
were all generally Knighted for their greater Honour 3 for it 
1s apparent in the Lifts exhibited by Sir Wil/iam Dugdale, that 
moſt of the Barons by deſcent, though never Knighted, had 
the Title. 

"TN Fifthly, 
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Fifthly, There is great difference betwixt Writs of Sum- 5: Of Councils that 
mons to general Parliaments, and particular Councils upon e- fem.” 
mergent occaſions, which are not properly Parliaments. All 
Biſhops, Abbats,Priors,Earls, Lords, Barons,together with Judg- 
es, and King's Council, Citizens, Burgeſfles of Parliament, and 
Barons of the Cinque-Ports being uſually ſammoned to the one 3; 
but to the other, ſome few Spiritual and Temporal Lords only, 
without (x) any Judges, Aſſiſtants, Knights, Citizens, Bur- (x) Brief Regiſter, 
geſſes, or Barons of the Cinque-Ports, or ſome few of them 77 *- P4- 157: 70 
only, and divers who were no uſual Lords, or Barons of Par- <a 
liament, as Mr. Pry hath made evident, and the Rolls them- 
ſelves in the Margin notes them by de Concilio ſummonito, or 
deveniendo ad Concilinm: which ſome Antiquaries having not 
noted, have confounded them. 


SECT. 4: 
Of the Judicature of the Hoſe of Lords. 


T is evident that the Lords in Parliament have ever been the 6. The Lords Judi- 
uſual Judges, not only in all criminal and civil cauſes, pro- **< 

per for Parliaments to judg or puniſh, and Writs of Errors, 

but likewiſe in all caſes of Precedencies, and Controverſies 

concerning Peers and Peerage, which Power was in them as 

the King's Supreme Court, before there were any Knights, Ci- 

tizens, or Burgeſles ſummoned to our Parliaments. So Hove- 

den ( y) isexpreſs inthe caſe of SanFins, King of Navar, and (y) 4rnal. pars poſter. 
£lphonſus, King of Caſtile : Comites & Barones Regalis Curie Þ: 51+ ad 566. 
Anglie adjudicaverunt, Anno 1177. 23 H. 2. So Fleta in Ed.the 

Firſt's time, writes (z) thus ; The King hath his Court m his (4) zzaber enim Rex 
Council, in his Parliaments, there being preſent the Prelates, Crim ſue in con- 
Earls, Barons, Nobles, and other skillful Men (97s. the Judg- aunty Pega we 
es Aſſiſtants) where are ended the doubts of Judgments. bus Prelatis, Comiti- 

This Particular of the Jurisdiftion of the Houſe of Lords, *'*, mms tre 
is ſofully in every Branch of it proved by Mr. Prynr in his Plea periris, ubi rerminare 
for the Lords Houſe, that it were an Injury to the inquiſitive Joue wengy ry #54 
Reader, not toreferr him to that Treatiſe for fall Satisfation 3 y. 5. © 
therefore I ſhall only pick out a very few out of a Manuſcript 
I have of the Priviledges belonging to the Baronage of Ergland, 
and Mr. Pry. 

In the fourth of King (a) Exward the Third , the Peers, () &or. Parl. 4 E. 3. 
Earls and Barons aſſembled at Weſtminſter, faith the Record, x nan Ss ts 
have ſtritly examined, and thereupon aſlented and agreed g Fbn Meurravers. 
that John Maztravers is guilty of the death of Eſmon Earl of 
Kent, Uncle of our Lord the King that now is : wherefore 
the ſaid Peers of the Land, and Judges of Parliament, judged 
and awarded, that he theſaid Fohz ſhould be drawn, hanged, 
and beheaded. 

In the firſtof R. 2. John Lord of (b) Gomenys, and Williane (5) Ror. Part, 1 R. 2. 
de Weſton, were brought before the Lords, fitting in the white * © "+ 35, 35: 


Chamber, 
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On Fobn Lord o'Chamber, and were ſeverally charged at the Commandment 

Cn of the Lords, by Sir Richard Scroop Knight, Steward of the 

vering up Forts to Kings Houſe-: William Weſton being accuſed for rendring the 

the Enemy. Caſtle of Owthrewike, and Joh Lord of Gomenys for rendring 
the Caſtle of Ards. They both made plauſible defences, and 
Sir Rich. Scroop Steward, tells William, that the Lords ſitting 
in full Parliament do adjudge hun to death. But becauſe our 
Lord the King is not yet informed of the manner of this 
Judgment, the execution thereof ſhall be reſpited till the King be 
informed thereof 3 and the like Sentence he paſled upon Joh 
Lord of Gomenies, only adding, that he being a Gentleman, 
and Banneret ſhould be beheaded. 

There are many more Examples of Judgments given in Ca- 
pital matters upon Bergo de Bayons, 4 Z. 3. m. 7. num. 4. Tho- 
mas de Gurny eadem membrana num. 5. and others z and for Of- 
fences not Capital, of Richard Lions, 50 E. 3. m. 7. William 
le Latymer, 42 E.3. m. 2. William Ellis, ibid. num. 31 ; John Chi- 
chefter and Boteſha, 1 R. 2. num. 32. Alice Piers, Ibid. num. 41. 

Antiquity of Judg- Mr. Pryzn (c) ſhews this Juriſdiction out of Hiſtorians, even 
—_— - ,. from Caſſubellar, out of Geoffrey of Monmouth. Alſo, Anno 924. 
p. 203. #ijt. ib. 4, Of Elfred a Nobleman,who oppoſed King FEthelſtar's Title, and 
had his Lands adjudged by the Peers forfeit to him ; the 
(4) Malmsb. de Geſtis Words of the King are, Et eas accepi (d) quemadmodum judicave- 
On ri ” runt omnes Optimates Regni Anglorum. 
Þ. 407, 408. So Earl Godwin having murdred Prince Alfred, Brother to 
IEP King Edward the Confeſſor, being fled into Denmark, and hear- 
ing of King Edward's Piety and Mercy, returned, and came to 
London to the King, who then held a Great Council, and de- 
(c) Vnde ſuper hoc, nied the Fact, and put himſelf upon the(e) confiderationof the 
ON _— Kings Court, and the King ſpeaks to the Earls and Barons thus, 
Chron. Brompton. Volo quod inter nos in illa appellatione reFum judicium decernatis, 
col. 937, 938. & debitam juſticiam faciatis, and after it is ſaid, Quicquid ju- 
dicaverint per omnia ratificavit. 
(2 41.1164. M.Ps- So in the Conſtitutions of (f) Clarendon, it is appointed, That 
is 94. Sicut Hs the Archbiſhop, Biſbops, and thoſe Clergy that held 7: Capzte, as 
wh ns ha by Barony, ſhould be Parties in the Judgments of the Kings 
cum Baronibus quouſ- Court as other Barons ought, with the other Barons, till it come 
que perve?ion-m 8 Judgment to the loſs of Member, or to Death. 
membrorum , vel al Soin the Caſe of Tho. Becket Archbiſhop of Canterbury, Anno 
more uſeof Lords 1105 11 + 2: WE find in Hoveder, parte poſt, p. 494, 495- 
the King's Court of that, Barnes Curie Regis judicaverunt enum eſſe in miſericordia 
Barons. Regis: and afterwards, when he would not yield to the Kings 
(2) Dixit Baronios \yp5ly he (g)) faith to his Barons, Quickly make to me Judg- 
jr Cop Il, "ol ment of him who is my Liege Man, and refuſeth to ſtand to 
homo meus Ligeus eſt, the Law in my Court : The Barons going out judg'd him fit 
GAs _N to be ſeizd on, and ſent to Priſon, and the Hiſtorian faith, 
HH func miſct Rex Reginaldum Comitem Cornubie & Robertum Comi- 
tem Leiceftrie ad indicandum ei judicium de illo falFum. 
(b) Anno 10 Fobar. Ammo 1208. King (b) John exaGted Pledges of his Subjects; 
Mat. Paris, Þ« 21%: nd amongſt others of William de Breayſe, who ſaid, If boy 7 
oftende 
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offended the King, he would be ready to anſwer his Lord, and 
that without 'Hoſtages, ſecundum judicinm Curie ſus & Baronum 
Parinm ſuorum. 

So Anno 1240. 24 H. 3. (i) Matthew Paris faith, That Hyu- () Graviter accuſa- 
bert de Burgo, Earl of Kent, was grievoully accuſed before the \7 ©02" TOS: 
King and his whole Court, and it was adjudged he ſhould weftm. 153. 
reſign to the King four of his Caſtles. 

I cannot omit one memorable paſlage, that, (Ak) Anno 1260, (i) Mar. weſtm. Anno 
44 H. 3. there falling out a difference betwixt King Hem. 3, *2*2-? 295, 296. 
Prince Edward his Son, Simon Tx" , and other Nobles, 
the King called his Baronage to St. Parls, and there it being 
urged, that Prince Edward had done ſome injuries to the King, 
he offered to prove himſelf innocent before the King and his 
Uncle, who was King of the Romans ; ſaying, That none of Who are Peers of 
(1) the reſt of the Barons and Earls were by right his Peers, 711m Edward. 
nor ought to exerciſe upon him their Diſcuſhons of the matter. »c £5 Crane, bi de 
By which it appears, that he judged himſelf to be ſomething ire 197 eſe Pares,nec 
more than a Peer of the Realm, being the Heir apparent of jun, 
the Crown. | | 

I might fill a large Volum with the Hiſtories and Records, to 
prove this z but fince Levellers, and the Houſe of Commons 
that voted the Houſe of Lords dangerous and uſeleſs, have re- 
ceived ſuch deadly wounds by Mr. Pryzre 1n his Plea for the 
Lords, who was once one of their own Champions, I think it 
needleſs to whet thoſe Weapons again , ſince they always 
will be in readineſs for any one to make uſe of if need require ; 
and ſhall only obviate one objeQion that may be urged, That 
whatever the uſage was before the Repreſentativesof the Com- An Obje&tion, That 
mons, yet the Commons after were often admitted to a ſhare per ths Houle of 
of Judicature in ſome caſes : But I ſhall give a few Inſtances, mitted, the Jurif. 
how, after this change of the Conſtitution of Parliament, till con of the Leeds 
this power of Judicature remained in the King and Houſe of ne naar ems, 
Lords. 

Roger de (m) Mortimer being accuſed of High Treaſon, (") 4 F. 3. nun. 11. 

4 E. 3. forthe Murther of King Edward 2. after his reſignation ?* #* 3: % 9, 10. 
and unlawful depoſition ; Knighton (z) givingan account of the (») De Event. Argiiz, 
proceedings agreeable to the Parliament Roll, faith, Rex pre- /#:3: ©16. c01.1556, 
cepit Comitibus, Baronibus, & ceteris Magnatibus Regni juſtum ju- * 
dicium ferre ſuper prediFo Rogero de Mortimer : So at the Par- 
liament held at Salisbury, 7 R. 2. W. de Zonch is ſaid to be cal- 
led to the Parliament, to ſtand to the Judgment ( 0) of the (0) 44 Pandun judi- 
King, and the Lords: So Michael de la Pole, Earl of Suffolk , = MAT Deine: 
and Chancellor of Eglard, 10 R. 2. (p) was accuſed by the 334. Hit. "* 
Commons in full Parliament, before the King, Biſhops and Hyeodig. Neuft. p. 
Lords; and at laſt it is ſaid, The Lords in full Parliament gave (p) ot. Parl.10 R.2. 
judgment againſt him. num. 6. 2d 18, 

In the Parliament 11 R. 2. Thomas Duke of Glouceſter offered 
to put himſelf upon his Tryal as the Lords of the Parliament 
would award, &c. After which the Lords, as well Spiritual as 
Temporal, claimed their — Franchiſes, namely, Tow 

a 
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all weighty matters in the ſame Parliament which ſhoald be 
after moved touching the Peers of the Land, ſhould be judged 
and determined by them by the courſe of Parliament, and not 
by the Civil Law, nor yet by the Common Law of the Land, 
uſed in other Courts of the Realm. 

Yet this ſeems a very high Demand 3 for they have not Juris 
dandi but dati JuriſdiFionem, as they are a Court of Mini- 
ſterial Juriſdiction, being the Court of the King's Barons in 

(q) Egenen, [-8. 4. Parliament. And though, when upon Writ of Error (q) any 
22, 23. Judgment in the King's Bench 1s examined in the Houſe of 
Lords, and there affirmed or reverſed, the Judgment is ſaid to 
be affirmed or reverſed in Parliament 3 yet we cannot con- 
clude, they have the Power of the High Court of Parliament, 
that their Decrees (if againſt the Law) ſhould be as binding 
How theLords judge as As of Parliament. And though the ſame Houſe, in the 
miniſterially. ſame Seſſion, may not have Power to review again their own 
Judgment, nor to reſtore again any Judgment they have re- 
verſed, becauſe they judge miniſterially, and not ſovereignly, 
and ſo bind their own Hands, as well as their Inferiors ; where- 
as an Abſolute Supreme Court is never at the laſt Period of Ju- 
riſdidtion : yet we ſee Attainders in one Parliament reverſed 
in another 3 and fo may their Judgments be. But this obiter. 

I ſhall but add one proof more, being full and expreſs to 
the purpoſe, to prove the Houle of Lords fole Juriſdiction with 
the King, (who muſt always be underſtood to give Judgment 

(r) Rot. Perl. 1 27.4. by them :) The Record is 1 H. 4. (r) where it is ſaid, That 


— FINE; Nov. the Commons in this Parhament ſhewed to the King, 
0. 362. ' Come les joggements du Parlement apperteignent ſoulement au Roy 


& Seignienrs, & nient aus Communes, &c, That the Judgments 

of Parliament appertained only to the King, and to the Lords, 

and not unto the Commons : Thereupon they prayed the 

King, out of his ſpecial Grace, to {hew unto them the ſaid 

udgments, and the cauſe of them ; that ſo no Record might 

made in Parliament againſt the ſaid Commons, which are 

or ſhall be parties to any Judgment given, or hereafter to be 

given in Parliament, without their Privity. Whereunto the 

Archbiſhop of Canterbery gave them this Anſwer by the Kings 

Commandment, That the Commons themſelves are Petitioners 

(s) Erque le Rey, £ and Demanders, and that the King (s) and Lords from all 

les Seigniours IN times have had, and ſhall have of right the Judgments in Par- 
rene 27; les Haments in manner as the Commons have ſhewed. 

Fuggement in Parli- How far the King and Houſe of Lords have been Judges of 

ment, © mercre ©? the Priviledges of the Houſe of Commons, I ſhall declare in that 


meſmes les Communes 


ſont monſtres. part of this Chapter wherein I treat of that Houſe. 


# 
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SECT. 5. 
Of the Aſſiſtants to the Houſe of Lords. 


Aving; thus far treated of the Conſtituent. Parts of the 
Houſe of Lords, I come now to the Aſliſtants to this 

moſt Honourable Houſe 3 which were moſtly the (#) King's (t!) Prome's Brief 
Great Officers, as well Clergy-men as Secular Perſons, whq #5 Ro > 
were no Lords or Barons of the Realm,as,namely,his Treaſurer, The Judges and os 
Chancellor of the Exchequer, Judges of his Courts at Weſtarin- _ _ 4 
fter, Juſtices in Eyre, Juſtices Aſſignes, Barons of his Exchequer, FR > Oe 
Clerks, Secretaries of his Council, and fometimes his Serjeants 
at Law, with ſach other Officers and Perſons whom our Kings 
thought meet to ſummon. 

The firſt Writ that Mr. Pryzze finds extant in our Records, 
and which Sir Wilam Dugdale mentions, is entred in the Clauſe- 
Roll 2 E. 1. dorſo 9. diretted to Gilbert de Thornton, and thirty 
eight more, whoſe Names are in Sir F/:l/iam Dugdale ; whereof 
there are cleven by the name of Magiſtri,three Deans,and two 
Archdeacons: only I find them differently ranked in Mr.Pryre, 
to what they are in Sir William Dugdale. | 

The Writ runs thus : Rex diletto & fideli ſuo Gilberto de 
Thornton, ſalutem. Quia ſuper quibuſdam arduis negotiis, nos &+ 
Regnum noſtrum.,ac vos ceteroſque de Concilio noſtro tangentibus,que 

ſme veſtra, & eorum preſentia nolumus expediri, Ec. Pobis manda- 
mms in fide & dileFione, &c. as 1n the uſual Summons to the 
Biſhops. . 

Sometimes,as 25 E.1.there (#) was no Writ direQted to them (4) c1.25 2.1,m25. 
but we find under the Name of Mzlites, with a Lines ſpace 4or/e. 
berwixt them and the Barons, thirteen named, which by other 
Records are known to be the King's Juſtices. 

The differences in their Writs are moſtly*theſe : Sometimes, as The difference in 
in 27 E. 1. it is, Gur ceteris de Concilio noſtro habere volumus col- their Writs. 
loquinm &- traFatum ;, or, as 10 28 E. 1, (w) ſhowing the ſpe- (@) c1, 28 2.1. m.z. 
cial Cauſe, Quia ſuper Jure && Dominio que nobis in Regno Scotie orſo. 
competit, &'c. cunt Juris peritis, CF cum ceteris de Concilio noſtro 
ſpeciale colloguinm habere volumus & traFatum, vobis manda- 
mus, Fc. cnn ceteris de Concilio noſtro ſuper premiſſis tra#a- 
turis veſtrumque conſelium impenſuris. 

At the ſame time there are Writs to the Chancellor of the perons wu in 
Univerſity of Oxford, to ſend four or five, de diſcretioribus, & the Law ſummoned 
in Jure ſcripto magis expertis 3 and to the Chancellor of the #97 fe Univert- 
Univerſity of Cambridge, to ſend two or three in the like man- © 
ner qualified : and then follow Writs to ſeveral Abbats, Priors, 

Deans and Chapters; and all theſe Writs mentioned the Buſi- 
neſs of the King's Claim to the Juriſdiftion of Scotland : and . 
in the Writs of Summons to the Archbiſhops, Biſhops, Abbats, 
Priors, Temporal Lords, Juſtices, and Sheriffs of Counties, that 
Particular is not mentioned : which ſhows, that the King ſum- 
Ll 2 moned 


%. 
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moned theſe particular Perſons, as moſt fit to ſearch and ſend 
their Chronicles to the Parliament : The Occaſion and Reſult 
whereof, and of ſending theſe ht from the Univerſities, 

| (x) 41.1302. p.419. YOU ay read at large in (x) Matth. Weſtminſter, and (3) Wal- 
2 t0 p. 438. fon 1 
.- Efeg ad In ſome Writs, as that of 9g E. 2. (z) the Juſtices are appoint- 
4 GCL9 E.2.m20. ed to ite their Afſizes, that they may not fail to be pre- 
dorſo. ſent at the Parliament, or to leave two to attend the Buſineſs of 
(a)C1. 7 E.2. m. 25- the King's Bench - And the 7 of Z. 2. (2) That whereas they 
mo is ferre the BU appointed the Afſizes at "_ and other Parts in the 
Fong © attend Northern Circuit, at certain days after the time the Parliament 
the Parliament. * wag to convene, at which he wondred; he orders themto put 
© off the Aflizes, and attend. By which two Writs it appears, 
 . their Summons by Writ to attend and counſel the King m Par- 
-- - liament, was a Swperſedeas to them to take Afſtzes during the 
Parliament z; and that the Afſizes and Suits of private Perſons 
ought to give place to the publick Afﬀairs of the King and 
Kingdom in Parliament. Whoever defires to know who were 
ſaramoned in this manner, and the further variety of Sammons, 
may conſult Mr. Pry, and Sir F/iliam Dugdale's Summons. 
Obſervations from From theſe Writs we may obſerve, firſt, That ſometimes the 
RED IO. Perſons ſummoned were many in number, ſometimes very few, 
(b) Brief Regiſter, and always (6b) more or leſs at the King's Pleaſure. Secondly, In 
ng doriid 365. «l latter times the Clergy-men were wholly omitted. Thirdly,” That 
- were never licenſed to appear by Proxies. Mr. Pryce 
hath colle&ed a great many Precedents to prove, that theſe 
Perſons thus ſummoned, together with the King's ordinary 
*IE Council, had a very great Hand, Power, and Autherity, not 
— only in making Ordinances, Proclamations, deciding all weigh- 
1 ty Controverhes, ating moſt publick Abuſes, and puniſh- 
ing all exorbitant Offences out of Parliament, in the Star-Chanr- 
Y The Employment ber, and elſewhere 3 but likewiſe in receiving and anſwering 
% . of theſe Aſſiſtants. a1] ſorts of Petitions, determining and adjudging all weighty 
| doubtful Caſes and Pleas, yea, in making or compiling Ads, 
Ordinances, Statutes, and tranſa&ing all weighty Afﬀairs con- 
cnning the King or Kingdom, even in Parliaments themſelves, 
when to them. Yet theſe have no Vote, but only 
are to ſpeak to ſuch Matters as their Opinions are required in, 
and fit uncovered, unleſs the Chancellor or Lord Keeper ' give 
leave to the Judges to be covered. 


SECT. 6. 
Concerning the Houſe of Commons. 
TheSummons of the Vit come to conſider the Honourable Houſe of Commons, 


Knights, Citizens, } and the Uſe, Conſtitution, and Priviledges of it, and 
I firſt conſider the Summons by which they have their Pow- 
Er to act as an Houſe, and third Eſtate in Parliament. 


Mr. 
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Mr. (c) Pryzn hath cleared, that all the Writs of Summons (£ 5<-on9. Part of 
directed to Sheriffs (in King Job», and Herry the Third's time 1.7 200 OP 
before 49 #. 3.) to ſend Kmghts to the King art ſet times, were 
cither for Information of: the Council what voluntary aid each 
particular County would grant the King in his great neceffity, 
or to aſſiſt with Men and Arms, and were not elefted as Repre- 
ſentatives of the Commons, till 49 H. 3. To whom I ſhall re- 
fer the curious for Satisfaction, as alſo to Dr. Brady, who hath 
by his own Inſpection, as well as the conſiderate application 
of what Mr. Pryn# hath amaſſed (in his Books fince his late 
Majeſties Reſtauration, and after 1648) 'compoſed many moſt 
uſeful Obſervations for the underſtanding of the ancient cu- 
ſtoms, uſages, and practices relating to Parliaments. There- 
fore I ſhall endeavour to be as ſhort as poſſibly I can, and with- 
out obſcurity contra&t what they and molt others that treat 
of the Houfe of Commons, have at large filled Volumes with. 

The form of the Writ, 49 H. 3. to the Sheriffs is not (d) ex- (4)c1. 19 z7.4.m.r1, 
preſſed, but after the recital of the Writ to the Biſhop of Dy. 4. 
reſvr and Norwich, and the eodems mods to the Biſhops, Abbats, 

Priors, Deans, Earls, Lords, and Barons, there follows this 
entry in the Record, Item mandatum eſt ſingulis Vicecomitibns per 
Angliam quod wenire faciant duos Milites de legalioribus,probioribus, 
&- diſcretioribus Militibus fingulorum Comitatuun, ad Regem Lon- 
aon, in forma predia. 

 Jtemin forma predifa ſcribitur Civibus Ebor. Lincoln. & ce- 
teris Burgis Anglie, quod mittant in forma prediFa duos deldiſcre- 
tioribus, legalioribus, & probioribus tam Civibus quam Burgenſi- 
bus ſuis : and ſd to the Barons of the Cinque-Ports, which runs 

\ thus; Rex Baronibus &- Ballivis Portus ſui de Sandwico. Cam Pre- 
lati & Nobiles Regni noftri tam pro negotio Liberationis Edward; 
Primogeniti noftri, quam pro aliis Communitatem Regni noſtri tan- 
gentibus, ad initans Parliamentum, 8c. Vobis mandamns in fide 
& dilettione quibms nobis tenemini, firmiter injungentes, omnibus 
aliis pretermiſſts mittatis ad nos ibidems, 4 de legalioribus &> diſ- 
certioribus Portns veſtri, &c. Nobiſcunm & cum pre fati: Magnetibys 
Regni noſtri tratatum &- ſuper premiſſes conſilmm impenſuri. 

From all which, it isobfervable, firſt, that in all probability Obſervations on the 

the Writs then iaed to the Knights, Citizens, and Burgeſles, _ pr orig aolng 
were the ſame in form and ſubſtance, with thoſe to the ports. GG a 
Spiritual and Temporal Lords, and in thoſe to the Sheriffs, 
&c. Secondly, the Qualifications of thoſe to be elefed 
are limited : Thirdly, It doth not appear whether the 
Counties themſelves , or -the Sheriffs alone were to- ele. 
Fourthly, The Writs for electing Citizens and Burgefles were 
dire&ted immediately to the Citizens and Bargeſffes themſelves, 
not to the Sheriffs of the Counties. Laſtly, that no Writ iflued 
to the Citizens of Lozdor, their Liberties then being ferzed in- 
to the King's Hand, and that Tork and Lzcolz are the only Ci- 
ties mentioned particularly m the Roll. 

The firſt Writs,entred at largein the Rolls,are Ras aft E.r. oe 22. 1. 2.6, 

wherein 
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wherein is expreſſed, that the/King intending a Colloquinm & 

TraFatum with his Barons, and great Men,he commands that the 
De diſcretioribu © Sheriffs cauſe to be ele&ted two Knights, of the more diſcreet 
_  caaond ya and more able to take Pains, &c. to come to Weſtminſter, 
poreftere pro {e 5 014 Ofc, With full Power for themſelves, and the whole Communi- 
communitate Com. ty of the ſaid County, to conſult and conſent each for himſelf 
Es eee and the ſaid Community, to thoſe things, which the Earls, Ba- 
pro ſe & communitare rons, and Nobles aforeſaid unanimouſly ordain in the Premiſ- 


=_ fue 42-1; fes 3 ſo that for want of ſuch like Power, the Buſineſs remain 
ceres preditti concor- NOT undone. 
diter ordineverint in © T ſhall now inſert what Variations I find in the Writs of Sum- 
ara mons, promiſcuoſly, whether to Knights, Citizens, or Bur- 
geſſes, unleſs there be ſome remarkable difference to be ob- 
ſerved. | 
The Qualifications Firſt, As to their Qualifications, generally, both Knights,Citi- 
in the Writs. zens, and Burgeſles are to be de legalioribus & diſcretioribus, &- 
(Cl, 25 E.1.m.6. af laborandum potentioribus. In the Writ 25 &.1.(f) it is 


dorſo. probioribus & legalioribus ;, and ſome two, or all of theſe Epi- 
(s)C1.22 E. 3. m.7. thetes are generally uſed, till (g) 22 E. 3. 2. 7. dorſo, where 
dorſo. it 1s a. that the Knights be g/adio cinFos & ordinem mi- 


litarem habentes & non alios, & de qualibet Civitate, & de quoli- 

Cl. 24 E. 2. par. 2. bet Burgo duos Burgos de aptioribus, diſcretioribus , probioribus, 

mM. 3. dorſo. & fide dignis Militibus, Civibus & Burgenſibus, and inthe Twen- 

ty fourth of E. 3. there is an addition and limitation, Qu7 

No Maintainers of 20; ſunt Placitorum, ant querelarum manutentores, ant ex hujuſmo- 

_ Ge. to be ch0- x; queſiu viventes, ſed homines valentes, & bone fidei, '& publicunt 

commodum diligentes eligi:and the felf-ſame Limitations are in the 

25,28,and 29 E.3. So that it wasuſed (o long as the King thought 

(b) C1.26 E.3.m.14- fit, In (þ) 26 Ed. 3. it is #num Militem de proveFioribus, di- 

d1ſo. ſeretioribus, & magis expertis Militibus, and ſo for Citizens and 

Burgeſles : by which it appears the King defired not any under 

Age (as now is allowed) to be choſen. In 31 E4. 3. befides 

CL 21 £.3.m. 2 i the uſual words de diſcretioribus & probioribus, there is ad- 

derſo. ded de elegantioribus perſonis eligi, Which in no Writ elſe before 

or after 15 to be found. In the 36 E. 3. (4) it is de meliori- 

bus & validioribus Militibus, &c. That of the Forty fourth of 

TO. Duos Milites gladiis cinFos & in Armis + AFibus 
"> 44 $:3-M1% Armorunt ra th hg & circumſpeFos.& VE 

1 wut owe 4 72y It appears by the Parliament Roll, 46 (2) E. 3. That it 

_— SnEY was ET and aſlented to in that Parliament, _ an Or- 


la Courte de Rey, * dinance made, That no Lawyer purſuing Buſineſs in the Court 
ViJjcount pur le Temps. 


ie il 2 Yiſcouns, Of the King, nor any Sheriff while he was Sheriff, ſhould be 
| eve retournez, ne returned, or accepted Knights of the Counties 3 and if any 
acceprex Chevaters were fo returned, they ſhould have no wages. Therefore in rhe 
ces qui ſort Gentz d: fourteenth Number of the ſaid Roll, it is thus expreſſed, Mes 
Ley, & Yiſcoums ore yoyet Je Roy, que Chevalers & Serjaunts , (i. e. Eſquires, not 
Weg) Log = ”_— Serjeants at Law )des menlieur valenrs du paiis ſoiz, retornez, deſore 
Rot. Farl. 46 E. 3. Chevalers en Parlement , & quils ſount eſluz en plein Counts. 


PUM. 13, That Knights and Eſquires of greateſt value in their Country 
ſhould be choſen in the full County. 


(k) CI, 26 E.3.m.16. 
dorſo. 


The 
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The very next Writ 47 Z. 3. (z) runs thus, D#os Mzlites gla- (2). 47 F.3-m.13 
diis cinos ſeu Armigeros, (which explains the word Serjawnts T7 ye Knights girt 
before, as in that Age being reputed Servants to Knights, as with Swords , and 
holding Lands in ſuch a Tenure of them) de dio Com. dignio. *ul in Arms. 
res © probiores, & in Atibus Armorum magis expertos, & 
diſcretos, & non alterins conditionis, ©» duos Cives & Burgenſes, qui 
in nauvigo & exercitio mercanaiſarum notitiam habeant melioremn, 
eligiz and then in the Cloſe, follows, Nohwmas autenr quod tu 
ſeu aliquis alins Vicecomes Regni prediGi, ant aliquis alterius con- 
ditionts quam ſuperius ſpecificatur, aliqualiter ſit eleFus z and the 
laſt Clauſe, till the x1 Rzch. 2. was uſed, and from the 12th. 
to the laſt of Rich. 2. the words alterivs conditionis are omit- 
ted, and fo in Ed. Fourth'stime ; but the Clauſe, that the Sheriff 
be not choſen, is retained, 

To theſe we may add, That Bannerets were not to be cho- 
ſen Members of the Honſe of Commons, (0s) 7 R. 2. in the () ct. 7 &. 2. m.32. 
caſe of Thomas Camoys thus, Nos advertentes quod hujuſmodi on 0. 

. kl ; : LEA 0 Banneret to be 
Banneretti ante hec tempora Milites Comitatuum ratione alicujus choſen. 
Parliamenti eligi minime conſueverunt ; ipſum de Officio Militis 
ad difum Parliamentum pro Communitate Com. prediti venturi, 
exonerari volumys, and ſo commands the Sheriff to chuſe ano- 
ther. 

In the 11 R. 2. we find a (p) new qualification in the Writ, (p) C1. 11 8.2.24. 
That the Knights, &c. ſhould be Gladio cinos, idoneos + dife 4110- 
eretos, & in Debatis modernis magis indifferentes 3 but the King a new Clauſe re- 
being informed, that this new Clauſe, zndifferent in the mo- called. 
dern Debates (which only was to the Knights, not to the Ci- 
tizens or Burgeſlſes) was contrary to the forms of Elections an- 
ciently uſed, and againſt the Liberty of the Commons, he ſu- 
perſeded, and revoked that Clauſe by another Writ. 

In the 5 H. 4. an unuſual new (4) Clauſe was added to (4)c1. ; x. 4.per.2. 
the prohibition of Sheriffs, Nolumes, 8&c. nec Apprenticins aut 1m 4. dorſo. o 
aliquis alins homo ad Legem aliqualiter fit eleFws : Concerning -—> " 

this and that in the 45 Ed. 3. the curious Reader may peruſe | 

Sir Ed. (7) Coke, whoſe opinion Mr. Pryzne (s) from the Roll, (,) , jagir. p. 19. 
and from Walſingham,clearly confutes, however that Parliament (5) Second Part of 
« fnce called indotFum. = HE, _ 

After this, upon making the Statutes 7 H.4. c.15. 11 Ha. cr. © 
upon the Commons Petition, the ancient form for the Writs was 
ſomewhat altered and enlarged, though little as to the qualifi- 
cations, but as to the manner of EleGions, ec. of which I ſhall 
diſcourſe by it ſelf. 

23 H.6.c. 15. (t) a Statute was made concerning EleCtions (r) C1. 25 2.6.m.14. 
of Knights, therefore in the Writs of Summons 25 H. 6. it runs #% 
thus, Mzlites notabiles, ſeu ſaltews notabiles Armigeri, homineſve ſou; A, ng ot Wing 
generoſe de natu eorundenms Com. qui habiles ſunt Milites fieri, &- men to be Knights 
nmullys homo de gradu valette, & gradu inferiori de efſendo Milites 0 WW 
bujuſmod; exiſtant. 

Having thus treated of the Ancient Qualifications, I ſhall The yogern quaii- 
ſubjoin the modern, which are compriſed in ſhort, To cauſe fiations. 


(#) two 
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() Duos milires g1t- (4) two Knights girt with Swords, the moit fit and diſcreet of 

dig cles nigh 1 the County aforeſaid, and of every City of that Country two 

Cives & Burgenſes,de Citizens, of every Burrough two Burgeſles of the diſcreeter and 

Go ennibas ” 143% moſt ſufficient to be freely and indifferently choſen, ec. 

The EleQors, Having thus diſcourſed of the Qualifications of the Perſons 
elected ; before I make any remarks upon the whole, it is fit to 
note the Electors and manner of Eleftion. Some are of opirt- 
on, that, as the greater and leſſer Tenents 7 Capite, after King 
John's Charter, were the only Lay conſtituent Members of Par- 
liament, ſo the ſtill ſmaller Tenents to thoſe that held 7 Capite, 
and the ſmaller Tenents 7» Capite, if not they only, did ele& 
the Knights of Shires. 

But I ſhall, as fair as Records will give me light, by particu- 
lars clear this, and the power that was given them by the Com- 
munity of the County to the Knights. 

(w)C1.22 E.1.m6. The firſt (w) Writ hitherto found, is only, That the She- 

HA rift ſhall cauſe to be choſen two Knights, and that they have 
power, &c. as I have before related in the Writ to the She- 

See below theChoice r3ff of Northumberland ; it is to cauſe two Knights to come, 

aan choſen by the conſent of the County, and to have full power 
for themſelves ſingly, and the Community of the County ; and 
ſo likewiſe, two Citizens and two Burgeſles with the Aſſent of 
the Community of the City or Burrough. The Knights were 
elefted by the Community of the County, that is, as Dr. Brady 

(x) P. 33, 34+ makes it clear in his (x) Gloſſary, the greater and leſs Tenents 
in Capite; and as for Cities and Burroughs, ſuch were the chu- 
ſers as held Lands in Free Burgage of the King, or ſome great 
Lords who held 7 Capite. 

(1) Bundel, num. 1. App, 26 E. 1.(y)expreſſeth no more but the EleCtion in gene- 
ral, and the power to be given the Elected, [ta quod dici M:- 
lites plenam &- ſufficientem poteFatem pro ſe &- Communitate Conr. 
predif. & difi Cives & Burgenſes pro ſe & Commnitate Civita- 
tum &* Burgorum prediforum diviſim ab ipſes tunc ibidem ha- 

| beant, &Cc. 

Manucaptors or Before I proceed any further, we muſt note, that in the Re- 

Pledges, 94 turns madeby the Sheriffs to theſe Writs, there are found 26 F.1. 

1gnts CIC A 

ſhould meet in Rar- four Manucaptors for every perſon elected, and in others two : 

lament. theſe did engage themſelves, that the Knights, Citizens, or 
Burgeffes ſo elected (ſhould appear at the Parliament according 
to the time appointed. 

In the County of Bedford, I find Rzch. de Rows Knight ele(t- 
ed, and no Manucaptors returned, but that the Sheriff diſtrain- 
ed eight Oxen, and four Horſes of him, that he ſhould come 
at the Day, @&c. This was done by vertue- of that Clauſe in 
the Writ, & eos ad nos ad prediGos diem locum venire facias 3 
and this way of having Manucaptors, continued till the 12 E. 4- 

(3) Brief Regiſter, ('z ) thongh many had none in latter times. Mr, Pryzne ob- 

dre ho ſerves, That the Knights in every Shire were elected in the full 
County, by and for the whole County, and that the Citizens 
and Burgeſles were then alſo cle&ed per totarr ns = 

n 
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In all the Writs of Richard the Second, there 1s this Clauſe 
more fully inſerted than in any before; That the Ele&ion be 
in pleno Comitatu tuo de communi Jeſu ejuſdem Comitatms. 

Upon the making the Statutes 7 H. 4. c.15. and 11 H. 4.c. 1. The Aatuten for or- 
for regulating abuſes in Ele&ions, the Writs of Summons ON rrnInn, 

8 H. 4. and all his time, and fo (a) 1 H.5. wereaccordingly al- (-) 0" #. 5. ng. 
tered, that Proclamation ſhould be made by the Sheriff, in the © 37 

next County day after the receipt of the Writ, and theKnights 

to be choſen libere & indifferenter, free and indifferently by pree Choice. 
thoſe that were preſent at the Proclamation ; and ſhall retenm * 

the names of the Knights, Citizens, and Burgefles, in certain In- Return of Inden- 
dentures betwixt the Sherifi, and thoſe that were preſent at = | 
the _ whether the perſons elefted were preſent or 

not, Cc. . 

The Returns to the Writs 1 H. 5. ſhew the EleGtion to be by Who were Chuſers 
common aſſent and conſent of thoſe preſent, as that for Leſtwy- * Burgelies: 
thiel, where 32 EleCtors are named,and that for Surry hath only 
four, but adds, & omninm aliorum fidelium ibidem exiſtentinm. 

The Indenture for S#ſex is in French, and faith, Les Gentiles 
homes & Communes, the Gentlemen and Commons had choſen 
Richard Sayvile, &c. 

The Sheriff of Briſtol ſaith, Coadunatis diſcretioribus &* ma- 
gis ſufficientibus Burgenſibus,ex aſſenſu Johannis Clive Majoris Ville 
predife, & aliorum plurimorum exiſtentium eligimns, &c, The 
elected were two Burgeſles of Briſtol, Thomas Norton and Joh: 

Leyceſter, both for Knights for the County of __ and Bur- 
geſſes for the Villa of Briitol; and in another theſe are called 
Burgenſes and Mereatores. pt: 2h 

The next alterarion that I find, 1s after the Statnte of the (5). 23 #.6.m.21. 
(b) 8 H.6.c. 7. which agrees with that of 23 H. 67 that every _. FEI 
Knight to be choſen within the Kingdom of Ergland to come {> ang gr why 
to the Parliament, ſhall be choſen by ſach as live in the Coun- ty, and the Elettors 
ty; whereof every one have a free Tenement to the value of op = phony 20g 
Forty Shillings per auzum, beyond all Reprizes ; and that thoſe 
who are ele&ed be abiding, and refident in the ſaid County, 
and the Sheriff have power upon Oath to examine the Electors, 
what yearly Eſtate they have,and that the Sheriff incur the pe- 
nalty of 100 Marks for his falſe return, and the Knights fo re- 
turned loſe their Wages. . 

There are ſeveral Precepts that command, that at ſuch E-(c) Proclamari& in- 
leftions (c) no perſon come there Armed, or arrayed in War- nnget 1g ha = 
like manner, or do, nor attempt any thing that may be 1n dem armate, ſeu modo 
diſturbance of the Kings Peace, or the Ele&ion; as particular- eu" hun 4nd roy 
ly is expreſſed in the Writs,2 - .#1.31.dorſo, and ſeveral others 4 or Parl8 HE. 
to be peruſed in the firſt part of Pryzre's Brief Regiſter, a p.27.4d m. 13. num. 18. 
28, 177, 214. Cl. 5 E. 2. #2. 22. dorſo, 18 H. 6. and ſeveral other No3<*o come 'a 9 


Hoſtile maincr -t0 


places which were prohibited, that Ele&ions thereby might elett. 
be madefree. 
That it may appear, that the EleCtions in ancient times were 
not made by ſuch as we now call Freeholders of forty Shillings 
M m a 
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a Year (which now 1 eſtabliſhed by Statute Law) I think it 
not amiſs to inſert what I find of a particular uſage in Tork- 
(4) Prynne's Brevia ſhire 5 whereas It appency by the firſt Indentures of the Ele&ti- 
Parliamentaris Reli- ons and Returns of Knights for the County of Tork, that the 
yh P 15 2» Atturnies of the Archbiſhop of Tork,and of ſundry Earls,Lords, 
Atturneygof Noble- Nobles,and ſome Ladies,who were annual Suitors to the County 
Fictions '" Court of Torkſhire, were ſole EleQors of the Knights, as appears 
3 by the Return 13 H. 4. upon the Writ of 12 H. 4. betwixt Ed. 
Sandford Sherift on the one part, and Will. Holgate Attorney of 
Ralph Earl of Weſtmorland, Will. de Kyllington Atturney of Lacy 
Counteſs of Kert, Hill. Heſham Atturney of Pet. Lord de Mwlolacy, 
William de Burton Atturney of William Lord de Roos, Rob. 
Evedal Atturney of Ralph Baron of Grayſtock, William de He. 
ſton Atturney of Alex. de Metham Knight, Henry de Preſton 
Atturney of Herry de Percy Knight, chuſe John de Ever Knight, 

and Robert ae Plompton Knight. 

Alſo 2 H. 5. The Indenture is betwixt H/iliam de Harring- 
ton Knight, Sherift of York ſpire, and Robert Mauleveren Attur- 
ney of Henry Archbiſhop of York, William Fencotes Attur- 
ney of Ralph Earl of Weſtmorland, William Archer Atturney of 
John Earl Marſhal, and ſo the Atturnies of Hey. le Scrop Knight 
Lord of Maſham, of Peter de Mulolacu, Alexander de Methan:. 
Robert Roos, of Margaret, which was Wite of Henry Vavaſor 
Knight, and of Herry Percy. | 

The like are found in the Eighth and Ninth of H. 5. and 
the 1, 2,3, 5, 7 H 6. in all which the Atturnies only of No- 
bles, Barons, Lords, Ladies, and Knights, who were Suitors, 
made the Elections of the Knights of Yorkſhire, in the County 
Court, and ſealed the Indenrure.. I have a French Letter cf 
Atturney from the Lady Roſs, to that purpoſe 3 concerning 
which, if God give me Life, I ſhall give an account inmy An- 
tiquities of Torkſbire, 

This Method ceaſed before 25 FH. 6. at which time the Re- 
turn made by Robert Ughtred Sheriff of York ſpire, hath the 
Names of Forty two Gentlemen, moſt of which are of very 
ancient Families, and ſuch as had great Eſtates then, and ſo 
continue to have z though I doubt not but (as it is the Cuſtom 
now_ the much leſſer part of thoſe preſent were only inſerted 
as Parties to the Indentures. However by the Community we 
may underſtand, who ele&ed were not like the Freeholders 
now. 


What the Kalghty The next thing we are to conſider in the Writs of Summons 
itizens, a ur- . . : may 
oefſes were ſummo- ©O Parliament, is what the Knights, Citizens, and Burgeſles 


ned for. ſo elefed, were by the Writ authorized to do. 
(c) Ad conſulentum,9 The firſt Writ (e) that we find for EleQion of Knights of 


genome og Shires, expreſſeth their convening to be, To conſult, and cor 
bis que Comites, ſent, for themſelves, and the Community, to thoſe things 
predil; 3 lizer Which the Earls, Barons, and foreſaid Nobles unanimouſly 
ordingverint in pra- ſhould ordain in the premiſles ; and the Writ to the Sheriff 
__ et =. 1 of Northumberland is ad audiendum & faciendum quod & twnc ibi- 


dem 


p IEG 


Chap.XXVIII. of the Cranes to the Houſe of Commons. 2 Go 


dem plenius injungemms, to hear and do what we ſhall then and 

there fullier enjoin. 

- In the Writ 25 (Ff) E. 1. the King intending to confirm (f) c. 25 F. i. m.s, 
the great Charter, and Charter of the Forreſt 5 that he 4% 

might levy the eighth part of all the Goods of his Lieges; 

for his moſt urgent neceſſity againſt the French 5 convenes the 

Parliament before Prince Edward - his Son, and the Knights are 

to meet to receive the ſaid Charters, & faFuri ulterivs quod per 

dium Filium noſtrum ibidem fuerit ordinatum :; to do further 

what ſhould be ordained by the Prince. 1 

The Writ 25 E. 1. (g) expreſfeth that the Knights, Citi- (2 )\Bundl. num. 1. 
zens, and Burgeſles, are to do what then ſhall be ordained in 0 bas, = 
the Premiſles by the Common Council ; and fo the Returns are citio ordinabitur in 
ad faciendum quod tunc ibidem ordinabitur. 6 premiſis. 

In 17 E. 2. (b) it is enjoyned, that the Knights , ec. be () Cl.17 E.2:m.27; 
there, ad faciendum @* conſentiendum hiis que in difo Parlia- _ 
mento ordinari contigerit ſuper negotiis antediis. 

Anno 21 EZ. 3. (7) there 1s ſome more Power granted to (i) £1. 21 F.3m. 12. 
the Knights, &c. ad traFandum, conſulendum, & conſentiendum 
hiis que tunc favente divina Clementia contigerit ordinari, Where- 
as before it wasonly to hear and do what was ordained by the 
King, the Prince, or thegreat Council ; hereit isto treat, con- 
ſult and conſent to what then ſhould be ordained. But the 
Writ Anno 36. (k) explains who had the ordaining Power, (C1. 36 E.3. m.15. 
for it runs, ad conſentiendum hiis que per nos, ac difos Prelatos, 10 
Magnates & Proceres ordinari contigerit. So here the King, the 
Biſhops, and the Nobles ordain, and the Houſe of Commons 
are to aſſent. Arno 47 E. 3. (1) the words are, ad facien- (1) C1. 47 E.3.m.13. 
dum,. & conſentiendum eis que tunc de Communi Concilio Regni no- * 

ftri favente Domino contingant ordinari 5 which Form is continu- 

ed to this day : ſo that according to the import of the Writ, 
the Commons are todo and aſſent to what ſhall be ordained in 
Parliament ; by which two words I ſappoſe they have the ful! 
Power to frame Bills, and to affent, which alſo implies a Power 
of Diflent to the Bills ſent to them by the Houſe of Lords. 

Having thus drawn into one Scheme, the moſt material Al- 
terations, and variety of Expreſſions, from all the Writs of 
Summons, of Mr. Pryzne and others, that fill ſo great Volumes, 
and truly (as I hope) quoted all the Records, which illuſtrate 
theſe Particulars, and in a very clear Landſcape repreſented the 
moſt material Parts of the two fo noble and wiſely conſtitu- 
ted Houſes; from whoſe great Wiſdom (with the Sovereigns 
Authority and Fiat) all thoſe wholeſome and neceflary Laws 
are derived, that eſtabliſh this great Monarchy :' I ſhall now 
paſs to ſome general Remarques, and from thence to the anci- 
ent and modern Priviledges of the Houſe of Commons. 

Firſt it 1s very obvious, that the Kings of Ezglard. formerly Kings not confined 
were not confined to ſummon only two Knights, Citizens, and {25% nan nc 
Burgeſlcs as now; for Ano 22 (-)F. 1. the King iflued out his w/e. al 
Writs of Summons for two Knights of every County, after 

M m 2 which, 
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which, followsa ſecond Writ, entred immediately after in the 
ſame Dorſe, for other two Knights in theſe words, Preter illos 
duos Milites eligi facias alios duos Milites legales, &c. So 28 
E. 1. three Knights, or other three de probioribus, legalioribus, 
& diſcretioribus Liberis Hominibus, &c. eligi. Theſe probi & le- 
(n)C1.26 E.3.m 14. gales homines wereſuch as held in Capite. Son the (z) 26 of 
.. Py oc. © 3: the King conſidering that it was Harveſt time, that 
cupatione aurumpnali- he might not withdraw Men from that Employment, zum tar- 
bus quo minus poſſumis tomy Militem de quolibet Comitatu a4 dium Concilium mittendum 
(o) Cl. 45 E.2.m.21, habere volumms iſta vice. So (0) 45 FE. 3. the King in his Writ 
d»rſo. Ordinzvinus ut faith, That he might ſpare the Labours and Expences, he will 


{aboriom parcarur, © Have treaty with fome only of the Magnates, (by which the 


0h Knights of Shires here are to be underſtood) Citizens and Bur- 
One Citizen , and gefles,thertfore appoints one Knight for the County of Kert,one 
one Burgeſs. Citizen for Canterbury, and one Br Rocheſter, whom he names, 
- ne be alive, otherwiſe the Companion of him that was 

efore. 


(p) Brevia Perl. redi- In 18 E. 3. the Writs iſſued only for two (p ) Knights 
viva,p. 144-44 147. 1n every County, and no Writ for EleCting Citizens or 
Burgefles 3 and 26 E. 3. the Writs are for one Knight in eve- 

(a) Theſe things are TY County, and no Citizens or Burgefles : yet in (9) this 

now reduce! ©© © the King itſued out particular Writs to Mayors and Ballitfs ot 

ewoaory ys = Cities and Burroughs, to ele&, and return one Citizen for e- 

others. Prynne's Brief very City, and one Burgeſs for every Burrough. 

Regilt. par. 2-P-32 Secondly, That the Kings of England had a Power to ſuper. 
ſede particular Perſons being choſen, to reſummon thoſe that 
returned without leave, or appoint others in their places, and 
omit ſending Writs toſome Cities and Burroughs that had for- 
merly ſent, and to create new Burroughs. 

(r)See Brief Regiſt, Sothe Lord Camoys, (7) as I have inſtanced before, being 

pe 118. ad 123, eleQed by theKing's firſt Writ, the King by new Writ declared 
it null, and ordered to proceed to a new EleQion, and the 
King appearsin that Age to be the ſole Judge of void, and dou- 

(CL 28 E. 1. m.7, ble Eleftions. So in the ('s ) 28 Ed. 1. Phillip de Geytor, be- 

dorſo. ing choſen one of the Knights for the County of Northamptor, 
and could not attend, the King orders another to be choſen. 

(t) CL. 5 E. 2.m. 26. $0 5 (t) E. 2. becauſe the Knights, Citizens, and Burgeſles of 

dorſo. Torkſhire, went away for certain cauſes not there expreſſed (its 
probable without the Kings Leave) therefore he ſends his Pre- 
cept tothe Sheriff, to cauſe them to return, vel alios ad hoc ido. 
reos loco eorum ft ad hoc vacare non poſſint. But this more eſpe- 
cially is to be taken notice of when I come to diſcoule of Privi- 
ledges of Parhament. 

The King makes As to the laſt particular of the King's appointing new Bur- 

new Burroughs. oughs, impowering them by ſpecial Charters to ſend Citizens 
and ales; toall Parliaments to be afterwards held by the 

(u) Reports, p. 24, King, his Heirs,' and Succeſſors, Judge (#) Hobarts hath clea- 

red it, and (w) Mr. Pryzne hath reduce them all into Chro- | 

nological Tables, and he makes it a certain Note, that 


where the Sheriff makes his Return»; ſunt Cives nec Burgenſes 
in 


5. 
(mw) Brief Regiſter, 
par. 2. þ. 170» 


—c 
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in Com. prediF, or non eſt alia Civitas vel Burgus, or non ſunt 
alii Burgi, we may certainly conclude that every City or Bur- 
rough omitted then out of thoſe ancient Returns, and fince 
returned for Cities or Burroughs, were made Cities and Bur- 
roughs ſince that time, as the curious may ſee at large in his 
(x) Brevia Parliamenta Rediviva. (x) 7. 223. ad 297. 

But on the other fide, we find many Burroughs who ele&ed O14 Burroughs dic 
Burgeſles in 26 E. 1. (as particularly Pontefra& and Malton in 90nued, for what 
Torksbire ) had no Summons that are yet found, from 26 E. 1. | 
to 12 E.4. Now whether this were by the King's ſpecial Di- 
rections, the Deſire of the Places, (as not being willing to be 
at the Charge of paying their Burgeſles Wages, which were in 
that Age exadted) or the Careleſneſs of the Sheriffs, is a Que- 
ſtion not eafily to be determined 3 though it is certain, it might 
be by any of theſe Cauſes. That Poverty was a principal 
Cauſe, appears in the numerous Returns of the Sheriffs of Lay- 
caſhire, ( y) when Lancaſter and Preſtox before 33 E. 3. uſed to (y) 11. p. 245, 
return Burgeſles 3 but from thence, till after the Reign of King 
Edward the Fourth, we find the Return to be, Nor eſt aliqua 
Cuitas neque Burgus in Ballivamea: And the Reaſon is givenin 
the Return 38 E.3. Propter corum debilitatezr ſex paupertatem, in- 
opiam & paupertatem, or paupertatem & debilitatem, throughout 
the whole. For it was anciently really reputed a great Burthen 
for poor and ſmall Burroughs to ſend Burgeſſes to Parliament, 
they being bound to defray their Charges. (z) So the Bailiffs (+)74r.42 7.3.p.r.1, 
and Commonalty of Toritoz did repute it, and petitioned the ”: 5: 

ing in Parliament to free them from this Burthen ; aslikewiſe 
did the Abbat of Leiceſter, Anno 14 E. 3. the Prior of St. James 
without Northampton, Anno 12 E. 2. by reaſon (4) of their Po. (a) 5:1ter's Titles of 
verty, and extraordinary Expences 1n repairing to Parliaments, Honour, p. 730. ad 
to be exempted from all future Parliaments, they not holding i; , 1,61, þ. 44 
by Barony'; and obtained their Requeſt. So the Abbat of 45- : 
St. Auguſtine in Briſtol, Pat. 15 E. 3. p. 1. #2. 13. 

Mr. Prynne (b) owns, That the King by his Letters Patents (5) zrev. Part. redi- 
may exempt a Burrough unduely charged by the Practice of *'*4 ?- 249- 
Sheriffs or others to ſend Men to Parliament againſt Right and 
common Uſage 3 but not (c) ſuch as by Duty and Cuſtom (c) 15 F. 3. Star. 2. 
ought to ſend and find Burgeſles, Under this Head we may © © 
conſider the Temporary (4) Exemption of R. 2. 6 Reg, to (4) 5 2. 2. c. 4. 
the Burgeſles of Cilchefter, for five years, in conſideration of 33.” © © 15+ 
the new building and fortifying their Walls : Yet this did not for this, 7ryme's X- 
exempt them 3 for it was againſt the Statute made 5 Ric. 2. vernong on Sir 
(e) wherein it is expreſly provided, That all Perſons and Com- "Ti R <2 622 
monalties which ſhall from henceforth have Summons to the | 
Parliament, ſhall come in the manner as they be bound to da, 
and have been accuſtomed, within this Realm of Ergland, of 
old time : And the Sheriffs are puniſhable who leave out of the Sheriffs puniſhable 
faid Returns any Cities or Burroughs which be bound, and of;,iv 9 mmon: 
old times were wont to come to the Parliament. And in 
(FP 23 H. 6. it is ſaid, That divers Sheriffs of the Counties have ( f ) c. 15. 

ſometimes 


mm 
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ſometimes returned none of the Knights, Citizens, and Burgeſ- 
ſes, lawfully choſen, but ſach which were never duly choſen, 
and other Citizens and Burgefſes than thoſe which by the 
Mayors and Bayliffs were to the ſaid Sheriffs returned ; and 
moreover made'no Preeepts to the Mayors or Baylifts for the 
. Eledting of Citizens and Burgeſſes to come to Parliament. 
(z) Brev. Parl. rediv. Which makes Mr. Prynze (g) infallibly reſolve, that Sheriffs did 
2: 24% formerly before theſe Adts, arbitrarily iſſue out their Precepts to what 
took liberty what Cities and Burroughs they pleaſed, which they might the more 
Places to ſend Writs g.eely do, becauſe the Precept to them was indefinite de qua- 
_ libet Civitate & quolibet Burgo, uſed in all Writs fince the 
(b) Membr. 4. dorſo. 22 (h) E.1.without deſigning the particular Cities or Burroughs 
by name. By which means Sherrifts might uſe a kind of Arbi- 
trary Power according as their Judgment direfted them, or 
their affe&ions of favour, partiality, malice, or the ſolicitations 
of any private Burrough to them, or of Competitors for Citi- 
zens or Burgeſles places within their County, ſwayed them ; 
which opinion of Mr. Pryzz's, asalſo that no new Burroughs by 
the Kings mere Grant, or the Houſe of Commons Order,can he 
legally created, or old long diſcontinued Burroughs be enabled 
by Vote of the Houſe of Commons to chuſe and return Bur- 
geſſesto our Engliſh Parliaments, I ſhall leave to the diſcuſ- 

fion of thoſe it may concern. 
Knights, Citizens, There was one Cuſtom anciently uſed (which was taken a- 
and Burgeſſes eleft- way by the Statute of the 36 H. 6.) that in many Counties, 
ed at the Court)” the Knights, Citizens and Burgeſles were elefted on the ſame 

urt the ſame day- l , . 

day in their County Courts, by the Suitors or others reſorting 
to it 3 or by four or five Citizens and Burgeſles only (whereof 
the Mayor , Bayliffs or chief Officer was uſually one) ſent 
from every City and Burrough to the County Court, there to 
elect their Citizens and Burgeſſes, fo ſoon as the Knights were 
(i) Brev, Parl. rediv. Choſen, returning them often in one (2) Indenture, or the 
p. 176, Knights alone, and the Citizens and Burgeſles in another , 
under the Seals of the Citizens and Burgeſſes elefing them, 
as appears by the Indenture for Cumberland 2 H 5. and: that 
of Kent 12 H. 4. of Wilts 1 H.5. and Bedford 2 H. 5. Before 
(+) Jid. p. 223- T diſmiſs this head, I ſhall note out of the great (4) Colletions 
How many 1 7 of Mr.Pryzne, that the totalnumber of the Cities, Burroughs and 
ciently. _ Ports, either ſummoned by the Sheriffs Precepts or Writs to 
Eled and Return, or actually electing and returning Citizens, 
Burgeſſes or Barons of the Cinque Ports, from King Edward 
the Firſts Reign, to the end of Edward the Fourth, were but a 
Hundred and Seventy, and no more, whereof Seven never ſent 
* after E. 1/t's. time, and Twenty of them but once during theſe 
Kings Reigns, and Thirteen of our Abbats, and Twenty Seven 
of our Priors were ſummoned to our Parliaments but once, 
and ſeveral Burroughs but twice,thrice, four or five or ſix times, 
all the whole time elſe being omitted : and as ſome were thus 
New Burroughs ere- neglef&ted, ſo new ones ſupplied the number. In Edward the 
-> + 68S Second's time Nineteen new Burroughs being added, and as 
many 
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many in Edward the Third's time. During the Reigns of Rich- 
ard the Second, Henry the Fourth and Fifth, nonew Burroughs 
created at all; and during the Forty Nine Years Reign of 

Henry the Sixth, bat Five new Burroughs 3 and in Edward the 

Fourth's time but one. He faith, that Fourteen new Burroughs 

have been made in Cormwal (ince K. Ed. 4. (1) (1) Hem, 230. 
By which 6s difcovered the Error of the Compiler of the 

abſard grob late Impoſture, Intituled, Mods tenendi Parlia- 

mentum, (0 magnified by Sir Edward Coke, () beyond all.@n) 4. 1aftir. p. 12: 
bounds of Truth and Modeſty ; as alfo the great miftake of our Ln Ag aha 
Jearned judicious Antiquary (x) Mr.Lazbard and (s) others of Jogos. 
great note, who affirm that the true original Title and Right (») 4rcbaion, p. 257. 
of a}l our ancient Cities and Burroughs, electing and ſending rat. —_ 
Burgeftes and Citizens to our Parhaments, is Preſcription time ments. 

out of mind; long before the Conqueſt; it being a Privilege 

they actually, and of right enjoyed in Edward the Confeſſor”s 

tume or before, and exerciſed ever ſince : Indeed the whole 

ſeries of the great Councils in the Saxon, Daniſh and Norman 

Kings Reigns to the Forty Ninth of Henry the Third, evince 

the contrary. | 

As to the Wages of the Knights, Citizens and Burgefles,it be- The wages of 
ing a thing now obſolete (though nor our of force by thoſe that ng" L_ 
would claim them) I ſhall only note, that the firſt Writ for © TH 
them, is coeval with our Kings firſt Writs of Summons 3 and 
the reaſon given in the Writ is, That whereas the King 
had ſummoned two Kmghts, Oc. and they had ſtayed (p) (p) 4c tidem Milites 
longer than they believed they ſhould do, by reaſon of which mrm diuurnioren 
they had been at no ſmall Expence: therefore the King ap- 777" 1" og 
points the Sheriff by the counſel of Four lawful Knights, to quod nor modices fe- 
provide for the Two Knights of the Shire their reaſonable ©7477 p24. _ 
Expences. 45 H.3. m.10.dorſo. 

The Writ of the 28 Za. 1.(q) commands that they have ra- (q)&ot.Clzuſ.28 Z.1. 
tionabiles expenſas ſuas,in veniendo ad nos,ibidemw morando, & inde " 2: 4110. 
ad propria redewndo ;, their reaſonable Expences in coming to the 
King, ſtaying there, and returning to their homes. The like we 
find for the Cittzens and Burgeſles in the 1 Ed. 2. there was 
Four $hillings a day allowed for every Knight, and Two Shil- 
lings for every Citizen and Burgeſs. 

Mr. Pryzne (r) gives many good reaſons why theſe Wages (-) pricf Partiamen- 
were allowed, ſome of which I ſhall recite : As firſt, that all tary Writs, pars 4. 
Laws allow Sallaries for Services, and thoſe being public Ser- * 
vantsand Repreſentatives or Atturneys for the Counties, Cities, 

Burroughs,to conſult about the great and arduous Aﬀeairs,necef- 
fary Defence, Preſervation and Wellfare of the King and King- 
dom, and theirs, for and by whom they were intruſted ; it 1s 
reaſon (as they receive the benefit of their good Service, in 
giving their good Advice towards the redrefiing of Grie- 
vances, and making wholſom Laws) that they ſhould have 
allowed their neceſſary Expences. Secondly , It appears in 
ancient times, there was no ſuch ambition to be Parliament- 
men 


"> 
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men as of late, but the Perſons eleqed thought 1t a burthen; 
therefore leſt being elected they ſhould neglect to repair to 
the Convention, they had Sureties called Manucaptors for 
their Appearance. Thirdly, This obliged the Counties, Cities 
and Burroughs to be carefuller in electing the diſcreeteſt, ableſt, 
fitteſt and moſt laborious perſons, who would ſpeedieſt and 
beſt diſpatch all Public buſineſs, which occaſioned the ſhort- 
neſs of Seſſions. Fourthly, It begat a greater confidence, cor- 
reſpondence and dependance betwixt the Elefors and Elected. 
Fifthly, It kept poor petty Burroughs (unable to defray the 
Expences of their Burgeſles) from elefting or ſending Mem- 
bers to our Parliaments, and oblig'd ſome to Petition to be 
eaſed of the Charge 3 whereby the number of Burgeſſes was 
ſcarce half ſo many , and Parliaments were more expedi- 
tious in Councils, Aids, Motions and their Aﬀs and De- 
| bates, and ſo the Seſſions were much ſhortned, the Ele&ions 
were then fairer, and for the moſt part unqueſtionable, the 
Commons Houſe leſs unwieldy, Privileges of Parliament leſs en- 
larged beyond the ancient Standard, abules in Elefions, Re- 
turns andConteſts about them (by reaſon of the Mercenary and 
Precarious Voices) leſs troubleſom: whereas now in every new 
Parliament a great part of the time is ſpent in the regulating 
Eleftions. But Mr. Pry»re hints little upon one great cauſe of 
that uſage, which was that in Burronghs as well as Cities, 
moſtwhat the perſons elected were the ihabitane in theCities 
and Burroughs, Merchants, Tradeſmen, or the moſt popular 
Burghers 3 as will appear to whoever peruſeth the Chronologi- 
(5) 2.900. te 1072. cal Catalogue Mr.Prynne (s) with no ſmall pains hath colle&ed 
into his Fourth Part of his Brief Regiſter, where I believe one 
can pitch upon no City or Burrough from the time of Ed. 1. to 
the 12 Ed. 4. but he will find by the very names, that they 
were ſuchasI have mentioned. I am well aſſured of it for 
York ſhire, and particularly for the City of York, they being 

generally ſach as we find in the Liſt of their Mayors. 
Beverly hath Four of the Sirnames of good Families, and 
()8 EF. 3. Kingſtone upon Hull hath (t) William a S. Pole, from whom 
the great Family of Syfſolk ſprung, but it is well known he 

was a Merchant there. 

Why wages not now Now fince every part of the Country abounds with Gentle- 
_u to ROS by men of Plentiful Fortunes, Generous Education, ſuch as are 
die 5" verſed in Afﬀairs of their Country, as Juſtices of the Peace, 
Deputy Lieutenants, and have been Sheriffs, Members of Par- 
liament, and born Publick Offices ; there can be no expecta- 
tion or Fear, that thoſe that are Candidates tor Parliament 
Men for Burroughs, will expe& any Sallary or Reward, ſo 
long as they chuſe them. There being generally Competitors, 
who inſtead of expetting Wages, are generally obliged now to 
vaſt expences to purchaſe the Votes of the Elefors ; ſo that 
now the Honourable Houſe of Commons is quite another 
thing, than what it was wont to be in elder Ages, when they 
were 
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Fere ſummoned principally to give Aſﬀent to what the King and 
the Lords did, to affent to\Aids, and Taxes, and apportion 
their own Taxes, bring up their Petitions concerning Grievan- 
ces to be redrefſed by the King and his Council, or the King 
and Lords, and draw up Impeachments againſt great Offenders, 


and ſuch like. 


Having thus conſidered the Writs of Sammons to the Mem- 
bers of the Honſe of Commons before Henry the Seventh's * 
time in all its branches, I ſhall give a Tranſcript of the Writ of Copy of vvrits of 
Summons uſed at this day 5 whereby'may be ſeen how much Summons now uſed 


of the old form 1s continued , 


which: I ſhall: inſert in; Latin to the Sheriffs, 


and Engliſh, that the Emphaſis of the Original may not be loſt. 


E X Vicecomiti Salutem, 
'% &c. Quia de adviſa- 
mento, & aſſenſu Concilii no- 
ſtri, pro quibuſdam arduis &- 
areentibus negotits, nos, ſtatunt 
+ defenſionem Regni Ys An- 

gliz, + Eccleſie Arglicane, con- 
cernentibus; quoddam Parlia- 
mentun noftrum apnd, &c. die, 
&c. proxime futuro, teneri ordi- 
navimins  @&» ibidem cum Pre- 
latis, Magnatibus & Proceribus 
diffi Regni nostrt colloquinm ha- 
bere & tratatum. L[ibi pre- 
cipimus , firmiter injungentes, 
quod faFa Proclamatione in 
proximo CommTatn tuo poſt re- 
ceptionem hujus Brevis noſtri, 
tenendo die 4 loco prediGo, du- 
os Milites gladiis cinFos, ma- 
gis idoneos, & diſcretos Comi- 
fetus predifi, & de qualibet 
Civitate Comitatus illins , duos 
Crves, &» de quolibet Burgo duos 
Burgenſes, de diſeretioribus & 
magis ſufficientibus, libere & 
indifferenter per illos qui Pro- 
clamationi hujuſmodi interfuc- 
rint, juxta forman Statutorum 
inde editornm @* proviſornn 
eligi,  nomina eorundens Mi- 
litume, Civinm, &* Burgenſiun, 


HE King to the Sheriff, 
Greeting, Whereas by 
the Advice and: Conſent of advice of Privy 
our Council, for certain diffi= Council. 
cult and urgent buſineſs con» 
cerning us and' the State and 
defence of our Kingdom of 
Emeland, and the Engliſh 
Church , we have ordained - 
a certain Parliament of ours 
to be held at our City of, cc. 
the day, ec. next enſiing, and 
there to have conference, and Conference with 
to treat with the Prelates , Prelates, &c. 
Great Men, and Peers of our 
ſard Kingdom. We command 
and ſtraitly enjoyn you, that 
making Proclamation at the Proclamation at 
next County Court after re- County-Court.' 
ceipt of this our Writ, to be 
holden the day and place a- 
foreſaid 3 you. canſe two Two Knights girt 
Knights girt with Swords, the $i 5vorts, &%. 
moſt fit and diſcreet of the 
County aforeſaid ; and of eve- 
ry City of that County two Two Citizens. 
Citizens 3 and of every Bur- 
rough, two Burgeſlſes of the Two Burgeſles, 
diſcreeter, and moſt ſufficient, 
to be freely and indifferently Indifferently choſen 
choſen by them who ſhall be 77. *9i prefers = 
preſent at ſach Proclamation according to Sta- 
according to the tenure of the tutes. 
Statutes in that caſe made and 
provided , and the names of Their Names in- 
the ſaid Knights, Citizens and {ried in Inventures, * 
; twixt the Sheriff 
Burgeſles ſo choſen, to be in- ;,q the electors. 
Nn ſec 
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fie eleForum, in quibuſdam In- 
denturis inter te @&+ illos qui 
hujuſmodi EleFioni interfuerint, 
inde conficiendis, ſfoe hujuſmod; 
eleFi preſentes fuerint, vel ab- 
ſentes, inſeri ; eoſque ad diftum 
To cauſe them to diem & locums venire facias 1 


come at the Day and ; oy wn: 
Place. . ta quod tidem Milites, plenan 


The Knights from &* ſufficientem poteſtatem pro 


the County, the Ct- . f 
tizens and Cargeſico/f , & Communitate Comitatus 


from their Cities & pr e4i1 5 Cives +» Burgenſes pro 
Burroughs, to have (6, e Communitate Civitatunt 
full Power todo anno Burgorunt prediforun, di- 
viſim ab ipſis habeant, ad faci- 
endum & conſentiendum his que 
tunc ibidem de communi Conci- 
lio difi Regni noſtri (favente 
Deo) contigerint ordinari, ſu- 
per negotiis ante dis : Ita 
Left for want of that quod ro defeFu poteſtati F hu- 


Power, or improvi- > b , 
dent Ele&tion ; the J#ſ90 z, ſeu $5 84 7 O0Ut= 


Buſineſs be undone. dam EleFionem Militum Crum 
aut Burgenſium predi@orum, 
dicta negotia infeFa non rema- 

No Sheriff to be yeart quovis modo. Nolumus 

ten autem quod tu nec aliquis alins 
Vicecomes d4ifFi Regni noſtri ali- 

Eleftion to be in full ,yuJiter fit eleFus. Et EleFio- 

County. s n X 
nem illam in pleno Comitatu 
faFam diſtinFe &- aperte ſub 

be ated by the She. v/82e #40 ©: SigiUis corum qui 

riff and Eleftors. Ele@Fioni ille interfuerint, nobis 
in Cancellariam mnoſtram ad 
diFum diem & locum certifices, 

A Counterpart tac- 37dzlate remittens nobis alte- 

Ke one VVTit rae partens Indenturarum pre- 

Chancery, diFarum i cnnge: conſut ant 
una cum hoc Brevi. Teſte meipſo 


apud Weſtmonaſt —— 


ſerted in certain Indenture#$ 
to be then made between you 
and thoſe that ſhall be preſent 
at ſuch Ele&ion, whether the 
parties ſo elected be preſent 
or abſent; and ſhall make 
them to come at the ſaid day 
and place; ſo that the faid 
Knights for themſelves, and for 
the County aforeſaid, and the 
ſaid Citizens and Burgeſles for 
themſelves and the Commonal- 
ty of the aforeſaid Cities and 
Burroughs, may have ſeveral- 
ly for them full and ſufficient 
power to perform and to con- 
ſent to thoſe things which (by 
the favour of God) ſhall there 
happen to be ordained by the 
Common Council of our ſaid 
Kingdom concerning the butt 
—_ aforeſaid ; ſo that the 
buſineſs may not by any 
means remain undone for 
want of ſach power, or by 
reaſon of the improvident Ele- 
dion of the aforeſaid Knights, 
Citizens and Burgeſles. But we 
will not in any caſe,you or any 
other Sheriff of our ſaid King- 
dom ſhall be eleted.And at the 
day and the place aforeſaid the 
ſaid Ele&ion made in the full 
County Court, you ſhall cer- 
tify withont delay to us in our 
Chancery, under your Seal, and 
the Seals of them which ſhall 
be preſent at that Election, 
ſending back unto us the other 
part of the Indenture afore- 
ſaid, afhled to theſe Preſents, 
together with this Writ. Wit- 
neſs our felt at Weſtminſter---- 
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SECT. 7. 
Concerning the Speaker, and the Privileges of the Houſe of Com- 


#100 Se» 


T is not my deſign to treat of all things relating to the Con- My Deſign not to 
ſtitution , Laws, and Cuſtoms of the Houſe of Com- Gprrovert the Pri- 
mons: there are ſeveral uſeful Books extant which are fit for the >, nary bot to 
Honourable Members of the Houle, to conſult. What I moſt ſhew the gradual 
aim at, is to ſhew what the Ancient Uſage hath been, and *<259n+- 
how from tune to tirae thines have been refined to the Mode 
and State they are now in : and I hope thoſe great Spirits that 
honour their Countries with their Service, will pardon one 
that deſigns nothing more than to give thery a Profile of the 
whole Model, both in the days of our remoteſt Anceſtors, and 
what it was in more Modern tunes, under. jaſt and undonbted 
Soveraigns 3 as alſo how much it was transformed when the 
pretended Houſe of Commons being contederated with a ſuc- 
ceſsful Army, murthered their Soveraign, voted away the 
Houſe of Lords, and aſſumed the Title of the Supream Au- 
thority of the Nation 3 of which laſt I ſhall treat in the next 
Chapter. : 

The Members being according to the Kings Command come 
to the place appointed 3 ſometimes the Soveraign with the 
Lords in their Robes have rid 1n State to the Parliament, 
which is generally yet obſerved in Scotland and Ireland, How- 
ever at the opening of the Parhament the King is ſeated on The Solemnity at 
his Throne under the Canopy with his Royal Crown on his {© ,2P-ning ot the 

Head , the ChancelJor ſtanding ſomething backward on his ; 
Right-hand, and the great Officers, as Lord Treaſurer, Lord 

Prefident of the Kings Council, Lord Privy Seal,Great Chamber- 

lain,the Lord Conſtable, Marſhal, Lord Admiral, Lord Steward 

and Kings Chamberlain attend on either fide the State, or in 

their Seats with the Enfigns of their Offices, ſome of the No- 

bles being appointed to carry the Sword and the Cap of Mainte- 

nance. Three great Gilt Maces are carried, and all the Heralds See for this more 
attend in their Cloth of Gold Coats. The two Archbiſhops, RY, bkan oo 
and Biſhops in their Robes fit upon Benches next the Wall on l1iaments, p. $6. 
the Right-hand, and+the reſt of the Great Officers that ſtand 

not by the State, and all the Nobility in order upon the Bench 

on the Left-hand, or on the Forms that ſtand in the middle, 

where alſo fit the Judges, Maſter of the Rolls, Secretaries of 

State, twelve Maſters of Chancery, Atturney General, Solici- 

tor General, and Clerk of the Crown, and the other Clerks 

Afliſtants; which it 1s not my buſineſs exadly to deſcribe. 

The King being Seated, when it's his pleaſure, the Houſe Leave given to the 
of Commons are ſent for, who ſtanding bare at the Lords Ge Ether. _ 
Bar, attend the King's Speech, and the Chancellor's; and then 
have leave to chuſe their Speaker, whom commonly ſome of 

Nn 2 the 
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the Members of the Houſe that are of the King's Privy-Coun- 
(u) Z:cÞwel, p. 127. Cil, propoſe 3 and if any one oppoſe it, (#) he 1s to name another, 
But Iſhall refer the curious to Mr. E/jrg, and others that treat 
of this at large. 
(w) 4. Inſtir. p. 8. Sir Edward Coke (w) faith, That though the Commons are 
to chulſe their Speaker, yet ſeeing that after their choice, the 
King may refuſe him, for avoiding expence of time, and con- 
teſtating about it, the uſe is (as in the Conge de eftier of a Bi- 
ſhop) that the King (by ſome of his Privy-Council) (as in 
this preſent Parliament was done by the Earl of Mz4aletor, 
one of his Majeſty's Principal Secretaries) doth name a diſcreet 
and learned Man, whom the Commons elect ; for without 
their Election no Speaker can be zppointed for them, becauſe 
he is their Mouth, and truſted by them, and ſo neceſlary, as 
the Houſe of Commons cannot fit without him : So that if he 
be totally diſabled by grievous Sickneſs, another muſt be cho- 
ſen in his place, as he inftanceth in Sir Job» Cheney, 1 H. 4. 
Whether the two and Sir John Tirrel, 15 H.6. But whereas (x) he affirms, that 
_ ſate toge- jn antient time the two Houſes fate together, and the ſureſt 
x) 4. liz. c. 1, mark of the time of the diviſion of them was, when the 
ſeR. 2. Houſe of Commons had a continual Speaker : Mr. Prynre (p) in 
07. 8,9: his Animadverſions hath made the contrary very clear by ſeveral 
Records, wherein it's expreſly ſaid, they conſulted apart 3 as 
(2) Fr les Chivalers particularly in 6 E. 3. (z) at York, the Prelates, Earls, Barons, 
as Counter, © Gents and great Men by themſelves, and the Knights of- the Counties, 
meſmes. Rot. Part, and thePeople of the Commons by themſelves, treated of the 
6 E. 3.num.6. Buſineſs propaunded to them. Another (4) ſaith, That if Sir Ed- 
SEE ron pr ,. ward means the Lords and Commons did fit and vote together 
'* "in one Body, few will believe it; becauſe the Commons never 
were wont to loſe, or forgo any of their Liberties or Privi- 
ledges : and for them to ſtand now bare, where they were u- 
ſed to fit and vote, (upon this Suppoſal) 1s an alteration not 
imaginable to be indured by them: and when we conſider the ſole 
Power of Judicature in the Lords, and who the Burgeſles 
were in old times, it {till makes it more improbable, and it is 
to me a very remarkable thing, that neither in Hiſtory or Re- 
cord, any thing is to be found that will clear this doubt. How- 
<b) Rot. Parl. £0 E.2, EVET It is certain that (b) 50, and 51 E.3. the Commons had 
Ro 3 Infliz, 4, os. 2 SPEAKET, and Sir Edward Coke (c) faith, that the accuſtom- 
= , = +" ed(d) place of that thrice worthy Aſſembly of the Knights,Citi- 
(4) Ancient Place, zens and Burgeſſes of Parliament (when held in-Weſtminſter) 
faith E1)"8, 54+ was in the Chapter-houſe of the Abbat of Weſtminſter, and it 
continued ſo till the Statute of 1 Ed. 6. c. 14. which 
gave the King Colleges, free Chappels, ec. whereby the King 
enjoyed the beautiful free Chappel of St. Stepher, founded by 
King Stephen, (which had Lands and Revenues of the old 
yearly value of 1089 Pound,ten Shillings five Pence)fince which 
time the'Chappel thereof hath ſerved for the Houſe of Com- 


mons, when Parliaments have been held at Weſtminſter. 


As. 


eg 
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As Sir Edward Coke (becauſe he believed the two Houſes fate 
together) will not allow them to have had 'a Speaker before 
50 E. 3. fo on the other hand Mr. (e) Elſng ſaith, That the (e) /4. p. 123, 
Commons ever had a Speaker, none will doubt, for their 
Conſultation apart from the Lords 3 thongh, hethinks, they of- 
ten met,and did fit together in one Room,and then a Speaker was 
neceſlary to avoid Confuſion of Speech and Argument. But 
he brings no better Argument for it (f) than that Petrus de V) _— 
Mountfort, (g.) 44 H. 3. ſigned the Letter to Pope Alexander, (, j i, 1091297: 
touching the recalling of Adomar ele& Biſhop of Wincheſter 42 #. 3. 
from Baniſhment : Wherein they ſay, if the King, and the Reg- h = IT. OO” 

R . , . : ort w peake. 
i Majores hoc volent, Communitas tamen ipſeus, in Anglian jam nul- of the Commons 
latenus ſuſtineret : and this was ſealed by all the Lords, and by Hou: s 
Peter de Mountford vice totius Communitatis ; which, he faith, 
ſheweth plainly they had a Speaker. 

In anſwer to which, I ſuppoſe it a great miſtake to ſay that 
Petrus de Monntfort ſigned the Letter vice Communitatis (which 
either ignorantly, or willfully, is Printed in Mr. El{ng, Comita- 
tz) for (hb) Matthew Paris, who relates the whole Story, (6) 44lirament. Math. 
faith it was ſigned by ten Perſons, who were all great Barons, 7 113% ! Frag 
vice totins Communitatis, and the Preface of the Letter ſhews 42 ;, "4 Ed. 
it was Communitas Comitunt, Procerum, Magnatum, aliorumq; Regni 
Anglie : and this aliorum can mean only the Mzlites, which 
held by Military Service of the great Barons, and the leſſer 
| Tenents i» Capite, which were no Repreſentativesof the Com- 
mons, as our Knights, Citizens , and Burgeſles at this day 
are 3 and the Inſcriprion of the Popes Letter ſhews, who he 
underſtood this Communitas to be,when he ſuperſcribes it dzleFzs 
Filiis Nobilibus viris, Conſiliariis clariſſuni in Chriſto Filii*noſtri 
port Regis Anglie, ac ceteris Proceribus & Magnatibus Regni 

lie. | 

Now the Perſons that ſubſcribed this , are thus ranked by 

Matthew Paris, R, de Clare,Glovernie & wr oY” S. de Monte- 
forti Legrie, E. Bigod Mareſcallus Anglie, H. de Bohun Hertfor- 
die, & Eſſex, W. Wlbemarle, J. de Placeto Warewici Comitis, 
H. Bigod Juſticiarius Anglie, P. de Sabaudia, 7. Filizs Gal- 
fridi, Jacobus de Andel, & Petrus de —_— vice totins Com- 
munitatis preſentibus Literis ſigilla noſtra appoſuinms in Teſtimoniun 
prediForum. $0 that it is plain it was not Peter de Montefort 
that ſigned vice Communztatis, but they all did it, and he was 
a great Baron himſelf, the Head of whoſe Barony was Belde- 
ſent Caſtle in Farwickhire. 

I think it not amiſs hereto offer my Opinion comm this Concerning the 
Queſtion, and the great Controverlie betwixt Dr. Brady Commons firſt ſum- 
and Mr. Petyt, and thoſe that are ſo earneſt to find the Com- —_s tack 
mons ſummoned to Parliament before the 49 H. 3. be- () Zr preteres facie- 
fore King Joh» granted his Charter (wherem he grants that he _—— 
will cauſe to be ſummoned the Archbiſhops, Biſhops , Abbats, te &© 32lives noftros, 
Earls and greater Barons of his Kingdom fingly by his Letters, 9175 4/o5qu7 in Cu: 
and beſides (z)) will cauſe to be ſummoned in general by his Mace Pars fol. 216. 
Sheriffs Edit. ult. num. 20, 
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Sheriffs, and Bayliffs. all others which hold of him 7: Capite at a 
The Tenents in C:- Certain day) there 1s no doubt but the Tenents i Capite (ſach 
pire in ſtead of the gf them at leaſt as were eminent for Parts, or as the King plea- 
2195-04 - 0. ſed) were ſummoned to the great Councils ; and it being in 
that Charter ſaid, that the cauſe of the Meeting ſhould be 
expreſſed in the Summons, and that Forty days warning ſhould 
be given 3 and in the fame Charter, that the City of Londox 
ſhould have all its ancient Liberties and free Cuſtoms, and that 
all other Cities,Burghs and Villa's ( which was of the ſame import 
as a Free Burrough,as we find in PortefraF,which is always ſtiled 
Some ſummon? Y/7{lz,and the Inhabitants Burgenſes,viho held a certain Land cal- 
cath dhiben led Burgage Land) and the Barons of the Cinque Ports, and: all 
King Fobn's time, the Ports ſhould have all their Libertiesand their Free Cuſtoms, 
ns Gd om FO ad habendum commune concilium Regni de Anxiliis, &c. that 
now, by Repreſen- 1s asI ſuppoſe,to have ſome of their Members at the great Coun- 
tation. cils, where Aids were to be granted to the King, other ways 
than in three caſes before excepted, that is, to redeem the Kings 
body, to make his Eldeſt Son a Knight, and to marry once his 
Eldeſt Daughter ; excepting which three Particulars (reſerved 
before) in his Charter, he had granted that no Scutage nor Aid 
ſhould be laid on his Kingdom unleſs by the Common Council 
of his Kingdom. 

From whence I think may be inferred, that ſuch Cities , 
Burroughs and Villa's, which held 7: Capite, or the Lord that 
was principal owner of them, by his Prepoſitus Ballivus, or 
ſome that held immediately under him, and ſo ſome for the 
Dominice Civitates & Bure#® Regis, might be ſummoned, with 
the leſſer Barons, or the other Tenents i» Capite. But this 
doth fiot prove them to come by way of Repreſentatives, nor 
that they had any more Power than the Knights, Citizens, and 
Burgeſles had in after-times, which (as I have made it apparent 
by the ſeveral expreſſions in the Summons) was only to hear, 
and aflent to what the King and Magrnates ondained. 

Since there are now extant no Summons in King Joh's time, 
or before the 49 H. 3. (except ſome few that are about the 
Tenents #2 Capite aiding the King in his Wars) the ſubſequent 
Practices are the beſt Expounders of ancient Uſages. 

Upon the whole I do judge, that before King Johrr's Char- 
ter, there were many of the Tenents 7 Capite ſummoned to the 
great Councils, but ſo as the King had his liberty to ſummon 
whom he pleaſed ; and that ſome from: Cities, Burghs, Villa's 
and other Ports did come to 3s great Counci], but ſtill at the 
Kings pleaſure, and that in King FJohr's time, the body of the 
Kingdom fiding with the Lords (that ſo often rebelled againſt 
hm) the Lords thinking to make their Party ſtronger, got the 
Clauſe for other Tenents i: Capite to be ſummoned by general 


After King Fohn's Sammons. 
Charter, the Te- 


rents # Capize bo Now whatever number were convened, before King Johr's 
nimerous, as might Charter, this general Summons muſt greatly encreaſe the Houſe 
be reputedan Houle of Commons, as I may call itz and there needs no ſuch ſtrife 


about 
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about the want of Freemen in theſe Councils; for after this 
Charter all who were properly Freemen, were capable, the 
other were generally Tenents to them, and Homagers, (which 
was a Tenure that though it might free their Perſons, yet their 
Lands were obnoxious to forfeiture upon every breach of Ho- 
mage and their Lords had the power of taxing them) fo that 
in ſome ſenſe they were their Tenents Fo  apraig and 
as long as they were Freeholders themſelves , and were a more 
numerous body (if they all appeared, as for any thing I ſee they 
might do, if not hindred by Impotence, Nonage, or the Kings 
ſervice ) they far exceeded the number of Repreſentatives 
inthe Reigns of King H. 3. E. 1. and F.2. So that it amounts 
to the ſame thing, as to the general Freedom of the Nation, 


when all theſe were Members of the Great Councils, whether the Who properly Free- 


common Freeholder were repreſented or not, as now (which 
Dr. Brady hath ſo nervouſly confuted every where in his Intro- 
duQtion,that they were not) that | think the Freedom Mr.Petyr, 
Mr. Per, and others make fo great a coyl about, no ways im- 
paired by Dr. Brady; who like a judicious Perſon, would have 
us uſe propriety of Speech, and rather be thankful for the 
Freedom we now enjoy, and our Anceſtors have from time 
to time obtained, by the grant of Kings, than to make ſuch 
Claims to native Freedoms and Liberties (as Mr. Pex would 
have it, that our Anceſtors contended for) as if their Ance- 
ſtors had enjoyed them before we had any Kings, and ſtipula- 
ted with their Kings for them, before they admitted them to 
Soveraignty ; which no conſidering perſon that will impartially 
read ancient Hiſtory, either of our Country or others, can 
find any certain footſteps of. 


holders in K. Fobn's 


To return now to the buſineſs (which the foregoing obſer- as the Theges in the 
vation gives ſome light to) I conceive as the Thegns (the Kings $*--times, { the 


Prepoſiti and Reeves,by reaſon of their Imployments about the 
Kings Demeſn Lands, governing of Burroughs, Stewards of 
Hundreds, Wapentakes, and men employed in other civil 
Afﬀairs of the Kingdom) did meet in the Saxoz Councils : fo 
from Cities and Burroughs, where great Lords had Fees (as 
moſt , if not all of them may be eaſily proved to have been 
held immediately of the King, or of ſome of the very great 
Barons) there might come before King Johr's time,ſome Mem- 
bers to the great Council, being in the Charter, to my judgment, 
reckoned as one of their Franchiſes, or rather ſomething ex- 
ceeding their municipal Liberties and Free Cuſtoms, being 
coupled to them with an and to have a Priviledge to have 
ſome of them Members of the great Council ' of the Kingdom 
' for fo I think the words 


Praepofuti,Reeves,c. 
of Burroughs after. 


& ad habendum commune Concilium gy. 1. Tenents 


Regni de Auxiliis muſt be underſtood : But then when it is re- in Capire were ſum- 
ſtricted there with de Auxiliis only ; it may very well give a 192d for. 


ground to their opinion that think the principal uſe was to pro- 
portion the Aid orTax,and aſſent to what the King,the Biſhops, 
Abbats, Priors, Earls, Barons and Peers did ordain. 

However 


———_— 
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That ſuch grzaat FHowever this was, it feems clear to' me,that this numerous bo- 
mg >» tow dy of ſo different an Order from the Barones majores, muſt have 
a diſtin& Place for conſulting apart, and muſt ſele& Committees 
totranſa& with'the King and Lords,and muſt for order ſake ap- 
point ſome to ſpeak for them, what they petitioned for or aſ. 
ſented to, and conld not conſtantly fit with the Prelates and 
Lords ; and do rather believe that the Prelates had one place 
where they fate, and the Barons another, and theſe Tenents 
i# Capite a third, at leaſt for their uſual Conſultationsamong 
their own Order, and met m the public place when there 
was occafion, or might have acceſs by Committees : which cer- 
tainly was thepratice in after-times, as appears in that Par- 
(F) Ror. Parl. 6 E. 3. hament of 6 E. 3. (4) the morrow after the Nativity of our 
an > Lady, the King requiring the advice of his Parliament, touch- 
Ceſt aſſauoir, les Pre- , . X . G ; 
Latz par eux meſmes, Ing his French Aﬀairs, and Voyage thither. It is ſaid they 
& les ditg Countes, thereupon treated and deliberated, that 1s to ſay, the Prelates 
Gray? yg by themſelves, and the faid Earls, Barons and other great 
meſmes, & auxint les men by themſelves, and alſo the Knights of the Counties by 
6 grand. be te themſelves, and then gave their advice. From whence by the 
No mention of Ci- way we may obſerve the true ground of calling our Parliament 
tizens or Burgeſſes. Hquſes, without the King, the three Eſtates. 
Having diſpatched this, I come now to conſider the Speakers of 
(1) Modu tenendi, p. the Honſe of Commons. Hackwel (Dand Elſng name the firſt that 
299 14 of Parl.124, 3 {nd upon Record, to be Sir William Truſfel 13 E.3. Num. 9, 
The firſt Speaker Whete it is ſaid, Les Chivalers des Countes & les Commons reſponde- 
upon Record. rent per Monſrenr William Truſſel, but the Record names him not 
Speaker, however he performed that Office then. Hackwel names 
Scroope before him 6 E. 3. and Sir Peter de 1a Mare after him 
(m) Prynne's Abridg- but the firſt that Mr. Elfng or Mr, Prynne (2) finds upon Re- 
ment, þ. 157. cord, and by the name of Speaker, is Sir Thomas Hungerford, 
51 E. 2. for it is ſaid that thelaſt day of the Parliament, he de- 
clared,that during the Parliament he had generally moved the 
King to pardon all ſuch as were in the laſt Parliament unjuſtly 
convicted : which imports that this was a Petition of the Com- 
mons, preſented by him their Speaker. 

Anno 1 R:4.Sir Peter dela Mare,being Speaker,made his Pro- 
teſtation, that what he had to ſay, was fromthe whole Houſe, 
therefore required if he ſhould ſpeak any thing haply without 

_their conſents,that the ſatne ought to be amended before his dc- 
parture from the ſaid place. 

(1) Abridgment of The firſt Petition we meet with, that a Speaker (2) made 
Records, p. 174 to the King fron the Commons, was 2 R. 2. by Sir Jemes Picke- 
Se orexch — #inig their Speaker;that if he ſhould ſpeak any thing that haply 
might bell taken, 1t might be as nothing, ſo as the Commons 
tight at any time amend the ſame, and the like he petitioned 
for himſelf: which is the firſt Petition as to Liberty of Speech, 

we meet with. | 
(0) 14. p. 360, The firſt Speaker preſented to the King in full (o) Parlia- 
ment by the Corhmons, 20 Ric. 2. wasSir Foh» Buſhey the King's 
great Favourite. It this Parliatnent the Houſes fate together 
in 
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ina long (p) Houſe built of Timber in the Palace-Yard, at @) #cbwe! Modus 
the Impeachment of the Dukeof Glouceſter, the Earls of Arun- © *** 
deland Warwick. Sir Arnold Savage was Speaker, 2 H. 4. who 
is the firſt upon Record that the Commons were required by 
the King to chuſe as Speaker; and he was again in 5 E 4. who 
defired the King inthe name of the Commons, that they might 
freely make complaint of any thing amiſs in Government; which 
was yielded to by the King. 
Anno 7 H. 4. Sir John Tiptoft was choſen Speaker, who de- 
fired to be diſcharged, becauſe of his Youth 3 but he was al- 
lowed : he forgot to make the uſual Proteſtation, but came up 
the next day, and madeit with this Addition, (4) That if any (2) er. Parl. 7 #.4. 
Writing were delivered by the Commons in this Parliament, "© 
and they ſhould defire to haveit again to amend any thing there- 
in, it might be reſtored to them 5 which was granted. While he 
was Speaker, he Signed and Sealed the Deeds of the entailing 
of the Crown on H. 4. (7) with theſe words, Nomine totize (+) 7 7. 4. 
Communitatis, He was a Perſon of extraordinary Parts, Son of 
Fw Lord Tiptoſt, and for all the Apology for his young Age, 

e was within three Years after made Lord Treaſurer of Eng- 
gland, and by H. 6. made Marqueſs of Worceſter. 

Anno 1 H. 5. William Sturton Eſquire, was choſen Speaker, 
who without the aſſent of his Companions, did agree before 
the King to deliver in Parliament certain Articles; but three 
days after the Commons ſent Sir Joh» Doreword (r) with ſeve- 
ral of their Members to the Houſe of Lords, to declare to 
\ the King, that their Speaker had no Anthority from them to 
yield thereto, and the King was pleaſed to accept of it. 

There are three Petitions the approved Speaker makes to the 
King : Firſt, That the Commons may have treedom of Speech, 
as of (s) right and cuſtom they have had, and all their anci- (s) 25 #. 1. num. 10. 
ent and juſt Privileges and Liberties allowed them. In Sir Tho. [* gn 
mas Moor's Speech 14 H. 8. it was thus worded, That if in cont the particular Privi- 
nunication and reaſoning, any man in the Commons Houſe, |*z* _ 
ſhould ſpeak more largely than of duty they ought to do, that Rv 
all ſach offences ſhould be pardoned, and to be entred upon 
Record; which was granted: only I find that FH. 4. (#) faid (+) xor. Parl. 2. 4. 
that he hoped, or doubted not, that the Members of Parlia- 2" © 
ment would not ſpeak any unfitting thing, or abuſe this Free- 
dom and Privilege. 

The ſecond is, That if he ſhall commit any Error in any thing he Sir 760. Smith faith, 
ſhall deliver in the name of the Commons, no fault may be 1m- INIT ISI 
puted tothe Commons, and that he may reſort again to them, Commons Names , 
for Declaration of his good Intent, and that his Error may be That they ſhall noc 
pardoned. The third is, That as often as neceſſity for his Maje- _ g Nang Bey art 
ſties Service,and the good of the Common-wealth ſhall require, regard,as moſt faith- 
he may by direCtion of the Houſe of Commons have acceſs prde uy —Foogp 


to His Ma zelty. | have to their Prince. 
Commonwealth, p.41. 


SECT. 
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SECT. 8. 


Of 4h Wh of the Houſe of Commons concerning Liberty of 
Speech. 


Aving thus brought this Honourable Aſſembly together, 
and their Speaker placed in his Chair, I ſha 1l touch 
ſomething of their Privileges , which fince the days of Sir 
Edward Coke, and much by his Influence, have been enlarged 
beyond what was uſed in antient times. I ſhall begin with 
that of Freedom of Speech in their Debates. 
Why Liberty of _ It cannot be conceived in fo great a Body as the Houſe of 
Specch neceflary to Commons, that what is propoſed by one, and ſeconded by o- 
he aoWed. thers, ſhall not admit of Debate: Though all may aim at the 
ſame end, the good of the King and People 3; yet they may 
difter in the ways and methods of attaining it, and whoever 
would ſtraighten a crooked Rod, muſt bend it as far on the 
contrary {1de. I doubt not but the memine contradicente was 
put into the Printed Votes, when Mr. Wilanrs had the Chair, 
rather ad faciendur populum, than that there was ſach an Har- 
monious Concurrence, as then was blazed abroad. 
(u) Stat, 4 .8.c.8, Anno 4 (#) H. 8. An A& was made concerning Richard 
Strowde's Cale. Strowde, Eſquire, which declareth that ail Suits, Accuſements, 
Condemnations, ec. to be put or had upon any Member of 
that or ſucceeding Parliaments,for any Bill, ſpeaking, reaſoning, or 
declaring of any matter or matters concerning the Parliament, 
to be communed or treated of, be utterly void an4 of none 
(>) Lords Journal. Effet. This by (w) the Lords, 11 Decemb. 1667. was decla- 
red a declaratory Law of the antient and neceſlary Rights 
and Priviledges of Parliament, and fo the Judgment againſt 
Demz3il, late Lord Hol/zs, was nulled, and againſt others in King 
Charles the Firſt's time. | 
Yet it is manifeſt that Queen Elizabeth in two Caſes ſhewed 
how far,even motions in Parliamene,contrary to her Laws, Prero- 
gative, and Pleaſure expreſled , were to be treated. The 
(x) Prym?'s Plea for (x) firſt was a motion by Mr. Paul Wentworth, 23 Eliz. for a 


wo ogg --- publick ſet Faſt, and for a Preaching every Morning at Seven of 
Journal, — the Clock, before the Houſeſate, and the Preachers to be ap- 


How Queen E1iz«- pointed by the Privy-Council that were of the Houſe ; but the 
r: Koxrn et + Queen ſent them a Meſſage by the Vice-Chamberlain, that ſhe 
made Motions in had in great admiration, the raſhneſs of the Houſe, in com- 
oy Bog ard rent] mitting ſuch an apparent contempt of her expreſs Command, 
in Mr. Paul and and to put in Execution ſuch an Innovation, without her Pri- 
Mr. Pet. Wentworth's ity and Pleaſure firſt knownz ſo that by Mr. Vice-Chamberlain 
wy they fent their Submiflion to her. Arno 35 Fliz. Mr. Peter 

Wentworth, and Sir Henry Bromley delivered a Petition to the 

Lord-Keeper, deſiring the Lords of the upper Houſe to be ſup- 

pliants with them of the lower Rouſe to her Majeſty, for en- 


tailing the Succeſſionof the Crown, whereof a Bill was _ 
rawn 
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drawn by them. The Queen was highly diſpleaſed, as being 
agamſt her expreſs Order, and charged the Lords of her 
Council to call the parties before them, and Mr. Wentworth 
was by them committed to the Tower, and others, with Sir 
Hen. Bromley to the Fleet 3 the Parliament: then fitting : and 
when Mr. Wroth moved, That the Houſe might be humble Sui- 
tors to the Queen for their Liberty; it was anſwered by the 
Privy Counſellors in the Houſe, that the cauſes of Commitment 
were beſt known to her ſelf, and the Houſe muſt not call the 
Queen to account for what ſhe doth of her Royal Authority 
for her Majeſty liked no ſuch Queſtions, neither did it become 


the Houſe to ſearch into thoſe matters. So Mr. Morrice Attur- 1 Mr. Morrice's 


ney of the Court of: Wards, was taken out: of the Houſe, 
Feb. 28. and committed to Priſon, for delivering in a Bill a- 
gainſt the abuſes of the Biſhops 3 the Queen ſending for Sir 
Edward Coke then Speaker, and charging himupon his Allege- 
ance, if any ſuch Bill were exhibited, not to read it. 

At another time, long before this, ſhe told the Speaker, and 
the body of the Houſe of Commons, moving her to Marriage, 
That if it had been with limitation of place, or perſon, ſhe 
muſt needs have miſhiked it, and thought it a great preſumpti- 
on in thoſe to take it upon them to bind and limit, whoſe du- 
ty it was to Obey. 


_ King Charles the Firſt was very infortunate to have ſo many Liberty of Speech in 
Firebrands in ſome, if not all, of his Parliaments; which if King Charles the 


the reſt of the Houſes had been pleaſed to have extinguiſhed * 
by timely and nipping reprehenſions, we had ' never ſeen the 
Government of Church and State ſo reduced into Aſhes, that 
there was nothing remained of the beautiful Pile. In ſome of 
his Speeches he calls thoſe evil Members, Vipers 3 but it was his 
. misfortune to anger and exaſperate them rather than ſuppreſs 
them 3 ſo that at laſt, they ſtung him to Death. It is a very ill 
condition, when a Prince hath ſuch Wolves by the Ears, that 
heis in danger whether he hold them or let them go. The At- 
tacque upon the five Members, and letting fall the purſuit, was 
one of the falſe thruſts that left him unguarded. 

In the Cloſe of one of the Parliaments of Queen Zliza- 


's time abuſed. 


beth, the ( y ) Chancellor tells them, There be certain of the () ms. Speeches, 
Houſe of Commons (though not many) who have ſhewed 23 £/x. 1571- 


themſelves Audacious, Arrogant and Preſumptuous, calling her | 


Queen Elizabeth's 
eprehenſion of 


Majeſties Grants, and Prerogatives into queſtion, contrary to ſome Members, for 


the expreſs admonition given in her Majeſties name in the be- 
ginning of the Parliament, which it might very well have be- 
come them to have regard to; but her Majeſty ſaith, That ſee- 
ing they thus willfully forget themſelves, they are otherwiſe 
to be remembred. 

Indeed there ſeems good reaſon, that ſuch, who make ad- 
vantage of their being Members of Parliament, to ſow their 
Seditious Diſcourſesz and under the Protefion of being Mem- 
bers, take the boldneſs to calumniate the Government, a 
| Oo 2 raiſe 


moving things ſhe 
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raiſe Jealonfies betwixt the Kin and his People, to alienate 
their AﬀeQions, and Allegeance from him, after the expiration 
of their Proteftion (if the Houſe will not call them to an ac- 
count) ſhould not only loſe the Favour of their Prince, but 
ſhould be puniſhed for Sedition as far as by Law is allowed, 
as well as they are liable to other proceedings in Law. 

It becotnes therefore all lovers of the excellent Conſtituti- 
on of Parliaments to be very wary in this point, leſt, as Mr. 
Jaſtice Huttor ſaid in another Caſe, Things being carried difa- 
ſtrouſly by ſome Members Ambition, may bring ſuch a difſtaſt 
againſt the courſe of Parliaments, as we, and all that love the 
Commonwealth, have juſt cauſe to be ſorry for it. 


SECT. 9. 
Of the Privilege from Arreſts. 


Lthough the Speakers formerly petitioned only, That all 

their Ancient, and Juſt Privileges, and Liberties be al- 

(;) Fackwell. Cat, lowed them 3 yet we (s) find that Sir Tho. Gargrave, Sir Tho. 
213, 215, Richardſon, Sir Thomas Crew , Sir Heneage Finch, and all later 


Th Befonc37e 138: Speakers have expreſſed this Privilege particularly, that for 
tioned for by the better attending the Publick and 'Importunate Service of the 
us Houſe, themſelves, and -their neceſſary Attendants, may be 
free both in Perſon and Goods from all Arreſts and trouble, 
according to our Ancient Priviledges and Immunities, which 
Sir Tho. Gargrave 1 E/iz. is ſaid firſt to make the firſt of 
any. 
This indeed is one of the ancienteſt Privileges the Houſe 
of Commons may claim, and Mr. Pryzxe labours to prove it 
the only Privilege properly ſo to be called, and Sir Edward 

() 4. Irſir. p.24, (4) Coke mentions no other. 
The firſt thing that appears upon Record, is, the Petition of 
(b) Petitiones coram (b ) the Maſter of the Temple, in which he defires, Q#0d habeat 
dang Xege ad Pare licentiant y horas tempore Parliamenti; to which the King an- 
TI Theſeur, "Re. ſwers thus, Nor videtur honeftum quod Rex concedat quod ith de Cone 
cept. Scaccarii, cilio fuo diſtringantur tempore Parliamenti, ſet alio tempore diſtrin- 
The firt Grant of ot per hoſtia & feneſtras,ut moris eſt 3 thatis, The Maſter petitions, 
reſt, that he may have power to diftrein for Rent in time of Parlia- 
ment 3 to which the King anſwers, That it ſeems not honeſt, 
that the King ſhould grant, that they of his Council ſhould be 
diſtrained in time of Parliament, bat that he may diftrain 


at another time by the Door and Windows, as the Caſtom 


was. 
(c) P. 478. 41 483, Mr. (c) Prynne in his Fourth Part of his angeles cap would 
625. 10 699. $17. 10 haye the Privilege to be Perſonal, and fo to neceſſary Servants 


pod rea 3 attending, and bat ro take place the firſt day he is a Member, 


How Mr. Pryme after he hath taken the Qath, and not to extend to Chancery 
=D this Privi- Suits, and I know not how many diminutions of this Privi- 
lege 3 fo I ſhall only recommend the Inquiſitive Reader to his 
Colle&tions ' 
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Colleftions, and for the full enumeration of all Caſes that 
have been determined by the Houſe of Commons, to (4) Mr. (4) Memorial, p. $8. 
Hackwel, who hath colle&ed all Modern Precedents it being 4 2:6: 

a Book very uſeful to underſtand the modern uſage of the 

Houſe of Commons in paſling Bills, and other neceſlary points, 

that ſuch as are not verſed in the prattice of, may find very 

beneficial to them 3 and ſhall add upon this Head, the Summa- 

ry of King Edward the Second's Writ to the Sheriff of Zork- 

ſhire, to take Pledges of Walter Fleming of Tork,, and three 

others, to appear the next Eaſter Term, to ſhow why they Ar- 

reſted the Prior Malton, returning from the Parliament at Lin- 

colu to his Priory, whenas the King ought to protect and de- How the King is ob- 
tend the Members of Parliament in their cotning to, ſtaying lis-4to protett the 
there, and returning from the Parliament; the words are, 2g. from Ar- 
Cum ad Parliamenta in quibus tam noſtri, quam Regni noſtri ne- 

gotia debent pertratFari, Prelatos, Contites, Barones, & alios tam 

Clericos quam Laicos, per quorum induſtriam ſuper negotio hujnſmo- 

di, Confilium ſalubrins poterit adhiberi, ad mandata noſtra vocatos, 

& comparentes., in veniendo ad eadem Parliamenta, ibidem mo- 

rando, & exinde redenndo, ab omnimodis injuriis, oppreſſionibus 

& gravaminibys nos oportet protegere CF tutri. 

This Privilege ſeems to be grounded upon King (e) Edward How grounded up. 
the Confeſſor*'s Laws, properly applicable to Liberty, to atrend 22 Z4m4rd the Con- 
' Divine Worſhip, Synods, and Chapter-meetings : the words 1,5 an A 
are, S; quiſpiam devote ad celebrationem Santti, pacem habeat en pirs poſter. p. 651. 
do, ſnbſiitendo, redeundo, item omnibus ad Eccleſiam cauſa Orationis | + 41 op _ 
enntibus, pax in eindo, & redenndo ſid eis ; ſimiliter ad Synodum, p. 68g. adn > 
ad Capitula venientibus. The curious may ſee more in the Leges 
Saxonice, Se. 9g. and in Frederick (f) Lindebrogus. (f) Cod. ex Legum 

It is to be noted, that this, as all other Privileges, is from ©4: 7: 475- 
the Kings Grant, as Dyer 1s expreſs in his Argument on this #0. 6. 

Caſe, That the perſon of every ſuch Member ought to be pri- Tis Privilege of 
vileged from Arreſt at the Suit of any private Perſon during 25 my out 
the time that he is buſied about the Affairs of the King and the 44 efre rours fois 
Realm 3 and this (g) Privilege is always granted by the#,7 #7 '* 49, 4 
King to his Commons at the Requeſt of the Speaker of Par- qu/ 41 gta 
liament the firſt day 3 and thoſe that had the benefit of this 47 7-riement, te pri- 
Privilege, obtained it by a Writ of Privilege iſſuing out of *” 
Chancery but of late, 1t is done by the Houſes verbal Order, 

Serjeant or Mace, without any Writ of Privilege, Habeas Cor- 

prs, previous complaint, Petition to, or Order from the King 

and Lords, as in former times; againſt which uſage Mr. Pryne 

makes loud Complaints. 

The firſt Precedent Mr. Pryzre or others can diſcover, being 
that of Mr. Ferrers recited at large in (þ) Holingſhed, which in (6) z39. p. 1584. 
ſhortis this : Mr.George Ferrers being the Kings Servant and Bur. 33 #: 3. 
geſs for Plymonth, was Arreſted by a Proceſs out of the Kings frſi,when the oy 
Bench,carried tothe Counter : Byorder of the Houle the Serjeant mons had liberty to 
of the Parliament wasſent todemand delivery, but was force- F111 &* Breakers 
ably refiſted, and the Crown of the Mace of Arms was beaten ION" 


off 
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off in defending the Serjeant. This being declared to the Houſe 
(of whom there were not a few, as well of the Kings Privy 
Council, as alſo of his Privy Chamber) they would fit no 
longer without their Burgeſs, but retired to the Upper Houſe, 
where the whole Caſe was declared by Sir Thomas Moile their 
Speaker,before Sir Thomas Axdley Lord Chancellor ; and all the 
Lords and Judges there aſſembled, judging the contempt to 
be very great, referred the puniſhment thereof to the Or- 
der of the Commons Houſe. The Lord Chancellor offered 
to grant them a Writ to the Sheriffs of Londox to require de- 
livery ; which the Houſe refuſed, being clear in opinion, 
that all Commandments, and other Ads proceeding from the 
nether Houſe were to be done and executed by their Serjeant, 
without Writ, only by ſhew of his Mace which was his War- 
rant. | 
The Houſe applying it ſelf -to the Lords, ( who were, 
(i ) Brief Regiſter, ſaith 'Mr. Prynne, (3) the ancient proper Judges of the Vio- 
pert 4. p. $69 Jations and Violators of the Commons Privileges ) was the 
right Parliamentary way for their Members Releaſe ; and if 
they had applied themſelves to them at firſt, they had pre- 
() 14. p.$62, $63. Vented all Afﬀronts to ( 4) themſelves and Officers, and met 
with no oppoſition. And Mr. Pryzze humbly apprehends that 
this Precedent will not warrant an abſolute Juriſdiction in the 
(1) See Erecholders Honſe of Commons without any antecedent Complaint or (1) 
Grand \nqueft,from Petition to the King or Lords in Parliament, to puniſh any 
Ss breach of their Members Privileges, not firſt complained 
Application to be Of to, and adjudged byethe King or Lords to be an actual 
made to the King breach, or referred to themſelves by the Lords or King, to 
and Tords, for 2” puniſh, or without their ſubſequent Ratification 3 or that it 
tors of this Privi- will juſtifie the Enlargement of any of their Members or me- 
lege. nial Servants out of Execution by their Mace alone, without 
an Habeas Corpus, Writ of Privilege, or ſpecial A& of Parli- 
ament, or matter of Record for the Sheriff or Officers Indem- 
nity againſt Aftions of Eſcape, or for the Plaintiffs relief to 
recover his Debt by a ſecond Execution : for the proof of all 
(m) Se2.10. 4 p.622, this I muſt refer the inquiſitive Reader to Mr. Pryzne's (2) 
ad $70. Fourth Part of his Brief Regiſter, wherein he hath largely ex- 
amined moſt of the then claimed Privileges of the Houſe of 
Commons, and difallows of them, when not judged by the 
King and Lords. In which Controverſfie I ſhall not preſume 
to write any thing, becauſe it will be more pleaſant and fatis- 
factory to have recourſe to himſelf. 
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SECT. 10. 


Concerning Regnlating Ele@ions. 


HE firſt thing I find concerning new EledGions, in the 
place of Abſents and Defaulters, is'in the 5 E. 2.as Ic. ; 2. 2. m. 26, 
have touched before 3 divers Knights, Citizens and Burgeſles © 
departing from the Parliament, the King thereupon iſſued out 
Writs to ſeveral Sheriffs, to ſummon them to return to the Par- 1 atios, ad hoe ido- 
liament, or to chuſe other fit perſons in their places, if they can- "7; #9? rum, / 
not be at leiſureto come up. . 

The Commons 1n this Age medled not with the re-ſummon- 
ing, or cauſing new ones to be Eleted, in the rooms of thoſe 
that could not come. 

I have before inſtanced in ſeveral Summons, wherein the The King anciently 
Kings ordain the Sheriffs to re-ſummon the Members of for- only ordered new 
mer Parliaments, or others, for thoſe who were dead, or un- A—_ 
able, and ſometimes but one of thoſe : By which it appears, 
that in thoſe days the King ſolely Authorized new Elections, 
where any were dead or diſabled. 

The firſt Petition againſt an undue EleQion, that I have Firf Petition againft 
met with, is Ao 7 R.2. from the Mayor, Bailiffs, and Commons #79ue Elettions. 

: E : rynne's Brevia Parl. 
of Shaftsbury : To our thrice Excellent and thrice Gracious r-4iviva, p. 286. 
Lord, onr Lord the King, and the thrice noble Lords, and 4 re tres excel- 
ſage Commons of this preſent Farliament, That whereas they od "mare Solg- 
had choſen Walter Henly, and Thomas Steward, the Sheriff of ior i: roy, t& tes os 
Dorſeſpire, for the laſt had returned Thomas Camel, to the great m— 4 
dammage of our Lord the King, and contrary to the Will of þ1ejgzon 1:5 344jor, 
the Mayor, &c. So that here the Complaint is to the King, ©*- 
the Lords, and Commons jointly, and the name of this Camel 
15not endorſed returned 1n the Writ, but the other two. 

In all the Statutes made for regulating Ele&ions,they run, The See rreetolders 
King willeth and commandeth, 5 Ric. 2. c. 4. Our Lord the Grand Inqueſt, p, 
King at the grievous complaint of the Commons, hath ordain- '” 
ed, 7 H. 4. c. 15. and ſo, Our Lord the King ordained, 11 
H. 4.c.1. 5 H. 5. and ſachlike inall the Statutesto 8 H. 6. 

So in the Statute, 5 R. 2. Par. 2. c. 4. All Perſons which 
ſhall from henceforth recerve the Summons of Parliament, and ?rje's Plea for 
come not at the ſaid Summons (except he may reaſonably and 2? 393- 
honeſtly excuſe himſelf to our Soveraign Lord the King) ſhall 
be amerced, and otherwiſe puniſhed , as of old time, &c. 

Sothat here the Excuſe 1s to be made to the King); ſo that 1t was 
not then inuſe for rhe Commons to fine and tax their Members. 

In the Parliament holden at Heſtminſter, 5 H. 4. becauſe 14. 351. xor. Part. 
the Writ of Summons of Parliament, returned by the Sheriff 5 2 4 un 35. 
of Rutlend, wasnot ſufficiently or duly returned, as the Com- ,,, con; pe. 
mons conceived, the ſaid Commons prayed our Lord the King, tition the King and 
and the Lords in Parliament, that this matter may be duly exami- Loris to examine 
ned 1n Parhament,ec.\Vbereupon our Lord the King 1n full Par- ET” ra 
liament 


———_— —_  — ———— 
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liament commanded the Lords in Parliament to examine the 
ſaid matter, and to do thereupon as to them ſhould ſeem beſt 
in their Diſcretions. So the Lords called before them the She- 
riffs, and Parties, and it was agreed by the ſaid Lords,that the 
Sheriff ſhould amend his Return, and the Sheriff for his default 
ſhould be diſcharged of his Office, and committed Priſoner to the 
Fleet, and make Fine and Ranſom at the King's pleaſure. 
14. p. 364, 355 Upon this and other Precedents Mr. Pryzre ſaith, That no Sta- 
Mr. Pryane's OPMi- tte doth give the Commons Houſe the leaſt Power or Authori- 
TY ty to judg or determine the Legality or Illegality of any Electi- 
ons, but leavesthis to the King and Lords to redreſs, as at firſt 
before their making, and gives the Knights duly choſen, but 
not returned, a hundred Pound Damages againſt the Sheriffs, 
and Citizens and Burgefles forty Pound againſt Mayors and 
Bailiffs, who make falſe Returns, by way of Ation of Debt in 
the Kings Courts at Weſtminſter, or in the Star-Chamber, when 
in being, or before the King, Lords, and Council, as in Brozx- 
Dyer, fol. 113, 168 fery's caſe, Trin. 1 Eliz. not in the Commons Houſe, as the 
n » den, jot. 115+ 9 Statutes and Precedents in the Law-Books reſolve. So that he 
Old Book of Entries, ſaith, how the Commons are now become ſole Judges of all 
ol. 446, 447+ falſe Returns, and EleQions, and that perlegem & conſuetudi- 
nem Parliamenti, againſt all theſe AQts and Precedents, let 
Sir Edward Coke and others reſolve him, and the Intelligent 
when they are able; for late and arbitrary Priviledges are of 
no value, but ancient uſage, and Law of our Parliaments, and 
ſolid Reaſon, which cannot be produced to juſtify theſe late 
Innovations and Extravagances. 
Kor. Parl. $ 4. 6. The Statute of 8 H.5. to prevent Tumults, Uproars, and 
Here 392 om the DUOrdErS iN the EleCtions, is grounde-1 upon a Petition from 
Commons to the the Commons, that the King by advice and aſſent of the 
RNS - » " —yy * Lords Spiritual and Temporal, would ſeclude all but Free- 
F ' holders of forty Shillings a Year Lands above all Reprizals : 
which was more than forty Ponnd a- Year now, bein# the 
twentieth part of a Knights Fee. | 
Rot. Parl. 18 9.6. Jn 18 B.6. it was ſhewed to the King and the Lords Spiri- 
m, 13. num. 15 tual and Temporal, That Gilbert Hore, Sheriff of the County 
of Cambridge, made no Return of Knights upon the King's 
Writ: Whereupon the King, by Advice and Aſſent of the 
Lord Spiritual and Temporal, ordered a new Writ. So that 
then there were no other but the King that had the Power to. 
cauſe new Eledqions, with Advice and Conſent of the Lords; 
and ſo the King ifſued out new Writs. | 
Anno 29 H. 6. Nicholas Stynecle Knight, Richard Bevel, ec. 
and other notable Eſquires, Gentlemen, and other Men holding 
Fees, who may expend 40 s. per Annu , beyond Reprizes, 
choſe Robert Stonham and John Stynecle, notable Eſquires. 
Petition of Subjetts To this is annexed a Petition to the King our Gracious and 
to ine King out Sovereign Lord, ſigned by 140 Gentlemen and Freeholders, in 
behalf of thoſe againſt one Herry Gimber, who was not of 
Gentile Birth, choſen by the number of 70. and the ane 
Sher1 
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Sheriff countenanced him and his Party, and would not ſuffer 
theſe 140 to be examined about their Eſtates, and give Voice, 
thoue he mitht clearly yarely expend 20 Mark, without that we 
ſhould have offended the Peace of Yow, our moſt doutye Soveraign 
Lord, and ſo we departed, for dread of the ſaid Inconveniences, 


that was likely to be done of Manſlaughter 5 and what the Sheriff 


will return in this behalf we can have no notice. For which Cauſes, 
we your true humble Suggets and Liegemen, in our moſt lowly Wiſe, 


beſeeching you our moſt douty Sovereign Lord and King, theſe 


Tens may be conſidered for Your moſt Aid, and our Freedom ;, 
that the ſaid Sheriff may.be by Your great Highneſs ſtreightly charged 
to return the ſaid Robert Stoneham, &c. Thusfar the Petition. 
From this memorable Petition Mr. Pry:ze makes many obſer- 
vations; the principal of which are, that the King himſelf was to 


redreſs and rectify all falſe and undue Returns. Secondly, That 


this is the only clear Declaration and Record, he bath met with, 


complaining againſt a Sheriff giving of an Oath, and Poll to A Sherifs denyin 
ſome Freeholders, and denying it to others. . Thirdly, That lng. petitio 


when- legal Ele&ors cannot be ſworn or polled, without 
breach of the Peace , or Manſlaughter ; they may juſtly de- 
part, and ought to make ſuch a complaint and declaration, 
under their hands and Seals. Fourthly, That Ignoble perſons, 
who are not of Gentile birth, ought not tobe eleQed Knights 
of Shires. Whoever deſires to peruſe more concerning the an- 
cient uſage in Eletions, may peruſe Mr. Prynne's Plea for the 
Lords, from page 371. to 416. his Second Partof BriefRegiſter, 
p. 118, 119, 139, 140. and ſeveral other places. 


I ſhall only add what Queen Eliz. 18 Regxi ſaid in this Freeholders Grand 
Inqueſt, p. 60. 

D” Ewes's Journal, 

fol. 393. 


caſe, That ſhe was ſorry the Commons medled with chufing and 
returning Knights of the Shire for Norfolk (it is to be preſumed, 
the like ſhe might have ſaid of any other County, it there had 
been occafion) a thing impertinent for the Houſe to deal with, 
and pnly belonging to the Office and Charge of the Lord Chan- 
cellor 3 from whom the Writs iflne, and are returned, - 
Having thus given a brief account of the ancient Uſage, 


Icometo the modern way. which, according to Mr. Hackwe// Memorials, c.6.p.20, 
| Y | - ke ? The modern Uſe of 


Regulating Ele&ti- 


that a general order hath uſually been made in the beginning 
of the Seſſion, to Authorize the Speaker to give Warrant for 
new Writs, in caſe of Death of any Member ; or of double 
Returns, where the Party makes his choice openly in the Houſe, 
during thar Seſſion, as it was ordered in the beginning of the 
Parliament, 18, and 21 Jacobi primz : and where ſuch general 
Order is.not made, Writs haveiflued by Warrant of the Speak- 
er, by Vertue of ſpecial Order, upon morion in the Houſe ; 
and this Warrant is to be directed to the Clerk of 'the Crown 
in Chancery, by order of Parliament, 13 Nov. 1601, _ 
The Committee of Privileges, 24 March, 2 > a makin 

their Report, a queſtion was put, Whether Sir Thomas Holland, 
and Sir John Corbet, were well ele&ed Knights for : Norfolk; 
the Houſe were divided, and it was over-ruled by the Hoes 

X P p that 
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that the N#'s ſhonld ol forth. So that now the Houſe of Com- 
mons are the fole Judges of the validity or invalidity of E- 
tecions 3 and I Ahes. the King and rmcaone judging the Houſe 
the competenteſt Perſons to make enquiry, and being willing 
to be eaſed'of the trouble of ſach Frecam:s as relate only to ta 
Members of the Houſe of Commons, have rather by conni- 
vence, than by any poſitive Ordinance in the Houfe of Lords, 
difmifſed this to the Houſe of Commons : againſt which, 
Plea for the Lords, Mr. Prone fadly On ſay! , That fince the Committees 
P- 413- of Privileges hayeinterpoſed in t em, their Proceedings have 
been very irregular, and rg in —_— all the Witneſſes 
they examine tonching them, are unſworn, and give their 
Teftimonies without Oath, upon which they ground their Vote; 
and for the moſt part very partially, for which cauſe it is uſaal- 
ly ſtiled the Conmitteeof AﬀeGtion. 
Sir Simon D mers IN 35 Eliz. Sir Edward Coke being then Speaker, he was 
fon, 7, . ordered to attend the Lord Keeper, to move his Lordſhi ; Arr 
tg yi 1 dire& a new Writ for chufmg a Burgeſs for Southwark, in 
made to the Chan- Of Richard ar one ſuppoſed to be : Wnddy elefted, and ano- 
cellor or L. Keeper. ther for allowing Sir Choe e Carew, who was duly cleted, but 
not returned to Burgeſ of Gamelsford 1m Cormwal, and a third 
for changing the _ of John Dudley, returned Burgeſs for 
New Town im the County of Southampton, into the name of 
Thomgs , the Chriſtened Name being miſtaken : But the 
Lawyer out-lawed, L,Keeper would allow noalteration,butin that of Dudley.Which 
p. 12s makes ſome obſerve, That if the Houſe of Commons had then 
known they had any Power to mend the "ſaid Returns, or 
pou the Offenders ; or Sir Edward Coke had known it had 
Law , he had never been ſent on that Meſſage. So that 
what Authority the Houſe hath, it hath accrued fince. 


SECT. 11. 


Concerning the Horſe of Commons Cenſuring , Impriſoning, and 
Expelling their own Members. 


$ to the Commons Impriſoning and Puniſhing their own 
Members, for words by them ſpoken, or Miſdemean- 
ors cotnmitted in the Houſe, there may be ſome reaſon for it : 
Seer. 4 2. 8.c. 8, Firſt, becauſe by Law they arenot Puniſhable elſewhere, for a- 
Coke 4. Jſtis. p. 25. ny raſh, indeliberate, and inordinate Speeches in Parliament, 
5.0% 6.6. BOS which do not amount to Treaſon, Felony, or Breach of the 
Peacez which it is ſed none in that nap oo conſtitated Houſe 
will prote&, though done in the Houſe of Commons, begun in 
16g1Sc onllpes 15 to be ſuppoſed that the Members upon their 
t Houſe, unanimouſly agree for order ſake, _ 
Fo, > tines ſhould nh ſubmit to the greater. So by 
ſuch Conſent and original &, every ſingle Member ſub- 
mitting himſelf to the reſt, he th noſuch reaſon to complain, 
althongh they had no ach Authority 3 for ſcient;i & volenti nor! 


fit 


The Reafons for 
this Privilege, 


: ©. 3 Lad 
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fit Injuriaz provided that they exceed not the common Rules 

of Juſtice, nor the Bounds of Eſtabliſhed Laws : for then no 

private AC can bind a Subje&, though made with his own free 

Conſent, as appears in Clark's Caſe againſt the Mayor and Bur- Cote, 7b. ;.p. 64, 
geſſes of St. Albans. | 

The firſt Precedent I find that any Member of the Houſe of 

Commons was complained, and Petitioned againſt for Miſde- 

meanors, and put to anſwer before the King and Lords in Par- 

liament, and there judged, and fined, was 16 R. 2. the Fed- zo. rar. 16 &. 2. 
neſday after the Parliament beganz when Sir Philip Courtney, 7: 6. 
returned one of the Knights for Devonſhire, camebefore the nam fe. 
King in full Parliament, and faid that he underſtood how puniſhed for Miſde- 
certain People had accuſed, and {landered him to the King our, og 
and Lords ; therefore prayed to be diſcharged of the ſaid Im- q ; 
ployment, until the accuſations, cc. were tryed : and becauſe 

his ſaid Prayer ſeemed honeſt to the King and the Lords, the 

King granted him his Requeſt, and diſcharged him in full Par- 

lament ; and the Mozday following, at the Inſtance and Pray- Exat Abridgment, 
er of the Commons, the King granted that he ſhould be reſto-” #7: 

red, and remitted to his Place. In the Parliament, 4 H. 4. 

the accuſations againſt him being re-inforced, the King and 

Lords adjudged, that he ſhould be bound to his good Behavi- 

our, and committed to the Tower for his Contempt. 

By which, faith Mr. Pryzne, it appears, That only the King Plea for the Lords, 
and Lords in full Parliament can ſuſpend or diſcharge any * 35* 357- 
Knights or Commoners ſitting in Parliament, and have Power 
- of reſtoring and re-admitting a ſuſpended Member of the Com- | 
mons Houſe : and he anſwers the Precedents that Sir Edward ide pas. 296, 297, 
Coke brings, 4 T»ſtit. p. 23, and 3 Inſt. p. 22. and many others 33% 34% 37-37% 
which would be tedious here to inſert. *' 

The firſt Precedent he finds, that the Commons began to ſe- The firſt Precedent 

clude one another, upon Pretence of undue Elettions, and Bi. neBog - 
Returns, was in Queen Elizabeth's time, when Thomas Lacy, their Members. 
83 Eliz. was removed out of the Houſe for giving four Pound 
tothe Mayor of Weſtbury to be choſen a Burgeſs, and the May- 
or fined and impriſoned; and 23 Eliz. Mr. 4. Hul/for publiſhing 
the Conferences of the Houſe, and writing a Book to the diſ- 
honour of the Houſe, was committed to the Tower for fix 
Months , and fined five hundred Mark , and expelled 
the Houſe ; and in King Charles the Firſt's time , this 
Power over their Fellow-Members was greatly improved 3 
in which how far Mr. Pryzzze then concurred I know not, but 
after he was ſecluded, he every where writes with great car- 
neſtneſs againſt this uſage 3 but whether with Judgment, Law, 
and Reaſon, I ſhall leave others to judge, only I think fit to 
inſert ſome of his Invectives againſt the Proceedings of that 
unparallell'd honſe of Commons. 

Firſt, he ſaith, There can be no legal Trial or Judgment given 1. p. 30g. 
in Parliament, in Criminal Cauſes or others, without Examina- = dE one's Rb 
tion of Witnefles upon Oath, as in all other Courts of Juſtice, My wth as 
Pp 2 which 
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Littleton, ſet. 212. which the Houſe of Commons cannot do. Secondly, That it 
TS is a Rule, both of Law and Juſtice, That no Man can be an In- 
former, Proſecutor, and Judge too, of the perſons proſecuted 
Coke 4. Trſt. p. 24 and informed againſt : the Commons being in the nature of 
the Grand Inqueſt, being ſummoned from all parts of the 
Kingdom, to preſent Publick Grievances , and Delinquents 
Plea for the Lords, to the King and Peers for their Redreſs. Thirdly, That all 
fe 375 the objected Precedents are of very puny date within time of 
memory, therefore unable to create a Law, or Cuſtom of Par- 
lament, or any right of ſole Judicature in the Houſe of Com- 
14. p. 3%7- mons. Fourthly, That all theſe Precedents were made by 
the Commons themſelves, unfit Judges in their own Caſes, 
much leſs over one another, being all of equal Authority : ſo 
that, in his opinion, they could no more expel or eje& any 
See Legal Vindia- of their Members by their own Authority, without the King and 
COTTRE Ne? Lords concurrent conſent, than one Juſtice of Peace, Corn- 
mitteeman, or Militia-man can unjuſtice, or remove another ; 
ſince par i# parent non habet poteſtatem, neither in Ecclefiaſtical, 
I. p. 373- Civil, Military or Domeſtick Affairs. Fifthly, That they are all 
againſt Law, becauſe coram non Judice 3 he having throughout 
the whole Diſcourſe, endeavoured to prove, That the Com- 
mons have no right or power of Judicature, much leſs of ſole 
Judicature in our Parliaments, but only the King and Lords. 
Sixthly, That theſe Precedents are but few, never judicially ar- 
ed, and rather connived at, than approved by the King 
and Lords, taken up with other more publick buſineſs; there- 
fore paſſing ſab ſertio, they can make no Law or Right, as is 
reſolved in Long, 5 E. 4. fol. 110. Cook's four Rep. fol. 93, 
94. Slade's Caſe, and fix Rep. fol. 75. Druries Caſe. Se- 
Exatt Colleftions of venthly, In the long Parliament of King Charles the Firſt, they 
Ordinances, P- 541- began to ſeclude Projectors, Monopoliſts, cc. though duly 
Wm elected ; then ſuſpended and ejected ſuch who were Royaliſts, 
| and adhered to the King; then they proceeded to impriſon and 
Plea for the Lords, eje&t thoſe Members, whom the Army-Officers impeached or 
Fn 5 ouſe of A{IIKed, as a corrupt Party, or corrupt Majority : and fo fifty 
Commons of the or ſixty, by the power of the Army, ſecured, ſecluded, and 
A | Loon expelled near 400 Members; and made themſelves the Com- 
boi, *11 therewere Mons Houſe, without them, and ſo proceeded to vote down, 
not above 70 left. and ſeclude both King and Houſe of Lords, and voted them- 
ſelves to be the Parliament of Ergland, and fole Legiſlators, 
and Supream Authority of the Nation. The conſequences of all 
which are too well known to the whole Kingdom, whoſe Ca- 
lamity of Civil War, and all the unſpeakable Tragedies of it, 
flowed from the packing of Members in the Commons Houſe, 
and the Aſliſtance the People (relying upon their Sageneſs, and 

Authority) afforded them. 
How this revived a» We had of later Years a freſh revival of the ſame method 
gainft Abborrets jn the Houſe of Commons, expelling thoſe they called Abhor- 
rers: which is ſo well known, that I need fay nothing of it; 
yet I would recommend to all interetled Perſons, the peruſal of 


two 
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wo Treatiſes, which though they paſs for Pamphlets, yet have 

been writ by Judicious Authors, and thoſe are, The Lawyer 
outlawed, and the Three parts of the Addreſſes, which are Books 
very fit for Gentlemen to peruſe. 

How full and unqueſtioned a power the Commons have to The unqueſtioned 
repreſent Grievances to the King, and petition for Redreſs 3 to oY ot the Com- 
impeach any Perſon of the higheſt Quality that is a Subje&, for 
Treaſon, or high Miſdemeanors; to have the ſole Power in ha- 
ving all Bills, for Subſidies, Aids and Supplies, to begin, and, 1 
think,be perfected in their Houſe; and the Privileges they peti- 
tion for by their Speaker] are ſo well known, that they need 
no Diſcourſe upon. 

But I find ſeveral Judicious Perſons will not allow the Houſe 4. 17. p. 28. 
of Commons to be a Court ; which Sir Edward Coke affirms, and embreg _ 
- uſes this only one Argument for it, Becauſe it is not Prorogued perly Gs. 
- or Adjourned,by the Prorogation or Adjournment of the Lords 
Houſe; but the Speaker upon fignification of- the Kings Plea- 
ſure, by the Aſſent of the Houſe of Commons, doth ſay, This 
Court doth Prorogue or Adjourn it ſelf. But to this it is an- Lawyer outlawed. 
ſwered, That if this were ſufficient to denominate a Court, ?: 15: 
every Committee of Lords and Commons, though never ſo 
- few in number, muſt upon this account be a diſtint Corrt ; be- 

* "cauſe they may thus adjourn and prorogue themſelves without 
* their reſpe&ive Houſes. In another place, the ſame Chief Ju- 4. /»#ir. e. 23. 
| ftice offers to prove the Houſe of Commons not only a Court, 
but a Court of Judicature and Record ; for that the Clerks 
Book of the Houſe of Commons is a Record, and fo decla- 
red by A& of Parliament 6 H. 8. c. 16. But this Houſe had 
no ſuch Book as a Journal , much leſs any Authentick Re- When the Houſe of 
cord, before the firſt Year of Ed. the Sixth; all their material Tt ft R 
proceedings till then, being drawn in Minutes, by a Clerk ap- | 
pointed to attend them, for that pane 3 and by him entred 
of Record in the Houſe of Lords. Therefore the Words of 
the Statute are, That the Speakers Licence for Members going 
into the Country, be entred of Record, in the Book of the 
Clerk of the Parliament, appointed for the Commons Houſe : 
\ and this Journal is rather a Regiſter of what paſleth, than 
ſuch a Record as denotes a Court of Judicature, as the Author 
of The Lawyer outlawed endeavours to prove ; becauſe there 1s 7. 17, 18, 19. 
no Court but what is eſtabliſhed by the Kings Patent, by AC —_ Com. f 319. 
of Parliament , or by the Common Law, 2. e. the conſtant *** aa ans 
immemorial Cuſtom of former Ages : for by that the Houſe of 
Lords is the ſole ſupream. Court of Judicature 3 it having ne- 
ver been heard of before Sir Edward Coke's fancy, That there 
were two diſtin Courts 1n the fame Parliament. Alſo there 1s 
no Court without a power of tryal ; but the Houſe of Com- 
mons have no power to try any Crime or Offence, becauſe 
they cannot examine upon Oath : and there can be no legal 
.  Tryal without Witneſfſes,nor are any Witnefles of any force in 
* Law, unlcſs examined upon Oath. 
But 
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5ome Obſervations But T ſhall notenter into theſe Controverfies, but ſhall now lay 
ene rigs down ſome general Obſervations and Rules, which Judicious 
mons in general, Perſons have noted as worthy the conſideration of the Honou. 
rable Houſe in point of their claims of Privileges and Judica- 
ture. 
Firſt, King James the Firſtin his Declaration, touching his pro. 
ceedings in Parliament, 1621. reſolves, That moſt Privileges 
of Parhament grew from Precedents, which rather (hew a 
Toleration than an Inheritance : therefore he could not al- 
low of the Stile, calling it their Ancient and undoubted Right 
and Inheritance 3 but could rather have wiſhed, that they had 
All Privileges from ſazq, Their Privileges were derived from the Grace and permiſ- 
COIN fion of his Anceſtors and him ; and thereupon concludes, That 
he cannot with patience endure his Subjects to uſe ſuch Anti- 
monarchical Words, concerning their Liberties, except they 
had ſubjoyned, That they were granted unto them by the Grace 
and Favour of his Predeceſſors : yet he promiſeth to be care- 
full of whatſoever Privileges they enjoy by long Cuſtom, and 
uncontrolled and lawful Precedents. 
C. 29. Secondly, It is to be conſidered, That by the Great Charter 
dw wh pn it is declared, That no Freeman ſhall be taken, or impriſoned, 
©; 7 ** or diſeiſed of his Freehold, or Liberties, or his Free Cuſtoms, 
or be Outlawed, or Exiled, or in any manner deſtroyed, but 
by the lawful Judgment of his Peers, or by the Law of the 
Star. 28 E. 3.c.3. Land. So 28 E. 3. it is Enacted, That no Man, of what 
eſtate or condition he be, ſhall be put out of his Land, or 
Tenements, nor taken, nor impriſoned, nor diſ-inherited, nor 
put to death without being brought to anſwer by due Procels 
of Law. So 42 E. 3.c. 3. 1t is aflſented and accorded for the 
good Governance of the Commons, that no Man be put to an- 
ſwer without preſentment before Juſtices, or matter of Re- 
cord, or by due courſe of Law, or Writ Original, according 
Nulla Curia que Re- to the Old Laws of the Land. So Sir Edward Coke ſaith, Courts 
gy /”- which are not of Record, cannot impoſe a Fine, or commit 
neque aliquem manda- Any to Priſon, becauſe theſe only belong to Courts of Record; 
apo foie #4 for which ſee Beecher*s Caſe, fol. 60. 120. Bonham's Caſe, and 
«4 Curias de "Recor. 1iÞ+ 11 fol. 4.3- Godfrey's Caſe : So in the Firſt Parliament of Q. 
do. Mary it is declared, That the moſt Ancient Statutes of this King- 
0”. 95 $- dom do give, - afſtign, and appoint, the correction and puniſh- 
ment of all Offenders againſt the Regality and Dignity of the 
Crown, and the Laws of this Realm, unto the King 3 which 
manifeſts, that all ſuch things are to be tried in his Courts. So 
that ſurely the Commons Privileges muſt be included ; for to 
P. 23. trouble any (faith the Author of The Lawyer outlawed ) that 
doth not offend againſt the Crown, or Laws of the Land, 1s 
14. p. 16. very Illegal and Arbitrary, and an high breach of the Liberty 
of the Subjet. It would therefore be conſidered, how int- 
!efelicirer ©zrotar, PrObable it 1s, that after our Anceſtors have ſtruggled for many . 
cui plus mali venit 4 Ages, to preſerve themſelves and poſterity, from the unbound- 
Meaico quam 4 259- ed Rule of Arbitrary Pleaſire 3 and having obtained that _ 
; their 


l 
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their Soveraigns, in ſo much, that they can neither be fined or 


* impriſoned by their Soveraign ( unleſs for tranfpreſſing ſome 


known Penal. Law of the Land) ſhould leave any Arbitrari- 
neſs in the Houſe of. Commons, who are but the Peoples ho- 


nourable Deputies, Truſtees, and' Atturneys. 
Thirdly, It is to be confidered that the Law hath expreſly The Law hath pro- 


vided where the 
/* © Breachof the great- 
; . p | k PON A cf Privileges are co 
Parliamengman, or his menial Servant, to be in the Kings be tried. 


provided, where "and how Breaches of Privilege ought to be 
puniſhed, 5 Hzaze.6. and 11 H.6.c.11. about any Afault upg! 


Bench. - Vince therefore ſach Afſfaults are far more Criminal 
than Arreſts of them, or words ſpoken againſt them, or inferi- 
our miſdemeanours (to argue 4 wajori ad minus) it ſhould ſeem 
rational that in the Courts of Juſtice (being open to redreſs all 
forts of Illegalities) matters ſhould be rather tryed, than that 
perſons ſhould be puniſhed by Impriſonments of the Houſe of 
Commons alone. For if this Arbitrarineſs were allowed, it 
would argue a great defe& in our Laws, that they are not 
the entire Rule of the Subjects Civil Obedience z and if the 
ordinary Courts of Juſtice can try the greater, they may cer- 
tainly try the leſſer Crime, as they have done in the Caſe of 


Done againſt Welſh, River againſt Con, Shewiſh againſt Tre- 34h. 12 2. 4. 3c. 
before, that in old time 29: Zxcheq:; 
the determination and knowledge of the Privileges did belong 7 "45: 4 3-7: 


wy ard. But I have ſufficiently ſhewe 


to the Lords. 


every ones memory, when not only they eje&ed and impriſoned 
their own Members, brit by Meſſengers ſent for ſeveral Gentle- 
men, and others, no Members, for aCting according to the 
known Laws, and King's Proclamations 3 and often for Perſons 
having ſpoke angrily or ſlightingly of ſome Member, as in the 
Cafe of Abhorrers. 

It isto be hoped thoſe very Gentlemen now wiſh it might be 
forgot, as I hope it will never be put in praftice again; when, 
after a chargeable ſending for up by the terrible Meſſengers, 
after being detained in Cuſtody during the Pleaſare of the 
Houſe, and brought to receive their Sentence on their Knees 
at the Houſe of Commons Bar, they were diſmiſſed : So that 
I knew one who principally to avoid the Charge (his Crime be- 
ing for ſpeaking Words againſt a Member, in his Cups) was 
forced, upon notice of the Meſlenger's coming for him , to fly 
into Irelard. 


Fourthly, Tt is worthy great Conſideration by all the Mem- That the Law an 


\- doubted Maxim both in Law and Reaſon, and i neceſſary to red. "Y hoon 


bers of the Honourable Houſe of Commons, that it is an un- 


the Obligation of all poſitive Conſtitutions, That they ſhould 
be publiſhed in expreſs Words : The immediate Laws, even of 
God Almighty, in the Opinion of Learned Men, being not 
obligatory where they were neyer promulged. Now fince it 


.. hath not been hitherto publiſhed to the People, what this Lex 


& 


Dyer, fol. 59. 


How agreeable theſe ways of Proceedings were to the Uſage The Proceeding of 


- the Houſes in Anzo 
of the Houſe of Commons in 1640. and 1680. are freſh in 1640. and 1680. 


i, 9% 
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4. Inſtit. p.15- Cx Conſuetudo Parliamenti 1s, (which Sir Edward Coke faith out 
lis tex 4b omni of Fleta, is to be enquired into of all, is underſtood by many, - 
quevenda, a multys ig q ons y Y, 
norata, 4 paucis cog- and known to few) 1t would not only be obliging, but moſt 
"ta. Feta, l. 2.0.2. neceffary, that the Honourable Houſe would give a true and 
full Deſcription of this Law and Cuſtom of Parliament, and 
an exact Account of their Privileges, that People might in ſome 
meaſare, for the future, ſhun thoſe dangerous Rocks, and not 
be ſurprized or ſhipwrack'd on ſuch hidden Shelts. 
I ſhall cloſe this long Chapter (wherein, according to my 
Talent, I have endeavoured to compriſe what hath been volu- 
minouſly treated of by all the Authors I am furniſhed withal, 
and digeſted things into an eafie Method) with ſome Aflerti- 
ons of Mr. Pryznze, whoſe Writings in this Particular are better 
eſteemed than many others. | 
© Brief Regiſter, pzrz He faith, The Parliament being the Supremeſt Court of Lay 
$5 Opinz. 204 Juſtice, ought to proceed legally, according to the Courſe 
on concerning the Of Law, and not to enlarge or extend the Privileges of Parlia- 
great Privilege of ment beyond their Ancient, Juſt, and Legal Bounds, nor alter 


tne Commons. the Law therein by their abſolute Power : Much more ought 
the Houſe of Commons themſelves to follow their Precedent, 
and not to extend their old, or vote up new Privilege, to the 
delay, retarding, or deluding of Common Right and Juſtice. 
Ibid. p. 1210. Therefore he condemns the writing of Letters by the Speaker, 
14 Feb. 18 Fac. fol, 18 Jacobi 1. to ſtay a Tryal betwixt Sir Wilkiam Coxe and 
=. ;. co Mr. Humphrey Aylworth ;, as likewiſe in other Caſes, the ſame 
#ol.137. © © © Year, 3 March, and 20 April: which, he faith, is diametrically 


See St:t. 2 E. 3.c.6. Oppoſite to the Judges Oath, and againſt the Great Charter, 
ma ns #:3- which faith, Nul/: negabimuws, nulli differemus Juſtitiam &» Re- 
Lawyer outlawed, Fx: To which I may add the Hardſhip uſed to Mr. Sherridor, 
__— a who being in the Cuſtody of the Serjeant at Arms, the War- 
who was denied +42 rant of Commitment being during the Pleaſure of the Houſe 
Benefit of the za- of Commons, without any Cauſe ſhown ; now the Habeas 
beas Corpus Aft. Corpus Att is expreſs, That all Perſons are Bailable, by what 
Perſon ſoever committed, not excepting the King and Council, 
much leſs the Houſe of Commons, unleſs for Treaſon or Fe- 
lony : One of the Judges made application to the Houſe of 
Commons, to know whether he might grant the Writ of Ha- 
beas Corpus to him. The Debate laſted three days, by reaſon 
of the Difficulty of the Cauſe : For if they openly declared 
againſt the Habeas Corps, the Nation would be much alarni'd, 
and ſuſpe& theſe Gentlemen, inftead of ſecuring, intended to 
invade the Subjects Liberties 3 but if they allowed the Writ, 
the delicious Power of Impriſoning ſuch as they had a Pique 
to, was utterly loſt, and all Perſons referred to the ordinary 
Courts of Juſtice, or, upon their failure, to the Houſe of 

Lords, the Supreme Tribunal of Ezgland. | 
Sir Wiliam Fones a= Sir William Jones inſiſted much upon the Power of the Houle, 
ny Drs =< and that they did not intend by that A& to bind themſelves, 
px, if they were im- (Which yet. muſt bind the King) though it might as well be 


priſoned by the alledged, That he did not intend to bind himſelf by it. How- 


Houle of Commons. ever 
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ever, Sir Wil;am perſiſted, urging, That whatever Reaſons may See Debates of the 
be given for diſcharging ſuch as are not committed for Breach 7%%©2: 217: 

of Privilege, (if grounded on the At for the Habeas Corpas) 
will hold as ſtrong for diſcharging of Perſons for Breach of 

Privilege, and ſo conſequently deprive the Houſe of all its Pow- 

er and Dignity, and ſo make it inſignificant; and faid, That was 

ſo plain and obvious, thatall the Judges ought to take notice of 

it: and ſojudged it below the Houſe to make any Reſolution 

therein, but rather to leave the Judges to do otherwiſe at their 

peril, and let the Debate fall without any Queſtion. But Ba- 

ron Weſton had the Courage to grant the Habeas Corpus, as ra- Baron wefton grants 
ther willing to expoſe himſelf to the Diſpleaſure of the Houſe, *b* #45 Corpu. 
than deny or delay Juſtice contrary to his Oath. 

I could not omit this remarkable Paſſage, as a Specimen of 
the Art itrarineſs of the Leading Party in that Houſe ; and now 
ſhall proceed to Mr. Pry»ne*s Remarks upon the Proceedings of Bricf Regiſter, per 
the long Houſe of Commons. | 4. p. $46. 

He obſerves, That Privileges may be loſt by the abuſe of the rrivitegia omnino «- 
Power 3 and that whatever Privilege the Houſe hath, is from Tttere mereur qui 
the King's Grant, or Toleration. Therefore, according to the J,q2is once 
Canoniſts Rule, If the Privilege granted be expreſſed in ge- Ejus 7 interprerari 
neral, dubious, .or obſcure Words, then it is in the power «7%» 2g Om: 
of him to interpret, who hath the powcr to grant. Now the gium 3. © TA? 
Petition of the Speaker is, That the Commons in this Parlia- 
ment may, and ſhall have all their Ancient and Juſt Privileges 
allowed them, Therefore the King, being the ſole Granter of ;7;,,;.; 1764: chum. 
theſe Privileges, muſt bethe only proper Interpreter and Judge ** &c2iz nib ipfs 
of them, as he is of all his other Charters of Privileges, Li- » oo} ere 
berties, Franchiſes, and Ads of Parliament themſelves, after his mm. 19. » 2. © 
Regal Aſſent thereto 3 not the Commons, or Perſons to whom 
they are granted 3 and that both in and out of Parliament, by 
Advice of his Nobles, or Judges of the Common-Law. 

Therefore he ſaith, firſt, That if the Commons by Petition How the Breach of 
to the King and Lords in Parliament, complain of the Breach of wir 4 to be pu. 
their ancient Privileges and Liberties, as they ever did in the Mr. - +0 ng 5 
Caſes of Zark, Thorp, Hyde , Clerk, Atwyll, and others ; the Sc< the Authority, 
King, by Advice of his Lords in Parliament, affiſted with his x Ts MR 
Judges, hath been, and (as he humbly conceives) is the ſole 
proper Judge of them and their violations; not the Commons, 
who being Parties, Proſecutors, and Complainants, are no legal 
indifferent Judges in their own or Menial Servants caſes, if they 
will avoid partulity, which is the reaſon the Law allows Chal- 
lenges to Jurors in Civil and Criminal cauſes. Therefore he ob- 
ſerves, that the Houſe of Commons, taking Informations with- 
out Oath, may be eafilier abuſed by miſinformation, and ſome- 
times thereby are put upon over. haſty Votes, which, upon find- 
ing out evil Combinations, they are forced to retract. 

Secondly, If the complaint of the breach of Privilege be The Chancellor or 
made in the Commons Houſe, and thereupon an Habeas Corpus, - Keeper to 
Writ of Privilege, or Swperſedeas Fas under the great Seal, TT 0 

q for 


Ibid. p. 12c6, 
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for the Members or menial Servants releaſe, whoſe Privilege is 
mfringed 3 the Lord Chancellor or Keeper of the great Seal, 
repreſenting theKings perſon in Chancery (the Court for relicf 
in caſes of Privilege) 1s the -propereſt Judge, and Examiner of 
the claimed Privilege, and its violations upon Oath, and other 
ſufficient Evidence, affiſted by all the Kings Judges in caſes of 
difficulty, who thereupon will grant or deny the Writs. 
The Judges of the Thar Y, When t E Writs of Privilege, Swperſedeas,or Habeas 
Courts to which the Corpys, are granted to.any Member, or menial Servants, and 
judge of the validity directed to any of the Kings Courts to enlarge their reſtrained 
of the Privilege. Perſons, or ſtay any Arreſts, Proceſs or Judgments againſt 
them ; the Kings own Judges in his reſpeQtive Courts, to which 
they are directed, are then the proper Judges of the Privileges 
of Parliament, and of their breaches ſuggeſted in theſe Writs; 
who may examine, not only all matters of Law or Fa& com- 
priſed in them, which are Traverſable ; but likewiſe adjudge, 
allow, or diſallow the very Privilege it ſelf, if no. real ancient 
Parhamentary Privilege allowed by the Laws and Cuſtoms of 
the Realm. 
How far he 1s 1n the right,I will not undertake to judge; but 
I remember, ſomewhere he wiſheth. an A& of Parliament to paſs 
to adjuſttheſe matters : which poſſibly would prevent many of 
thoſe chargeable attendances about falſe Returns, and fave 
much expence of time in the diſcuſſing of them, and enable the 
Subje&s to pay a right and due obedience to them. 


SECT. 12. 
Concerning the Royal Aſſent to Bills. 


pe 


' Have treated ſo much of this elſewhere, as to the ſole 
Power in the King, the ancient Cuſtom of Sealing the 
Ads with the KingsSeal,and of ſome of the Prelates and Nobles, 
as Witneſſes of their Afſents ; that I ſhall only now ſpeak as. to 
the uſual formality. of paſſing the Billsinto Ads by the Kings. laſt 
See alſo his Memo- AQt, For Mr, Hackwell hath given a full account of the man- 
= ner how Statutes are enatedin. Parliament by paſſing of Bills; 
to which Book. I refer the curious Reader that would un- 
derſtand the order. that is uſed; in the debating and paſling of 
them. 
#ickwell of Paſſing When Bills are pafled by both Houſes, upon three ſeveral 
of Bills, p. 179. 44 Readings 11: either Houlſe,they ought for their laſt approbation, 
FOR to have the Royal Aſſent,, whereby, every Statute is,. as Mr. 
Hackwell obſerves, like Silver ſeven times: tryed. 
The Royal Aſent The Royal Aflent 1s: uſually deferred'to the laſt day. of the 
determines not the Seſſion : and becauſe ſome have been. of opiniorl, that the paſ- 
TO fing of Bills, puts. an.end to.the Seſſions, ſo that what ever Bills 
are-ready, and paſs not the; Royal Aſlent, muſt be again read 
three times. in either, Houſe 5, tor the more ſecurity, it is uſual 
tonſert a Proviſo, That the Seflion.is not thereby ——— 
e 
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The Royal Aflent 1s given two ways : Firſt, by Commiſſion Royal Aﬀſent by Pa- 
fince the Statute of the 33 H. 8.c. 21. wherein it is expreſſed, © 
That the Kings Royal Aſent by his Letters Patents under 
the Great Seal, Signed by his hand, and declared and notified 
in his abſence to the Lords Spiritual and Temporal, and to the 
Commons Aſſembled in the higher Houſe ; is and ever was of 
as good ſtrengh and force, as it the King had been there per- 
ſonally preſent , and aflented openly and publickly to the 
ſame. 

The manner of the King's giving his Publick Afent is in this Royal Aﬀent when 
manner. The King cometh in Perſon, in his Parliament-Robes, © $'ng preten:. 
and fitteth in his State, and the Upper Houſe fit in their Robes: 

The Speaker, with all the Commons Houſe, cometh to the 

Bar of the Lords Houle ; and in Sir Thomas Smith's time, the ir 7h. $ricls Com: 
Chancellor for the Lords, and the Speaker for the Commons, monwcalth, p. 45. 
in ſet Specches, returned the Prince Thanks, for that he hath - 701 haggy vile 
ſo great Care of the gcod Government of his People, and for 

calling them together to adviſe of ſuch things as ſhould be for 

the Reformation, Eſtabliſhing, and Ornament of the Com- 

monweal. After which, the Chancellor, in the Prince's 

Name, giveth Thanks to the Lords and Commons, for their 

Pains and Travel taken, which he faith the Prince will remem- 

ber, and recompenſe when Time and Occaſion ſhall ſerve ; 

and that the Prince is ready to declare his Pleaſure concerning 

their Proceedings, whereby the fame may have perfe& Lite 

and Accompliſhment by his Princely Authority. | 

I think now, moſtly, the Speaker of the Houſe of Commons 7z7:4wel! of Paſſing 
wakes a Speech, acquainting the King with the purport of the of Bills, p. 181, 152. 
Bills. Then the Clerk of the Crown readeth the Title of the 
Bills, in ſuch Order as they are in Conſequence. After the 
Title of every Bill is read fingly, the Clerk of the Parliament The Clerk of the 
pronounceth the Royal Aſſent, according to certain Inſtrui- nay age 
ons given from his Majeſty in that behalf. Diſſent. 

It it be a Pablick Bill to which the King aſlenteth, the An- 

{wer is, Le Roy le wveult, The King willeth, If a Private Bill, 
allowed by the King, rhe Anſiwer 1s, Soit fait, comme i eſt de- 
ſere, Let it be done as it is deſired. And upon a Petitionary Bill 
the like is uſed. 

If it be a Publick Bill (which the King forbeareth to allow ) 
he faith, Le Roy ſe aviſera, The King will _ 

To a Subſidy Bill the Clerk pronounceth, Le Roy remercie, ſes 
loyanx Subjes,accepte leur Benevolence, & auſſi le veult, The King 
thanks his Loyal SubjeFs, accepts their Benevolence, and alſo 
willeth. 

To a general Pardon is pronounced, Les Prelates, Seignenrs, 
&- Communs, en ceſt Parlement aſſembles, au nom de touts vous 
autres Subjes , remercient tres humblement voſtre Majeſty, & 
prient Dieu vous donner en ſante, bone vie & longe : The Prelates, 
Lords, and Commons, in this Parliament aſſembled, in the name of 


all your other Subje&s, thrice humbly gave thanks to your Majeſty, 
Q q 2 and 
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and pray God to give you in health, a good Life , and long. 
P. 46. Theſe, faith Sir Thowras Smith, be taken now as perfe& Laws 
and Ordinances of the Realm of Zrgland, and none other, 
and as ſhortly as may be, are printed, except it be ſome Private 
Ads, made for the Benefit or Prejudice of ſome Private Man ; 
theſe be only exemplified nnder the Seal of the Parliament. 


CHAP. XXIX. 


Of FaFions Combinations in Parliaments. 


Hope in the foregoing Chapters, I have ſo explained the 

Conſtitution of Parliaments, and the Legiſlative Power, 
that unbiaſſed and unprejudiced Perſons will no more be miſ- 
led by the Sophiſms, and plauſible pretences, which to ag- 
grandrze the Power of the two Houſes at firſt, and after 
of the Commons Houſe only, the Penmen of the long Parlia- 
ment made uſe of; yet becauſe many of late were furbiſhing the 
ruſty Armour of their Demagogues, and trimming their Helmets 
with freſh Plumes, ' I conceive it neceſſary to take notice of 
fome of their chiefeſt Arguments, and examine thoſe which had 
greateſt Influence upon the People. 

The great and venerable name of Parliament, and its Autho- 
rity, was conſtantly uſed as Shield and Buckler, to ward off 
all the Force of the Loyal Afaults 5 and Mr. Prynne writ a 
large Volume, which he ſtiled, The Soveraign Power of Par- 
tiaments : and when the very Lees and Dregs of the Commons 
Houſe was put in Ferment, that very Kilderkin would admit 
no lower Stile, than the ſupreme Authority of the Nation to 
be pearched on its Bunghole. 

The various Accep- Therefore to diſabuſe the leſs conſiderate , and to dete@ the 

mad the. word Frandsof thoſe , which under that great Name applyed what- 

ever they met with in the Laws, or Hiſtory, to the Houſe of 
Commons 3 I think it neceſſary in the firſt place to clear the 
acceptation of the Word. | 

Appropriated tothe Sometimes the word Parliament is ufed for the Houſe of 

Lords Houſe. (a) Lordsonly ;, as when npon Writ of Error, any Judgment 

() = bil {#.4- in the King's-Bench is examined in the Houſe of Lords, the 

, Judgment is ſaid to be affirmed or reverſed by Parliament. 

To both the Houſes. he Appellation of Parliament is likewiſe uſed for the two 
Houfes, in regard they are the groſs Body, whereof the Parli- 
ament confiſts, there only wanting the Sovereign Head to com- 
pteat it. But they are fo far from being the High Court of 
Parhament, that they cannot 'co-unite to be an entire Court, 
either of Sovereign or Miniſterial Juftice,but only mn concurring 
in Votes in their feveral Houſes, for preparing of matters, mn 


order 
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order to an att of all the Body 3 which when they have done, | 
their Votes are ſo far from having any legal Authority in the 
State, as in Law there is no Stile or Form of thetr joynt 
Ads, further than Bills, nor doth the Law ſo much as take no- 
tice of them, till they have Royal Aſſent 5 without which, the 
Votes of the two Houſes dye in the Womb, like an Embryo. 

So that »the proper uſe of the word Parliament, ( as Au- How properly the 
thority of Law-making is annexed tothe name)is only when the High Court of Par- 
King and the two Houſes concurr in one A, and in that ſence 
only is the Parliament the Supream Court, the higheſt Judica- 
tory, and the moſt Sovereign Power : Not for any Soveraignty 
in the two Houſes, and from them transferred to the King by 
their joining and conſenting with him ; but becauſe every com- 
pleat and perfeC&& ACt of it, is the A& of the perſonal Will 
and Power of the Sovereign himſelf, ſtanding 1n his higheſt 
Eſtate Royal. 

Therefore whoever reads the Authors that writ in defence 
of the Parliament, muſt conſider this Fallacy they frequent- 
ly uſed, that he do not apply the Authoritative A& of the 
King, with the Conſent of the two Houſes, to the Houſes 
without the King. 

From the Co-operation of the two Houſesin preparing Laws, (5) Frecholder's 
the late uſe (ſince King Charles the Firſt*s time) of the words, 07% Inqueſt p.34, 
Be it enated by the King, the Lords Spiritual and Temporal, and The King is not one 
Commons (as if they were all Fellow-Commiſſioners) and the * theThree Eftates, 
unwarineſs of ſome of the Penners of the King's Anſwers to 
ſome of the Papers of the two Houſes, wherein they ſtiled the 
King the third Eſtatezthe Commonwealths-Men have taken the 
advantage to reckon the King but as a third Legiſlator. 

Therefore I think it neceſlary to remove this Rnb e're I pro- 

' ceed further. Although the Author of the Impoſture, called 

the mods tenendi Parliamentum, makes fix degreesof conſtituent The Modu makes 

Members of the Parliament, viz. The King firſt, then Secondly, _— _—_— to 

the Archbiſhops, Biſhops, Abbats, Priors, and other Clerks, MI 

who held Baronies. Thirdly,the Prod&ors of the Clergy. Fourth- 

ly, the Earls, Barons, and other great Men, who held to the 

value of a Connty or Barony. Fitthly, the Knights of Shires. 

Sixthly, the Citizens and Burgeſſes, to which he might have 

added the Barons of the Cinque-Ports 3 yet he faith the King is 

the Head, Beginning and End of the Parliament, and fo hath 

no (ec) Peer 1n his degree. Yet tt plainly appears, that theſe (c) /:4 non baber 74- 
we now call the two Houſes, were by reafon of their diſtin '*" = /vogradu. 
Orders, moſt frequently divided into three. For in (d) 6 E. 3+ (4) As queux Prelats, 
at his Parliament at Tork, the Record ſaith, That on the Fri- 9 / Clargie par eux 
day before the Feaſt of St. Mzchael, the Prelates, or the Clergy "_ wY pry 
by themſelves ; the Earls and Barons by themſelves ; the meſmes; Chevalers & 
Knights of the Counties, and the Commons by themſelvesrreat- ont 7 mount © 

ed,ec.Othertimes we find the Prelates,Earls, Barons, and great pr eux memes en- 

Men, and the Knights, Citizens and Bunrgefles, to have fepa- -- cy Prynne A- 

| rate Conſultations by themſelves 3 and to grve therr "ou Sa 
wers 
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{vers to Articles, and buſineſs propounded to them in Parlia- 
ment, as Mr. Pry:ne out of the Abridgment of the Records of 
the Tower, hath given us above twenty inſtances. 
The Lords Spiritu"= At the making of the Statute of Premmnire, 16 R. 2. the 
bye bony mrs Commons pray, That the Lords, as well Spiritual as Tempo- 
the Three Eftates. ral, ſeverally, and all the Eſtates of Parliament might be exa- 
mined, how they thought of that matter 3 and the Lords Spi- 
ritual] anſwered by themſelves, and the Lords Temporal by 
themſelves ; and the King was Petitioned to make this Exa- 
mination. So in 40 E. 3. the King asking the Honfes, Whether 
King John could have ſubjected the Realm, as he did ; the Pre- 
lates by themſelves, and the Dukes, Earls, and Barons by them- 
ſelves, gave their Anſwer. Beſides, we find (as at large I have 
before inſtanced in the laſt Chapter) the Writs of Summons of 
the Biſhops and Clergy, were only, in fide & dileFione ; and 
(e) Star. 18 2. 6.c.1. the Barons generally, (e) in fide & homagio, or Ligeancia ;, and 
the Clergy granted their Subſidies apart, and diſtin& from the 
Nobles. 
Befides,that the Biſhops are to be eſteemed the Third Eſtate,is 
(f)8 Eliz.c. 1. clear by Act of Parliament : for it being Jueſtioned(Ff),whether 
the making Biſhops had been duly and o1derly done according 
to Law ; the Statute faith, That the queſtioning of it is much 
tending to the {lander of all the Clergy, being one of the 
greateſt States of the Realm. 
(8) 7. 36. So Sir ((g) Thomas Smith (as in the laſt Chapter I have noted ) 
diſtinguiſheth the two Houſes into three Eſtates, and Sir E- 
(b) 4. Inſtit. p. 11 ward (h) Coke faith expreſly, That the High Court of Parlia- 
ment conſiſteth of the Kings Majeſty ſting in his Royal Poli- 
tick Capacity, and the three States of the Realm, viz. the 


Lords Spiritual, Lords Temporal, and Commons ; the like the 


(5) Interpreter, tit. Jearned (7) Cowel affirms. 
Parliament. 


(b) Solenne colloqui- Sir Henry Spelman (k) calls it a Colloquy of all the Orders 


un omnium Ordinum Of the Kingdom, convened by the ſole Authority of the King, 

Aegns, orgs nd to conſult and appoint in the Afﬀeairs of the Kingdom. 

ants, «£7 48 This was alſo known to Foreigners, unintereſſed Perſons; 

& negotiss Regni in- for the Lord Argenton ſpeaking how Subſidies were granted in 

_—_ 0 _ Emneland, ſaith *, Convocatis primis Ordinibus, Clericis & Laicis, 

' | De Kepub. lib.6. Ob» aſſentiente Populo : And Bodin || whenever he ſpeaks of the 
Conſtitution of our Parliament, calls it the King and the three 


Eſtates of the Realm. 

But to put all out of doubt, in King Charles the Second*s Reign, 
it is determined in the A& for the Form of Prayers for' the Fifth 
ca November, For the Preſervation of the King, and the Three 
Eſtates. 


Why in ſome of Now the reaſon why in King Charles the Firſt's anſwer, we 
King Cher the meet with the expreſſions of making the King the third Eſtate, 
King was called the Was, becaule at that time, the Biſhops being voted out of the 
Third Eſtate. Houſe of Lords, and the two Houſes ſetting themſelves in all 
the points of Controverſie 1n oppoſition to the King, the notion 
of a Triumvirate was more intelligible (as it may be thought) 


to 
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to the People, and thoſe who were ſo bitter Enemies to the 
King, and had ſuch a Rebellious force, would have till in- 
creaſed the Peoples averſion, if the King had aſſerted his Roy- 
al Prerogative otherwiſe. - Whether this were the.true reaſon, 
or the overſight of the Penners of his Majeſties Anſwers, I 
will not undertake to determine 3 but I am mduced to believe 
the firſt, becauſe, I find the King, and thoſe that writ in de- 
fence of his Cauſe, ufing frequently this way of Argument. 


Inevery State there are three Parts(faith(7) one,the King or- () Review of Ob- 
dered to write for him) capable of juſt or unjuſt Soveraignty, ©*%: 


viz. the Prince, Nobles and People. Now through the Piety of 
our Lawgiving Princes, a juſt and regular courſe of Government 
being obtained, theſtability of which being found to be more 
concerned inthe Power of making Laws,than in any other Pow- 
er belonging to the Soveraign for preventing of Innovations, 
that might ſubvert that ſetled regularity, the frame and ſtate of 
Government was in ſuch a ſort eſtabliſhed , as that the Prince 
ſhould be limited, fromuſing thelegiflative Power, without con- 
current affent of the Peers and Commons. By which means the 
conſtitution of our Pailiaments, is ſo equal and geometrical,and 
all parts ſo equally contribute their Offices, that no part can 
have an extream predominance over other: Therefore to pre- 
vent any evil that might come by the admiſſion of two ſuch 
Bodies,to a participationof Power,in this particular of making 
Laws (if they ſhould combine againſt the Soveraign) the Law 


gives them an equal Power to aflent or diflent 3 ſothat oppofing The Ballancing of 
the ſingle Power of every one of them, to the Votesof every o- {* 28ers n wh 


. liament. 
ther two , there might be fo ſecure a balancing of the Power 


of oneagainſt the other , that no praftice of any two of them, 
ſhould do any prejudice and diminution to the third , without 
the third Party it ſelf did give conſent unto it : otherwiſe the 
King and Peers might oppreſs the Commons, the King and Com- 
mons oppreſs the Peers, or the Peers and Commons oppoſe the 
King 3 and the Peers being eaſily opprefled by the Commons (as 
we ſaw in our late calamitous Times) an Appiar: Deeemvirate. or 
the 3o or' 30o Tyrants might get the Power into theirown 
hands. 

In another place he faith, Though properly Lawsbe the As 
of the King in Parliament , yet are they alſo truly the Ads of 
the whole Parliament ; becauſe every of theEſtates contribute 
their Power according tothe diverſity of their Office and Inte- 
reſt, and ſo as from a ſacred Tripos, the civil 'Oracles of the 
Law are delivered. 


It is therefore to be conſidered (faith a Judicions (  ) Anu- (nm) King's: Supre- 
thor, in anſwer to ſome other paſlages of his Majeſty that the WITH ve 
Parhamentarians wreſted) Fhatif his Majeſty, out of a defire Reader may find a 


| | . | « full Anſwer to the 
to ſave the effuſion of Blood, uſed ſich gracious Expreſſions as ctr Bi 


were moſt likely to prevait with the People, and conſolidate qake from the 


therein, ſore parts of '> 


the Crown, although he had abdicate h 


' their Minds,they ought not in Equity to f aug the Rights of King's way of argu- 


— 
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his Authority, and granted things deſtruttive to his own Prero- 


gative. From his Majeſties ſaying, That the Power, legally pla- 
ced in both Houſes, is more than ſufficient to prevent, and re- 
ſtrain the Pawer of Tyranny, they infer, This cannot be made 
good without a Power of Reſiſtance; for that Tyranny cannot 
otherwiſe be reſtrained. Which is eafily anſwered. For it cannot 
be underſtood, that the King means by this,a forceable reſiſtance 


(a) 14 poſſe quiſquem Or reſtraint, (2) but a legal one, ſo far as Humane Prudence 


quod jure poſit. 


can by lawful and juſt ways provide. The Power they have by 
Law, being to inflict puniſhments on evil Inſtruments, whereby 
others may be afraid to take upon them ſuch Imployments ; and 
they may refuſe to give the King Subſidies, and other neceſla- 
ry Aſſiſtance, if he refuſeth to moderate exceſſes, which are 
Powers more efficacious than reſiſtance z the ſucceſs of the 
one being more probable and likely than the other. 


The not afſerting of However, in my poor opinion, it had been more honourable, 
King Charles the and probably more efficacious, to have ſpent leſs time in this 


s Prerogative 


diſadvantagious. 


* kind of defending the Kings Intereſt by the Pen, and have im- 


ployed it in aflerting the true Prerogativeof the King, and his 
undoubted Rights, to have let the People, as well as the Houſes 
know, what he would reform, and out of Princely Clemency 
grant, for his Peoples eaſe, and at their earneſt Petition 3 but 
neither to have depreciated, or deſcended ſo much below the 
Majeſty and Dignity of his place, to enter into Reply and Du- 
ply, Altercation, and Apologies with his Subje&s. But that 
King, compoſed all of Mercy, Juſtice, and Tenderneſs to his Sub- 
jects, judging others by his own Royal Standard of Integrity, 
let the Houſes ſeize his Ships, Magazines, and left them the Ci- 
ty of Loxdox”s Purſe, while he retired to the North, and plied 
he Houſes with Declarations and Meſlages, to have reduced 
them to their Duties: and though his condeſcenſions were 
great, and the way of Argument ſuch as before I have inſtan- 
ced in ; yet I cannot find (except in that particular of making 
himſelf one of the three Eſtates) that he yielded any part of his 
Royal Prerogſitive, till he was made Priſoner ; that in his re- 
ſtraint he condeſcended to a temporary diveſting himſelf of the 
Mulitia , and other things, - which all forts of Subje&s (except 
the very chief of thoſe in Rebellion againſt him) found infinite- 
ly more tending to the enſlaving, and utter ruine of the 
People, than ever they could have been, if the King had ma- 
naged all by his abſolute Will, and the direQon of thoſe they 
accounted his worſt Inſtruments. 

I having in ſeveral places cleared the Kings Soveraignty, ſhall 
only on this Head endeavour to anſwer the principal of thoſe 
popular Reaſons the Writers for the Parliament uſed, not 

unded upon any Law or Conſtitution of the Government, 
ut only upon the falſe ſuppoſition, That theWiſdom of the two 
Houſes was to be valued above the Wiſdom of the King and 
Council, in propoſing matters for the Royal Aſſent, which 
were cm to the Liberty of the Subje&t, which they =. 
| tende 
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tended was their whole deſign, and that they would eſtabliſh 
the Kings Throne in more Glory and Splendor than had ever 
been in any Ages. 

The firſt and principal Topick they uſed, was, That the Mo- 
narchy of Exgland was in its Conſtitution allayed,and the Pow- 
er of the two Houſes, in making Laws, had ſuch a Copartner- 
ſhip, and radical mixture, that they had ſomething more than 
a Conſultive and Aſſenting part 3 and that the King was obligd 
in the duty of his Office, and by his Coronation Oath, to 
grant what they deſired. 


Mr.Sherringham(o)hath culled out the prime Arguments of the (0) King's Suprema- 
Author of the Treatiſe of Monarchy, The fuller Anſwerer, and © alerted, p. 74. 


others upon this Head,and ſo fully anſwer'd them, that I nwſt re- 
fer the Reader to him for ſatisfaction, and ſhall only ſele& ſome 
of the chiefeſt of theſe Arguments,more for the orderly continu- 
ance of this Diſcourſe, than for any need of repeating them. 

Firſt, They ſay, That King Charles the Firſt owned the Law 


(p) to be the Meaſure of his Power, and if fo, it is limited. (7) Peclaration from 
Newmarket, 9 March 


But this concludes no more, than that his Power 1s of ſuch a 
ſize and bigneſs as the Law hath ordained; and if the Law 
give the King abſolute, full, and entire Power, and limits him 
only in the exerciſe of it, this is a reſtraint, and limitation ac- 
cording to fuch Laws as the Soveraign hath eſtabliſhed in that 
particular alone, and is the happineſs of the Exgliſh Subje, that 
Kings a&t not Arbitrarily : but this gives no Power to the two 
Houſes, to be any checks upon the King, who by the ſame 
Laws hath the Power of putting in execution, and ſuſpending 
the execution of the Laws in many Caſes ; or that Ariſtocracy, 
or Democracy have any ſuch mixture with the Monarchy, as 
they can impoſe their Laws upon him. For to ſuppoſe a mixed 
Monarchy, conſiſting of Three Eſtates, independent for their 
Authority upon one another, and to have ſeveral ſhares in the 
Rights of Sovereignty, and to ſay, The Government of three 
Eſtates, is the Government of one Monarch, is perfe& non- 


ſence : for when (q) Monarchy, Ariſtocracy, and Democracy ( 4 ) Beſol/, Synopf 
are melted and allayed together, that which reſulteth can take 7% 208. 1. 1... 6. 


its name from none of the ſimple ſpecies, or kinds of Govern- 
ment, but muſt have ſome other Appellation. 


Whoever will conſider aright of the concurrence of the two How the txoHouſes 
Houfes, in preparing Bills, will find, That though the Houſes concur ia making 


be as the Carſa ſome qua non; yet the efficient, procatarftick 
Cauſe, and the Authoritative Power in paſling theſe into Laws, 
is the King only ; and what the two Houſes do without his A 
ſent, is bat as the Counſellor at Law's framing a Deed, and 
the Clerks Ingrofling the Indenture of Conveyance 3 but till 
the Seal be ſet to it, and delivery made, as the At and Deed 
of Donor or Conveyor, it is of no force and virtue ; neither 
do. we call it the A& and Deed of the .Counſellor or Clerk, 
but of the Perſon that ſeals it. 
Another Obje&ion thoſe Champions for the two Houſes 
| Rr made 


The Monarchy of 
England not mixed. 


1641, 


es 
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(r) King's Supre--madle great noiſe with, was, That the Power where the Le- 

macysf 54+} © the &IAAEIVE 1s 40 all Tihree, is in the very Root and Effence of it 

Mixture is in the compounded and mixed of thoſe three : ſo that where this 

Supremacy of Y0W- pejoht of Power reſideth in a mixed Subject, that is, in threc 

is concurrent Eſtates , the conſent and concurſus of all beiny 
molt free, and none depending on the Will of the other, thar 
Monarchy is1n the moſt proper ſence, and in the very mod 
of it, a mixed Conſtitution. And that ſuch 1s the State of the 
Monarchy of Exgl«zd, the ObjeCtor thinks clear, becauſe the 
Houſe of Peers are an Ariſtocracy, and the Commons a Demo- 
cracy zand this mixture of Intereſts and Powers being in the ve- 
ry Legiſlative Power, he concludes the mixture 1s in the Root 
and Supremacy of Power, and not in theexercile alone. 

Anſwer, That is on- Jn anſwer to which it muſt be con{idered, That though the 

ly in the Exerciſe of ,currence of both the Eſtates with the Monarch in the ma- 

the Power. - f , 
king and promulgation of Laws, be ſuch as our Laws deſcribe ; 
yet it is no otherwiſe than in the precedent Chapters, by unde. 
mable proofs, I have made it out, That what participation ſv- 
ever the two Houſes have with the King in the Legiſlature, 
it is only derivative from the Crown by the King's Summons, 
and the reftriftion of thoſe Summons to do and conſent. 

(s) Panorm. cap. Gra- Tt is known to be the common Afſlertion of (s) Canoniſts, 


vem de Sent. Excom. 


©) pertol. in Lomnes (4) Civilians, and (#) Schoolmen, That the Legiſlative Power 
Populi, eZ. de Fuſti- 8 CQMMuUNicable by the Princes allowance, and that ſuch a con- 
yo - {wag #2 , CUrrence as our Kings have allowed, 3s no Argument of Supre- 
Teg,c.S.ng, Macy ſich a mixture of the three Eſtates hath been in other 
* Beſold. de Furibus Mon archies, which every whereare owned to be abſolute in re- 
A nbRr ſpe& of Power. For as they are ſummoned by the Princes 
fingle Authority, and diſlolved at his own pleaſure, they can 
claun no ſort of Right, during their Seſſion, further than to 
conſult about, and prepare Bills for the Royal Aſſent. There- 
(w) De Imperio Sum- faxg (w) Grotivs faith, Iſtam Legiſlationem, que aliis quans Sum- 
_—_— near ©” me Poteſtati competit, nibil imminere de jure Summe Poteſtatis, 
quod in Scholis dicunt, cumulative datum cenſeri non privative. So 
in our Kingdom, every Corporation hath Authority to make 
Ordinances and Conſtitutions within their own Liberties, for 
the good Order and Government of the Body ; and the Inhabi- 
(x) Coke 5. part, tit. tants (x) of every Pariſh, to make By-Laws and Ordinances 
Caſes de 7y-2ams © among themſelves for their own profit, where they have Cuſtom 
for it, and for the Publick Good, where they have no Cuſtom : 
Surely this is a fort of Legiſlative Power ; yet thereby it can- 
not be inferred,that they have any Co-ordinate Power with the 

King in the Rights of Soveraignty. 

So that allowing the Power of the two Houſes as large 
as can be proved by the Laws (for the ſtretch , that the 
Parliamentarians would make, is by the Tenters they only have 
ſet up,) the whole latitude of the Nomothetical Power is not 
jointly in the two Houſes ; for none but Strangers to our Laws 
can deny, That the King hath ſole Power to diſpenſe wirh the 
Statutes, and abate their Rigour, where a miſchief would other- 


wile 
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\ wiſe inſue, he alone hath Power by Edits and Proclamations, 
to order all Afﬀairs for which there is no order taken by certain 
and perpetual Laws. 


— 


The Legiſlative Power is either (7) ArchiteCtonical, or Pre- (y) King's Suprema- 


ceptive. 


and promulgating that to be actually made a Law, and Ena&- 
ed , which upon conſultation 1s thought to be juſt, conveni- 
ent, or neceſlary. The firſt ſhews no Jurisdiftion in the Per- 
ſons who have it, but only an Office and Imployment to delibe- 
rate and conſult. But whoever hath the Second Power, hath 
a JurisdiQion to define Authoritatively what ſhall be Law; and 


this Preceptive Power 1s that which makes the Law ſacred and 


inviolable, and which giveth it force to oblige the Conſcience. 

Now it is evident by undeniable Teſtimony and Authority, 
that the exerciſe of the Architetonical Power is only commit- 
ted to the two Houſes, who have voturm conſultionm & deciſi- 
291, but it is derived from the King, who hath only the Pre- 
ceptive Power, So that the Writers for the two Houſes, ge- 
nerally did uſe a Sophiſtical way of arguing, not diſcovering 
what they could not but know, the difference betwixt the 
King's, and the two Houſes Powers in the making of Laws. For 
ſubordinate Agents, that are but Inſtruments of another, and 
work by a derived Power,when they concur with the Principal 
and ſupream Agent,have their cauſality in —— the Effect; 
yet this doth not prove the Authority to be radically in them. 
As in an Eſtate of Lands (faith (z) Mr. Sherringham, ) wherein 
a Man hath a perpetual Right in Fee, his Right t diſtinguiſhed 
from the King's Right, of whom he holds ; the King having 
the demean of the Land, and the other the demean of the Fee. 

Soit is inan Eſtate of Power and Authority If the King grant- 
eth an Eſtate of Power, Authority and Jurisdiction in Fee-ftmple, 
or in Fee-tail, for term, longer or ſhorter,theKing hath the demean 
of Power, and the other the demean of Uſe ; the King hath 
Domininm direFum, the other Dominium utile ; which he ap- 
plies to the two Houſes : but it muſt be likewiſe conſidered, 
that this diſtin& Authority they have, 1s wholly derivative,and 
ſo much the -more depending on the Sovereign, as he can at 
his Pleaſure totally deprive them of the Exerciſe of it by Pro- 
rogation, or totally annihilate it by Diſſolution. 


The Architectonical 1s that which layeth Materials ; ?- 58- 


of Law, and conſfiſteth in two things 3 Firſt, in determining = ArchiteQonical 


what is juſt, convenient, or neceſſary : Secondly, in declaring, Power. 


Preceptive 


(FT) Idem, Þ 9s 


Another Objection they made, was from the Anſwer the Obje&ion , The 


King authorized a Gentleman to make to the Obſerver, That 
the three Eſtates are conſtituted to the End chat the Power of 
the one ſhould moderate and reſtrain the exceſs of the Power 
in the other. From which he infers, That this isan Allay and 
mixture in the Root and eflence of the Conſtitution. 


Three Eftates to 
reſtrain the Exceſs 
of each other. 


To this it may be anſwered, That there is no ſuch Power in anger to ic. 


the two Houſes ; they are called to conſult, and to conſent. 
| All they can do is, that they have the opportunity of ha- 
Rr 2 ving 
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Obje&ion concern- 
ing the Power of 
Reprelentatives. 


Anſwer, What Ho- 
nour 1s due to Re- 


preſentatives of the 
Subjed 


the Repreſentative, cannot execed the Honour and Ambority 
| O 


ving grievances tedreſſed, becarfe they may otherwiſe deny the 
King the afliſtance he deſires. But they have no Authority of 
themſelves, to redreſs them, or to reſtrain and moderate his 
Exceſles by Force, nor can they moderate the Exceſles of one 
atother by any A& of their own fingly, further than the exor- 
bitant Eſtate ſhall be willing to be moderated. 


| It is a moſt abſurd thing to imagine, that when the Law hath 
the Sovereign Power in the King, it ſhould again for a 
pace of titne, during the Seſſion of Parliament, unſovereign 


Him, and place in the two Houſes the ſame Sovereign Truſt,and 
with a ſecond abſurdity, leave m the King's Hands the ſum- 
moning and diſſolving, the Power by which himſelt ſhould be 
conſtrained 3 and to make up all, ſhould by Authority of that 
Power conſtrain all the Heads of the People, and eventhe Re- 
preſentative Body of that Power, by Solemn Oath, to declare 
that the King is not only ſupreme Governour, but that he is 
only fapreme Governour. 


Beſides the Arguments they uſed upon this Head of a deba- 


ſed Monarch, that was not only to admit fome of his Subjecs 
into the Participation of his Burthen, but of his Soveraignty 
(whereby they pleaded for both the Houſes being joynt-Sove- 
reigns for the time) they uſed other Arguments ingly for the 
Houſe of Commons, which they endeavoured to aggrandize, 
and raiſe to a ſtrange over-towring heighth, above j 


oth Kin 
and Lords 4 and they grounded all their Arguments upon = 
unmenſe Power of their being the Peoples Repreſentatives. 
The Obſerver faith, That the vertue of Repreſentation, is 
the great Privilege of Privileges, that unalterable Baſis of all 
Honour and Power, whereby the Houſe of Commons claims 
the entire Right of all the Gentry and People; and that there 
can be nothing under Heavennext to renouncing of God,which 
can be more perfidious, and more pernicious to the People, 
than the withdrawing from them ; and doth acknowledge that 
the Arbitrary Rule was once moſt fafe for the World : But 
now, fince moſt Countries have found out an Art, and peace- 
able Order for publick Aſſemblies (he means by Repreſenta- 
tives) whereby the People may aflume its own Power. and do 
it ſelf Right, without the diſturbance of it ſelf, or injury to 
Princes, he is very unjuſt that will oppoſe this Art and Order. 
In anſwer to which it ought to be confidered, That the Re- 
preſentative Body deſerves the higheſt Hononr and Obſervance 
thatcan be given to the Body Repreſented ; but this Honour 
will depend upon two things : Firſt the quality and condition 
of the Body repreſented, and Secondly, on the quality of the 
K's yn it ſelf. If therefore the Body at large were an 
abſolute Sovereign (as'in Republicks,) the true Repreſentative 
of that Botly were tobe obſerved with all Sovereign Honour, 
and due SubjeQion : But when the Body at large it ſelf is but 
a Subjett (as it isin\Monarchy) the Honour and Authority of 
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of a Subject; for none can make the Image more than the Ori- 
a], or, without Adulterating Arts, appear fo. Therefore 
ever abhorrent a Crime he makes it, in ſuch as concurr not 
in their Judgment with their Repreſentatives that exceed their 
Authority and Commitſhon : yet all ſober and juſt Perſons ought 
to conſider that the Subje&ts by giving Authority to ſome of 
their own Order, to repreſent them, and adviſe, and conſent 
for them , gave them no ſach Power above that of Subjetts; 
yea ſo much above the condition of their Sovereigns, thar 
neither breach of Faith, nor the Oaths of Allegiance and Su- 
premacy (which they never took tothem) or any other Duty 
to their King, was comparable to the withdrawing from the 
Vote, or ACt of their Repreſentators : as if the Rights of 
the Crown and Kingdom, and the Laws made by the King, 
with the aſſent of the three Eſtates in Parliament, did not ſo 
much concern the Commons of the Land ; but that againſt all 
theſe they ſtood ſolely bound to the Repreſentatives, as the 
only Sovereign of their Obedience. I ſhall now offer ſome 
Reaſons againſt this dangerous Opinion. 


_ Firſt, It is to be conſidered, That inour Kingdomthe Repre- Reaſons againſt the 


- : . Power of Repreſen- 
ſentors are not equally choſen (as in the united Provinces, and ,..:.* 


other Commonwealths) but it lies in the Power of the Sove- 

reign here to make a Town equal in number of Burgefles to a 

County : which doth vehemently demonſtrate, That the firſt In- 

ſtitution and end of ſuch Repreſentatives was rather to mini- 

ſter Information of the State and Condition of that particular 

—_ and-adviſe and affaſt the Sovereign, and to conſent with 
um, and not to determine Sovereignly. 

Secondly, The cockering the People in that Opinion, that 
the Soveraignty lies in Materia prima m them, and by their Re- 
preſenratives, that they may exert it, is the certain way to ruin 
not only Monarchy, but all Government : as was evident in 
the caſcof the Rebellions Houſe of Commons, in King Charles 
the Firſt's time, whoprided themſelves fo much with the Ti- 
tle of Repreſentatives ; and by pretext of that and the Afli- 
ſtance of their Army., having unyoked themſelves from all 
Subjettion to their Lawful King, and diſengaged themſelves 
from their dangerons and uſeleſs Collegues, the Lords (as 
they then voted them) after ſome while they loſt their Honour 
and Reverence with their own Army, who then would be the 
People, and pulled them ont of their Houſe ; juſtly charging 
them with a deſign to e themſelves. And ſo the Tyran- 
nical Supremacy was exerciſed by Growwel/, and his Council of 
Officers awhile , and after by himſelf, and his mock-Repre- 
{entatives', by Councils of State and Safety, and ſich new 
Names and Powers, as our Laws never heard of ; and all this 
under pretence that they Aﬀed by the Peoples Authority and 
ſuffrage 3 and all the 1ad tions of that Age reſul- 
ted from the confiding ſo much in the pretended _—_ 
tattves of the People. Which (4) one ſome Years the 

a 


(a)England's Univer 
ſal Diftrattion, p. 4. 
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ſad Cataſtrophe, plainly foretold ; tho' like belief was given 
to him, as of old to Caſſandra. His Words are, That the fo 
much exalting the Power of the Repreſentatives,was firſt to de- 
ſtroy the King by the Parliament, and next the Parliament and 
Kingdom by the People. Thus ignorant Politicians that build 
upon ſuch Quick-ſands, ſoon live to ſee their Inſane StruFure 
ruinouſly fall about their Ears. 

Thirdly, Whereas the Advocates for the Repreſentatives, 
would gladly have poſlefſed the People that they could rely upon 
none ſo ſecurely and ſafely, as upon thoſe they had themſelves 
choſen 3 they being leſs ſubject to private ends and affcfions, 
than any particular man, ſuch a Body being not likely to coun- 
ſel or conſent to any thing , but what 1s publickly advantage- 
OUs. 

It is to be conſidered, that itis a falſe Poſtulaturm: Such a Bo- 
dy being but an Aggregate of particulars, may have as many 
private ends as any other number of Subjedts : it being well 
known, that Communities themſelves are ſubje&t to dange- 
rous Inclinations from private Incitements 3 an1 the Repreſen- 
tatives ſubje& to miſleading Fattions, and Ambitions of private 
Men 3 and by coalition of Parties (when they fall into deſigns) 
they are moſt dangerous and fatally violent : and tho' it may, 
at firſt View, ſeem to be repugnant, that an Univerſality ſhould 
have private ends ; yet ſeeing it is not the number of Agents, 
but the capacity in which they aCt, and the quality of the A- 
Qors , and the coherence or incoherence of what they purſue 
(with the publick end and weal ) which makes the AGons of 
men public or private : It muſt needs follow , That if without 
Authority , or out of the way of Public Ordinances,men pur- 
ſue any thing,though the whole Community concur in the pur- 
ſuit 3 yet it 18all of the nature of a private Action, and done 

to a corrupt and private end. 
Becauſe the Author of ſome Obſervations upon ſome of K. 
Charles the 1/t. Metlages, was reputed the great Champion of the 
two Houſes, Iſhall content my ſelf with culling out ſome of the 


Why Reaſon and daringeſt affertions, he and ſome other of their Triarii uſed, and 


Law were not 


. apply ſuch of thoſe Anſivers and Reaſonings , as the Learned 
—_— the and Loyal offered then againſt them, though they could not be 


Long Parliament. 


heard , while the Torrent bore all down the ſtream. The hide- 
ousnoiſe of Tumults, and after of Drums, Trumpets, Cannons 
and Fire-Arms huſhed and filenced all the ſtill voice of Law 
and Reaſon : But now it is to be hoped, when Mens Eyes are 
unſealed, the Mask- and Vizard dropped or pulled off, the fa- 
tal Conſequencesof ſuch pernicious Principles throughly mani- 
feſted, and theloud Thunder of the Two Houſes Ordinance al- 
layed, mens Spirits will be better fitted to hear them refuted. 
Beſides what I have endeavoured to anſwer before, concern- 
ing the Authority of the Repreſentative, which they would 
make an Aſſembly 3 in whichthe People, in underived Majeſty, 
are by theſe Proxies convened to affirm an Imaginary Power, 
ſuppoſed 
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ſuppoſed to be theirs originally ., and in ſuch a convention to 
be put an execution : I ay befides:this, which in ſeveral places 
I have refuted, They filled all their Declarations, Meſſages and 
Treatiſes, when they were contrivmgthe 1ctting up the Com- 
monsHouſe Topmoſt , 'to prove, That they were a Body that 
was not caſily corrupted, byafted, tempted, 'or prevailed upon, 
to Act any thing but what was the beſt for the Peoples advan- : 
tage. Therefore I think fit in many! particulars to ſhew , how 
ſuch Bodics may be warped to 4iniſter ends, and eſpecially 
how that Houſe not only deceived, but tyrannized over, the 
whole Nation. 

Private (6b) Quarrels and the memory of former Sufferings (5) Anſwer to Ob- 
may work upon {ome 3; diſcontent and envy at other mens pre- Rover, þ.. 54 
ferment may tranſport others 3 the fear of the laſh, and deſire &ions, Interefts,and 
toſccurethemſelves have forced ſome to perſonate a part z great Fations may tway 
Offices and Honours have been a Pearl in ſome Mens Eyes to Pn. 
hinder their {xght 3 others have been like Organ Pipes,to whom 
the wind of popular Applaude hath only given a ſound ; others 
who have premeditated thar Parts before their deſign was diſ- 
covercd, have upon ſome pretences or other (ſuppoſe of an un- 
lawful EleQion, being Mo iſts, Abhorrers,or ſach like) got 
thoſe excluded by Vote, whom they conceived to be likely to 
oppoſe their deſigns. The bewitching Power of Oratory pre- 
vails upon many. In others there is a Speechleſs Humour of fol- 
lowing the Drove. Can we not cafily conceive ſeveral of this The Ambition and 
Body may be ambitious, which would prompt thera to alter the ©o7Etouſnes of Re- 
old way of beſtowing Offices, and collating of Honours ? ſo by i | 
diflervice as well as ſervice in Parliaments , ſome Men haveob- 
tained Honours, Offices and Eſtates, finding it agood way to 
get preferment, by putting the King upon neceſlity of granting. 

Good Woodmen ſay, Thatfome have uſed Deer-ſtealing as an 
Introductionto a Keepers place. So we have ſeen a Non-con- 
formiſt's mouth ſtopped (I might inſtance in other Profeſſions) 
with a good Benefice; whereas, before he was ſatisfied, he 
could gape as wide as his Neighbours. Others by more oyly 
ways ſhip into Preferment ; tor Covetouſneſs and Ambition 
will fail with any Wind. The Covetouſneſs of the Members 
of the long Parliament by wotul experience was found infati- 
able 3 witneſs their Voting for one anothers Offices, Govern- 
ments, {atisfattion for their loſſes out of Delinquents Eſtates, 
ſharing the Kings Lands and Revenue, the Biſhops, Deans and 
Chapters Lands, and the Eſtates of the Royal Party : hence 
together with the itch of Arbitrary rule, they drew the deter- 
mination of Cauſes ont of the ordinary Courts of Juſtice, be- 
tore their Houſes and Committees of them, and inevery Coun- 
ty had their Sub-commaittees to Tyranmze over the People and 
fleece them. 

Their cruelty appeared mn their ereqing High Courts of The Cruelty of the 
Jaſiice, Major Generals, and other Arbitrary Courts, where -2% Parliament. 
many a Loyal and brave man, for ferving his King, againſt _ 

TEN, Rebels, 


b 
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Rebels, either loſt his Life or his Liberty and Eſtate; - and when 
they were the gentleſt, yet they could ſhow hatred enough, by 
Impriſoning, upon I know not what ſuſpicion, and at leafure 
proſecuting ſuch as they had a pique againſt, 

The Partiality. The partiality of Members in ſuch Conventions are very 
frequent, in ſhielding their friends from being queſtioned, 
though their Corruptions were notorious to all the World. 
So in the fatal Parliament of 1641. a Monopoliſt, if a Loyal 
man, was ſure to be expelled the Houſe ; but if a favourer of 
the Cauſe, he was never recriminated with that or any other 
by-paſt or preſent ill diſpoſition. 

In ſuch Aſſemblies there often happen one ſort of People, 
who are always repreſenting grievances, complaining of Male- 
adminiſtration, troubling the Church and State, ſhaking up the 
Lees and Dregs in the richeſt Veſſel of Wine, theſe have learned 
to catch Eels. 

The Corruptneſs of Tacitzs notes the corruptions of the RowarSecnate, which ne- 
the Roman Senate. ceffitated the change of that State into a Monarchy under L:gy- 
ſtus, fully, ſignificantly, and conciſely after his manner, SeſpeFo 
Senatus Keke imperio ob certamen Potentium, auaritiam Magi- 
ratumm,invalidolegum auxilio,qua vi,ambitu,poſtremo pecunia turba- 
bantur.The Provinces obſerving in this Supremacy of the Senate 
and People, the conteſts of the moſt Powerful, the Covetouſheſ 
of the Magiſtrates,the feeble help the Laws afforded (by the Ar- 
bitrarineſs of the Senate, we may preſume) by'what force and 
moyen; and laſtly,how all things were diſtracted by Bribery,th 
were the more eafily induced to admit of one Soveraign. Theſs 
particulars were moſt obvious in the fata] Houſe of Commons. 
Of cunning and de- Beſides theſe things I have hinted at, in ſuch a body as we 
, Igning Men. are ſpeaking of (where there cannot want men deſigning ſome 
dangerous Revolntions,for the eſtabliſhing their own greatneſs) 
though ſome few wiſe men may be apprehenſive of their de- 
ſigns, yet we know maxima eft pars artis celare artem. Such 
contrivers will be ſure by all imaginable Arts to conceal their 
intentions, and obtain an Aſcendent over the Judgment of the 
groſs Body, who either are not ſo quick-fighted, or aiming at no 
ſuch things themſelves,judge others candor by their own, and fo 
by their helps the deſigners may carry the Vote againſt even ſuch 
as penetrate further into the aims of the Contrivers,than the Ma- 
jority do 3 ſo that thoſe that have good ends may be hoodwink- 
Fallit enim vitium ed by others whoſe ends are worſe, and private ends will ſteal 
Jpecie viruric & un- gpon well affetted : for all grand Confpiracies are veiled un- 
: der the Mask of Reformation, of removing Grievances and evil 
Counſellors. Gallant and vertuous ations do not more often 
ingratiate men with ſuch a mixed body, than a rolling Tongue, 
a precipitate Head, vain-glorious profuſion, oyly infinuations, 
feigned devotions,ſufferings (though deſerved) from Superiours, 
an above all, oppoſition to the preſent State. 
The ſpecious Pre- So the memorable long Parliament of 1641. by the ſpecious 


prnces of the L9nS pretences of redrefling Grievances, taking care of the P —_ 
Lame an 
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and particularly of the Liberty of the Subject and their Privi- 
leges, together with vehement Expreſſions of their Reſolutions 
of Eſtabliſhing the Kings Throne, upon more firm foundations 
of the peoples Hearts and Afﬀedtions ; by inſenfible' Screws 
wound themſelves into the credit of Patriots,and being there- 
by able to carry a numerous party with them in all their 
Votes, by little and little made ſuch encroachments upon the 
Soveraignty, that having undermined it, paſt ſupport, they 
took the advantage of its fall and ruine (out of the ſame ſpecious 
pretence, that the Commonwealth might ſuffer no detriment) 
to propoſe their long defigned Model of Government, not as 
by them forethought on, but as a neceffary expedient to ac- 
compliſh the end (as they pretended) they had all this while 
been aiming at, viz. the Peoples proſperity, which ſtill they 
endeavoured to make theWorld believe they were moſt zealous 
for : when God knows, the upſhot of all was the total diflolu- 
tion of the beſt conſtituted Government, and the Eſtabliſhing 
themſelves a fattened Commonwealth ont of the rich ſpoils of 
Monarchy. | 


Yet theſe very men were they who ſome years before poſ- Their Hypocritical 
ſefſed as many as they could delude, with an opinion, thatnone Promiſes, 


knew better, nor affe&ted more the ſweetneſs of ſo well ballan- 
ceda Monarchy,than theyzand that the Kings juſt Authority was 
Sacred to them that they would make him more rich and glo- 
rious than any of his Predeccſiors. The Obſerver told the 
World, That it had bcen often in the Power of former Par- 
liaments, to load the Government with greater Fetters and 
Clogs, but they would not ; aud that change of Government 
could not be in their deſires, becauſe the advantage of the 
Lords and Commons in the State was fo great, that no change 
of Government could better them, except each one could ob- 
tain an hereditary Crown. But theſe were but vain flouriſhes 
and empty aiery offers: ſucceſs altered their Principles, and 
they were 1ll troubled to find out excuſes and evaſions after the 
Murther of the Bleſſed King, and changt of Government, for 
theſe their ſo hypocritical Declarations. From all which ſhall 
only deſire that Poſterity may be cautious how they credit the 
truth of thoſe, who in ſuch Conventions arethe moſt aftrve for 
any Innovation, if they ſee that they zealouſheſt pretend ſome 
greater happineſs to the People, by leſſening the Authority of 


the Crown. It is reported of Frederick the Emperour, that (c) Zne« 5ytvia de 
in his Speech to the Senators, he deſired them before they en- #15 Fred. Imp. 


tred into the Houſe of their Aſſembly, they would leave two 
things behind them, and then they would give right Judgment 


and being asked what thoſe were, he told them,Counterfeiting $imuztio & difimu- 
and Diſlembling. atio. 

Another of their Arguments , for the preference of the 14, many Coun- 
Houſes Counſel before all other Councils, was, that many Eyes ſcllors may miſlead. 


of ſo many choice Gentlemen from all parts, ſee more than 
fewer 3 which Sophiſm eaſily aha in the I , 
that 
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/mons "before "the Peers'; and by a 


'thiit 'then the 'two Honſes jndgment of Aﬀairs was to be pre- 
ferred before theKing/and his Privy Councils, and the Com- 
parity of Reaſon (though 
they defired not it ſhould be nrged fo far home)that the body 
of the'People was'to be preferred before the Commons Houſe, 
which might be tirged 'upon 4s common'a Proverb, That By. 
ſtarters ſte more than Ganreſters. 

But who are ſo blind as thoſe that 'will not'ſee ? Thoſe very 
Seers if they would have made uſe'of their Eyes, to have pery- 
ſed theHiſtories offformer 'Apes, on what ſpecious pretenfions 
Rebellions had begun, and how the'Laws had ſettled the Go- 
verninent'in an unparalleVd fecurity of 'the Peoples Rights, as 

\well as the Prerogative of the Crown, or'by ſerious confidera- 
'tion foreſeen the certain-and inevitable miſeries that would fol- 
low the weakningof the'Crown , and the necefiitating'theKing 
For his defence to take up Arms: theſe quick-fighted Commo- 
ners 'ttiiphit have 'prevetited all thoſe 'Calamities that enſued. 


The Elefted like the Whoever conſiders how eafieitis to'poſlefs a People with preja- 


Electors, 


Concerning the Ne- 


gative Voice. 


dices againſt theGovernment(of which elſewhere I muſt enlarge) 
will ſoon find that it is no difficult tnatterito have ſuch EleQions 
of Members as werellike to be of the ſame'/perſwaſlion with theE- 
lJe&ors; 'S$o that in ſuch caſes, it is not to'be wondred at, thata 
'majority of Votes might be'oppoſite'to more judicious and'fore- 
ſeeing Mettibers judgments; neither is the Maxim univerſally 

rue,'for it muſt be eeteris paribus.if all things be alike. For it is 
-not ſufficientfor an Adviſer'to fee, unleſs he can let another ſee 
by the light of Reaſon. A man'ought 'not'implicitely to ground 
his Aﬀions upon the Authority of other mens Eyes, whether 
many or few, but of his own. One Phyſician'may ſee more 
1nto the'ſtate of a mans body than many Empiricks. One ex- 
perienced Commander may knowmore in Military Afﬀeairs than 
ten freſh:water Souldiers. One old States-man in his own Ele- 
'mentis'\worth 'many 'new Practitioners. 'One man upon a Hill 
may ſee more than an Hundred in a Valley. And who will de- 
ny btit among an Hundred, one of 'them may have a ſtronger 
'Eye, and \ſee clearer and further than all the Ninety Nine? 
So one Puphatins in 'the Council of Nice , faw more thun 
many 'preater Clerks. And it is no new thing to find one'or 
two men 'in the Parliament change rhe Votes of the Houſe. 
Therefore nothing is got by this way of arguing, though it 
be'one'of the plauſibleſt, and moſt improveable of any of the 
Topicks 'they chooſe. And if we could be ſure that all the 
Members of ſfach Aſſemblies were free from all the imperfeQti- 
ons ſich are liable'to, much might be yielded to tt. 

All theſe Arguments were uſed for that ſole end, that they 


might poſſeſs their Party with the reaſonableneſs of their 


defires, to the King, that he would implicitly yield up his 

reaſon to the guidance of their Councils. 
They were not {> frontleb at firſt, as poſitively to deny 
the Kings negative Vote in Parliament, that had gory 
| oubted, 


—— 


Chap. XXIX. Of Faftious Combinations in Parliaments. - 315 


doubted, and there is good reaſon it ſhould be a moſt ſare 
' Fundamental of the Government,fince nothing can be Statute- 
law but that to which the King afſents, Le Roy le veult. For who 
can be faid to will that hath not the Power to deny ? But 57 vultic ſcire an ve- 
they affirmed that in Caſes extraordinary," when the King- 7; #c#e = pom 
dom was to be faved from ruine, the King ſeduced, and 
preferring dangerous men, it was neceſlary for thetn to take 
care of the Publick. And then the Kings denying to paſs Objettion, That in 
their Bills, was a deſerting of them 3 Otherwiſe they alledged ey = ogg 
Rarliaments had not” ſufticient Power to reſtrain Tyranny, 0 Pogrrag 4. g 
ahd ſo they boldly affirmed they had an abſolute indifpu- Power to ſecure the 
table Power in declaring Law 3 and (as their Obſerver words _ OTIRO 
it) they are not bound to Precedents, ſince Statutes cannot 
bind them, there being no obligation ſtronger than the Ju- 
{tice and Honour of Parliaments. And to fumm up all, he tells 
vs, if the Parliament (meaning the two Houſes) be not ver- 
tually the whole Kingdom it ſelf; if it be not the ſupreme 
adicature, as well in matters of State as matters of Law ; if 
it be not the great Council of the Kingdom as well as of 
the King to whom it belongeth, by the conſent of all Na- 
tions, to provide 1n all extraordinary caſes, »e quid detrimentz 
capiat Reſpublica : let the brand of Treaſon, faith he, ſtick upon 
it. Indeed becauſe by all theſe moſt falſe, and impious aſ- 
ſertions, and thoſe horrid Acts built upon them, they brought 
ſo great a ruine to the Kirigdom, they are and ever will be 
(unleſs a Platonick year return again) branded with Rebellion 
in the higheſt degree. 
To anſwer this Accumulation of Treaſonable Poſitions (for Ancuer. 
ſach I hope I may call, in ſome ſence, what is againſt the Kings 
Crown and Dignity) 1s no ways difficult from the diſcourſe 
of right conſtituted. Parliaments : For thoſe of them that 
carry any ſhew of Reaſon, are ſuch only as may be under- 
ſtood of Ads of Parliament compleated by the Royal Aſ- 
ſent 3 but being ſpoken of either or both Houſes in oppoſi- 
tion to the King, they are moſt falſe, as I ſhall ſhew in par- 
ticular. 
For Furſt, If the two Houſes are not bound to keep any 
Law, no. man can accuſe them of breach of any : What ob- 
ligation can Juſtice lay on them who by a .ſtrange vertue of 
| Repreſentation are not capable of doing wrong ? But it is well 
known that Statutes ſtand in full force to the two Houſes, 
as. being not void till repealed by a joynt conſent of the King 
and the two Houſes. It would be much for the credit of 
the Obſervers deſperate Cauſe, if he were able to ſhew one 
fſach Precedent of an Ordinance made by Parliament without 
the Kings afſent, that was binding to the Kingdom in nature 
of a Law. Our Kings can repeal no Laws by their own 
Prerogative, though they may ſuſpend the Execution. It 
ſeems the Houſes would have Power to do both ; and our-Au- 
thor in another place, thinks it ſtrange that the King ſhould 
Sſ 2 aſſume 


316 Of Faftious Combinations in Parliaments. Chap. XXIX. 


aſlume- or challenge ſich a ſhare in the Legiſlative Power to 
himfelf,, as without his concurrence the Lords and Com- 
mons' ſhonld- have no right to make Temporary Orders, for 
putting: the Kingdom into a Poſture of Defence. Theſe were 
ſtrange Phraſes never heard before by Engliſh Ears. Our Laws 
give this Honour to the King, That he can joyn or be ſharer 
with no'man. The King like Solomwr's true Mother, challeng. 
eth the whole Child, not a diviſible ſhare, but the very life 
of the Legiſlative Power. The Commons preſent and pray, 
the Lords adviſe and conſent, the King EnaQts. 
The Houſes have Secondly, As to their claiming an abſolute Power in decla- 
no Power to cectare ng Law, it is as bold and falſe an Aſſertion as the other, 
when ſpoken of the two Houſes. They may vote in order to a 
new Bill, the explaining or repeal of any Law formerly made, 
or prepare a Bill for any New Law, and that is all they can do; 
bur authoritatively to declare any Law, is moſt contrary to the 
Conſtitution of the Honſes, and never was adjudged one of 
their Privileges. 

Thirdly, As to the Juſtice and Hononr of a Parliament, when 
the State 1s m quiet, and the Conventions only for making 
wholſome Laws for the Pablick weal , there are no FaCtions in 
Court or Country, no private Intriegnes to be managed, the 
People neither nneafie nor diſcontented 3 then it is to be ex- 
pected, That none but the wiſeſt, and wealthieſt of the Gen- 
try will be choſen Members of that Auguſt Aſſembly, and their 
Juſtice and Honour will be conſpicuous in all their Actions. 
But have we not known Houſes of Commons compoſed of 
other kinds of Perſons, who have voted their own Juſtice and 
Honour to be, to impriſon their fellow Members, and fellow 

(4) AddreG, part 3. Subjefts in an Arbitrary way 2 How (4) could a generous 

p. 121. Soul, conſcious to bimſl1f he had tranſgreſſed no Law, kneel 
at the Bar of ſuch a Houſe with the ſame ſibmiſhion, as if he 
_— the Speaker infallible, and every Member an An- 
gel ! 

Objettion, That if But the Obſerver, and his Pewfellows urge, That if the 

enlonm, y*© © Houſes can do no Ad for publick good without the King's con- 

there will be no ſent, and if the King may reje& their Counſels and Advice ; it 

need of Parliaments. were needleſs to put the Country to the charge of chooſing 
Members of Patliament. And if the King may prefer other 
opmions before Parliamentary Motives, then Parliaments are 
vain and uſtleſs helps, Princes are unlimited, and the People 
miſerable. 

Anſwer. Theſe Objeftions are of ſuch an odious nature, That no 

uy Subject can take delight in them, whoſe duty is to pray 

the like conſent among the ſeveral Orders of the Kingdom, 

as is ſuppoſed to be among the ſeveral Orbs of Heaven : The 

| King undoubtedly the Prizmmre movers 5 the Great and Privy 

Councll the lower Spheres. 

The uſual (but not the only) form of the Kings Anſwers to 
ſuch Bills as they were not willing to paſs, Le Roy faviſers, 


pr OVES 


Law. 
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proves, (ec) That after the advice of this his Great Council, he 
1 yer at hiberty to adviſe further with perſons or . occaſions, as 
his own Wiſdom-ſhall think meet. But theſe Authors will by no 
means take notice, That the uſe of Conncil's to perſiwade, not 
to compel; as if a Man in buſineſs of great concernment might 
not very prudently conſult with many Friends, and yet at laſt 
follow the advice perhaps of one, if it appear more proportio- 
nable to the end he aims at. 

If it were becauſe they are a more numerous body, there- 
fore their Counſel is upon that account to be yielded to ; then 
the liberty of diſſenting may be denied to the Houſe of Peers, 
in compariſon of the Houſe of Commons ; and to that Houſe 
too in compariſon of the People: and fo both King, Lords 
and Commons are voted ont of Parlament. 

Beſides Natural Wiſdom and Fidelity, there is a thing called 
Experience, of high concernment m the managery of Pablick 
Afﬀairs. He that will ſteer one Kingdom aright, muſt know 
the right Conſtitution of all others, their Strength, their AF- 
fections, their Counſels and Refolntions, that upon each diffe- 
rent Face of the Skie, he may alter his Radder. The beſt 
Governments have more Councils than one: One for the 
Publick Intereſt of the Kingdom, another for the Aﬀairs of 
State, a Council for War, and a Council for Peace. 

Let them be as wiſe and faithful Counſellors as the Obſerver 


pleaſeth, only let them be but Counſellors. Let their conlufions 7" 74 porderibus im- 


poſutus:deprimi, fic ani- 


have as much credit as the premiſſes deſerve; and if they can 
neceſſitate the Prince by weight of Reaſon, and convinging 
Evidence of experience, letthem do it on Gods name. Butit 
is not to be done upon the Authority of a bare Vote, as I think 
all unintereſted perſons are fatisfhed in the Votes of the Houſes 
in 1641. about the Militia, Church-Government, and the voted 
Nineteen Propoſitions, or the late Votes about the Bill of Se- 
clufion, the Repealing of the branch of the Statute of Queen 
Elizabeth againſt Proteſtant Difſenters, and the Loans upon the 
Kings Revenue. There are other ends beſides Counnſd, for 
which Parliamentsare called, as conſenting to new Laws, fur- 
niſhing the Public with Moneys, and maintaining the Intereſt 
of the Government and liberty of the Subje&t : from the 
removing one ſocial end, to inferr that an AQtion is ſuperfluous, 
deſerves no anſwer but flence and contempt. 

This ſhould teach the Eletors Wiſdom not to chuſe ſuch as 
have Fatious Bents, or are not truly qualified in their Allegi- 
ance to their Prince z or Malecontents, who render fuch Con- 
ventions uſeleſs to the Publick Ends of Government, and the 
Peace, Tranquillity, and Proſperity of both Prince and People. 


Becauſe the Long Parliament Writers would have no Stone Concerning the Co- 


1 : ; f 
unturned, nor any ſpecions Argument uninforced, that might ame pro Rr 
opO- 


bring the King to their Lure, to conſent to what they pr 
fed ; they endeavoured to make the World believe, that the 
King was bound by his Coronation Oath to paſs all ſach Bills 


as 


(e) Anſwer to Ob- 
ſervations, p. 56, 


Neceſſe eſt ut Lancea 


mum perſpicuys cedere. 
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as they preſented, or tendered to him, groun as Mr.Prynne, 
and others alledged,on a promiſe of the Kings at-his Coronati- 
on,  to,gran keep the Laws and Cuftoms which the Com- 
«fall chaſe. Before I come to give the particular. An- 
ſwer,I thinK4t not unfit to take this opportunity to give a.full 
account of the Coronation Oaths of our Kings, and how the 
ſame from Age to. Age were varied, by which the Ingenions 
Reader will find, what the reſpe@ive Kings by their Oaths did 
rome. | 
, That I may deduce, as high as I have yet found, the Origi- 
nal of Soveraign Princes taking Oaths at their Coronations 3 it 
OP may be, noted, that the firſt Emperor that was Crowned, and 
(f) Eveg®*-dilt, had any Coronation Oath preſcribed, was (f) Arnaſtaſews the 
Feeteſ. 1. 3. © 3 Greek. Emperor, who being elefted by the Scnate and Soldiers 
Coronation-Oath. about An.486. Enphemins, Patriarch of Conſtantinople, (ſuſpe&t- 
ing him to be addicted to the Hereſy of Extychivs and the Ma- 
zichees,) would not conſent to his Coronation,till he ſhould de- 
liver him a Writing under his Hand, ratified with his Oath, 
wherein he ſhonld plainly declare, That if he were Crowned 
Emperour, he would maintain the true Faith, and Synod of 
Chalcedon during his Reign, and bring in no Novelty to the 
Church of God. This Writing, ratified with his Oath, Ma- 
cedonius the Treaſurer was to keep; and after he was made Pa- 
triarch, the Emperor demanded it, and faid, It was a great 
diſcredit unto his Subjedts, that his Hand-writing ſhould be 
kept to teſtifie againſt him, or that he ſhould be tied to Pen 
and Paper. 
There is no mention of any Coronation Oath uſed from 
(2) Eutyop. 1ib.24. p. thence, tothe Year 804. that (g) Stanratius, (Son to Nicephorus, 
145, 146. LE i {lain in his Wars againſt the Bulgarians) being declared Em- 
fol. 142, 143-  Peror by ſome : Mzchael Guropolata was adorned by the Patri- 
Imperatorio Diade- arch, with the Diadewr, a Writing before being defired, in 
Fodheg iz [rips Which he promiſed to violatenone of the Statutes of the Church, 
quo promitreret ſe nul- &#c, Which 1s the firſt Precedent of a Promiſe, not an Oath, 
« Eccleſie Ja113!- demanded from, or given by any Rowar King for confirming 
OFFUTUM. 
the Laws of the Church, &c: 
(b) Onuphr. The firſt Emperor Crowned at Rome by any Pope, (h) was 
Charles the Great, Anno 800. but without an Oath ; and Henry 
(i) Dicens Imperato- the Fifth (7) refuſed to take any Corporal Oath, ſaying, That 
Pandas y antes an Emperor ought to Swear to none : for that Oath, 7. e. of 
rum ſacraments 4b Fealty, onght to be made to him from all. 
—_ ay a I ſhall not with Mr. Pry-zze (1n his Epiſtle Dedicatory to his j 
Chron. Sc. 1.1. c.4o. third Tome of Chronological Vindication,)meddle with the dil- 
Sim. Dunelm. 232, pate, how the Canoniſts argue from the Popes Crowning of 
ak Emperors and Kings, that they acquire a Spiritual and Tempo- 
ral Monarchy over them, as their Sovereign Lords. For that 
_—_— ſome may hold the Dodtine, yet it is exploded by 
' molt. 

. As to the Crowning and Anointing of ſome Britiſh and 
wy Hon. part 1. $2xon Kings, I muſt reter the Reader to Mr. Seldern (k), and 
C. 8. f0h. 149. d . ; 

Mr .Prynne in the forecited Epiſtle. The 


——— ”— — 


The firſt of onr Kings that is reevrded in'Hiſtory to have ta- 
ken am Oath at his Coronation, 'Was Caritas 5 of 'Whom S$;., 


(1) Dielmenſis, and others give this account, That after the (1) De Gels Regum 
death 0" [Ethelreld, the Biſhops, Abbats, Dukes, and'the No- ck col. 173.Wigorn, 
bles of Ex'eland, and the moſt part -of 'the men'bf the King- "ION 
dom, as will of the' Clergy as + ity, met together with one 
conſent at Southampton, and: choſe Cams for their Ring, and 

{wore Fealty . to him : to whom he alſo fwore, | 

to God and the” World, (that is the'Laws 6f God 


Jom) he would' be a faithful Lortl untb them. Mr. Prone :,, > {onndum ſecu- 


| | un, fidels eff vellet 

cc notes, that 'Ulſurpers more frequently uſed to take ſich » 2imine, | 

Oaths than lawfil hereditary Kings. So When 'the Citizens'of Fo © enutus his 
ndon, and ſome 'few Noble 


ous 'conſent., 
choſe (2) Pamond, called Ironſ , SEHE; 


who was right Heir » there is no mention of 4#n Oath, 7 apy Fare rag 
So when Harold reputed Son of Crite was Crowned, there Is wore, Matt. Weſtm. 
no Oath recorded, nor of any taken by Hardicnnte , right P- 416, 411, 

Heir of Cre, 


So, Anno x O4T. (2) Edward the Confeſſor, anmente Clero & Py. (n)Flor Wigorn.Chrg. 
pitlo, Lontloniis 3 Regem eligity'r, and was Crowned, AnGint- \* WR 
ed, and Conſecrated 5 yctnot any 'of our Hiſtorians, belides [;,”, Oath, IF 
William of Malnrebury de geftis Rogum, Lib, 2. C. 13. Þ. 80. 

{peaks of at » that ve being ſent for by the 
Nobles, upon terms propoſed to him by Farl G 
was (v) nothing that King Edward did 


| not promiſe, by reaſon (0) Nikil erat quod 
of the neceſlity of the time ; ſv that F.a 


aith was given by either £4wzr4u pro never 
arty, and what was defired, he confinned b 


lizerory Y. r: 
< ſhop( p)St ratford In Fte ng Faro "7 
his Epiſtle t6 King Etward the Firſt, faith, 'that'Se, Edward be. rParur-ſecramenrs fir- 
| gland, firſt Swore inviolably tokeep (6) j 
the Laws of Carthtay. 


(P) In Regem Andie 
ſublimarus prins Ju- 
e find no Coronation Oath of Harold mentioned. Matt. Henals Eege Purng 
Weſt. Flor. Hiſt. p. $33 ſaith, that extorta firle a Majoribas, 
apIti proprio impoſuit Diatems 5 that having exatted F ealty of *0m. 2. p. 342. 
the great Men, he put the Crown on his own Head : and after wilien the Conque. 
when Crowned by Archbiſhop 4/ ed, he took no Coronation Ra 
th; but as my Author faith, es £quas cepit corcdere, (r) P0.Wigorn.Chyo, 
os Fo King (9) Wilam the Conqueror ; Aldye Archbiſhop 5,42: 
of Tor 


; = | Hoveden part, Anil. 
Crowned him, and impoſed on him an Oath. The words priv-. P- 450. 


of the Authors a®, 1p/z nativitatis die ut, Aldretlo Ebox. Archiepiſe Stubs 4ts Pontif. 


S + Cu fp col. 1702. 
uglie ſublimiter Coronitithy Coram Clero t5 pp. 


rfice . Having before ( as the pus an 4m 
Archbiſhop required from him) before the Altar of 'St. Petey STA "oy Ex 
the A ple, by Oathproriiſed, aruim defendere, nec 

- EE 01 © cunttim Popu= 
That he would defend Holy Church, and the Governours of 


k s lum fibi ſubjetum Ju- 
and likewiſe govern all lla & Regali provi. 
T _ 44, ÞE: dentia re ere, rettam 
| # | _ ha aſt and Regal Providetice, Legem F 1—naed & te. & 
and appoint and hold right Law, ah Wholly remove and niter- nere, Rapinas injuſts. F 
| F : = - ue judicii penitus 4. 

ran Rapines, and un Juft Judginents - ui mry or "hg 


Sim, Dunelm. col. 
Th 195. num. 43. 


wurum, Spelm.Conc, 


— 
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The Oath which he took to obſerve St. Edward's Laws; was 
afterwards, Anno 1072. when he entring into a Parly with the 
Engliſh POPU (who intended to have ſet up Edgar Atheling, 
becauſe King Wilkiam had violated their ancient Laws, and in- 
(r) Mart. Paric vira troduced new ones) he, by the Advice of Archbiſhop (r) Lax- 
Frieterict Abbas 13: frank, Swore that bongs &- antiquas Leges Regni, ſe. Leges quas 
au p 3% Santi & pii Anglie Reges, & maxime Rex Edwardus ftatuit, in- 
(s) Modeſte erga ſub- violabiliter obſervare, Only William of Malmsbury (5s) faith, that 
jeitos Eats & £49 AIdred the Archbiſhop would not conſecrate him, before he 
Jes 121221567, De had exadted from him, before all the People, this Qath, That he 
Geſtis Pontif, lib. 3. would modeſtly deport himſelf towards all his SubjeAs, and 
ers: with an equal Law treat the Ergliſh as he did the French. 
King William Rufus's William Rufus promiſed to Lanfranck, (t ) If he were 
rey” Pirien cqnks- King, in all his Afﬀairs,through all his Kingdom, to preſerve Ju- 
ds i miſerico diem ſtice, Equity, and Mercy, and to defend the Liberty and Se- 
ſe per rowum Regnum, carity, of the Church in Peace, againſt all. H. Huntingdon, Lib. 
nur For Jeong 7. fol. 213. b. and Hoveden, Anno 1088. fol. 264. b. lay, That 
pace libertatem & ſe- when he needed the help of the Zrgliſh, he promiſed them 
——_—_ ſuch defirable Laws, or better than they would chuſe. But 
yum, Eadmerus Hit. Malmsbury and others ſay, he kept them not 5 for Uſurpers 
Novel. lib. 1. p. 13, (fach as he was) rarely obſerve the Laws, or their Promiſes, 
" her than they ſerve their own Intereſt. Therefore Mr. 
(u) Col. 214. Prynne notes that the Promiſe Eadmerss, and (u) Simeom Du- 
elm. mention, was before he was King ; and the other Promiſe 
was, when moſt of the Norman Nobility, except the Arch- 
biſhop Larfranck, defigned to make Robert his Brother King 3 
and then he called them together, and then told them, If they 
(w) R-Hoveden, part. would be Faithful to him, (w) Meliorem Legem quan vellent 
- Foes fn. * eligere, eis concederet , &+ omne injuſtur Scottum interdixit. 
(x) Lib.7. fol. 213.6; (x) Huntingdon ſaith the promiſed them exoptaliles leges,and that 
they ſhould have their Woods and Hunting free. 
King Henry the It 1s recorded of Henry the Firſt, that having gathered to 
Firſt's Oath. London the Clergy of England and all the People, he pro- 
miſed them an amendment of the Laws, with which they were 
oppreſſed in the time of his Father, and his Brother lately de- 
(y) Ut animos eorum ceaſed, that he might obtain their (s) good Wills to his Pro- 
RNS: motion,and that they might receive him for their King and Fa- 
wag PREP jp. ther: to which the Clergy and all the Nobility anſwered,* That 
fis vellet concedere, & if with a willing Migd he would grant them, and with his 
many Bo wes or. Charter confirm all the Liberties, and anciengy Cuſtoms, which 
tiquas conſuerudines flouriſhed in the Kingdom, in the time of the Holy ar, Ed- 
que foruerunt in ward, they would conſent to him, and unanimouſly confecrate 
Rau Ford, Mat, bim King 3 and he freely yielding to this, and affirming by his 
Paris 250-n.53-Hift, Oath that he would do it, he was conſecrated King, the Cler- 
Novel. Iid. 3-P- 55- gy and People favouring it. 
| Eadmerus ſaith, That in ipſs conſecrationis die, bonas & Sans 


onmi Populo Leges ſe ſervaturum, &» onmes Yh wones & iniqui- 


——_— 


tates, que ſub fratre ſuo emerſerunt, in omni ſua dominatione tam 
+ Lege, quam in ſecularibus negotiis prohibiturum, &> ſubver- 
furum, ſpoſponderat; & hec omnia Jurisjurandi InterjeFione formula 
per 


Ch - 
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totum Regnum divul . " J2 | 
gata we 
Tt TT PEE CnT, as 
4 Peare of ug 2g the exalting of the ria Hans be (7) Dizdemate infig- 
gh * roy oiegatucy rag abich Liwe being at tome rented" bas libertare 
will Gnd how Gr the ol —_ by the Inquifitive i Frag exchaorem wy 
4 J n criefl > 57 "uy 
Foundation there was Jaid gy r en ee and what b p a = Foote 
| Concerning King Stephen, (a) I Ha arte. = £ ur Paris Hift. 
his Brother, Brſhop of Winche ter by: bury faith. That Hexry Ree num, 40, ult, 
Cow Keg eee be ee ode? 
Ki ; ern Ring Williants Steps, in ho On would follow 191. 5. hey ps 
theo (Or pecially m matters of Ecclefiafti vernment of his for Mai. Paris ,p 62, 
cated a fol faith, Wilkam, Archbiſhop of C cal Diſcipline z 
Libert oy wp Oath from him, of granting p97 ps bury, having 
wart & LIN : the Oath it (elf is 1 proering the 
ed in theſe hoard gy fog. , Huw to the 1. Bpon _ 
a. S. xatFiones, - 
Park / th per Ficecomites, vel Lag __ ningar, Or In- 
6A - = Bonas Feees, = Fr han * male indutF as, 
fervari precipio 4 O- Placi ths, + aliis Canſs ob or Con ſue- 
nn's noe ie es 
moo = Oxford, Anno Dom. 11 _ o DB - there moduoerh, 
id watang ang —x of an Oath taken by K. ' $8 ; 
"> Ea 3 ye A ) Brompton ſaith, that he ee his Co- 
was fOlcitous = ; pagan King _ the Firft Try - a0 col, 1043; 
. Har : ue extina wide 3 e 7m. 67. 3 
Stnttn ane oak (c)faith, That As apa latins exſw- Sccord's Outh. © 
we nals, that he would abrogate all 4 .he ſwore before (c) Hiſt.1080, 108 
ro _— in his time againſt the Church the evil Cuſtoms in- , 1081, 
MS = "os Pope Alexander (d) the Third Excommuni 
Ne Prof ps, and fſiſpended the Archbiſhop of unicated (4) Gul. Newbrigenſs 
m_ Hee umption in the Coronation of a gas: O Vork, for a, 4: 625, 
IF X : e Archbiſhop of Canterbury, to xg King, in con- c/. ” » Chron, 
nati eel rit was known to belong 3 Lan for h C Oftice of an- Matt, Pars, p. 117. 
tered Foorrenng to Cuſtom, there was Se jth arp 2 
the Gluck : _ 5 ook = the keeping of the __ ge? 
- (0 OE FARLEY TIF i” fo for &S O 
i Neoges on the ancient NOM of yrs the confirmed (7 #1 wn 
lably b e dignity of the Church was in da om ( from quiz: dignica er] 
- Aaph brane y rt er oger) ſhould invio- 71/i Fci 
© 90 emmries of Kmg Richay 4 : Z v6: my C_ omnt 
_F defcribed by the Abbar of F he of) mans are Hoveden, pag Pap 
e ſaith that he ſwore and : (f,) and as to his Oath poſter. p. 518, 519. 
the Reli and vowed (the Holy Eva - > King Kichar 4 ” 
would Dre of many Saints being ſet before _— and Firſts Oath, 
mpegs Frace, Finmonn, erunanner, ng =p) that he, archi + ppub 
that he jad Church, and its Miniſters ; _ he , toGod front el,wo 
to hi would exercife right Juſtice to th P n he ſwore /» © conſucradines 
as im; and after he fey . E cople committed perverſas fi aliqua fint 
evil Laws, : ore that he would blot ou oo in Regno ſuo delebt 
and h 5, and perverſe Cuſtoms, if any were | his Bn pacy nan enftodies.” 
e would keep good Laws. T un his Kingdom, Brompton. ns. 
| TEL be. 
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King Fobn's Oaths. T find that King John took an Oath as Duke of Nor andy, 
that he would defend Holy Church and its Dignities in good 
Faith, without evil Intention, and would honour all the Or- 
dained, and that he would deſtroy all evil Laws, if any were, 
(2) Mart. Paris, fol. and ſubſtitute good ones 3 the words (g) are, quod ipſe SanFan 
| = ute. Edit. num. Pecleſram O& ejus dignitates bona fide, -& ſine malo Ingenio defende- 
ret, & ordinatos honoraret, & quod Leges iniquas, ſ# qe eſſent, 
deſtrueret, & bonas ſurrogaret. . Y 
(b) Quod ſanftam Fc. At his Coronation (þ) he took another Oath , that he 
ny 2:4n4- would love Holy Church, and the ordained of it, and would 
ab incurfione malig- preſerve it indempnified from the Incurſions of the Malignant 
ND OE , and that the perverſe Laws being deſtroyed, he would ſubſti- 
perverſis alias tute good ones, and would exerciſe right Juſtice in England. 
firults, bon ſubſti- Beſides theſe, Matth. Paris, p. 189. of the old Edition, faith, 
Pitkin Kerr Z:* That he was ſworn by the faid Archbiſhop ex parte Dei & di- 
lie exercerer. 1dem, ſtrife prohibitus, me honorem hunc accipere preſumeret, niſt in mente 
how by pong \.; habeat opere quod juraverat adimplere 3 that 1s, On the part of 
Nw Del lens. #4 God, by the Archbiſhop, he was ſtrifly forbid, that he pre- 
eaque juraverat ſer- ſme not to take this Honour, unleſs he had a reſolution to ful- 
pet fil in work, what he had ſworn : To which the King promiſed, 
That, by the help of God, he would in good faith obſerve 
what he had ſworn. | 
In the Fifteenth of his Reign he was forced by the Barons 
(i) Mar. Paris, Hiſt. to take another Oath, (7) Quod ſanFam Fccleſiam ejuſque ordi- 
OR 0” natos diligeret &* manuteneret, contra omnes adverſarios ſuos pro 
fſe ſuo : quodque bonas Leges Anteceſſorum ſuorum, & precipue 
7-6 Edwardi Rees revocaret , & iniquas deſtrueret, &* omnes 
homines ſuos, ſecundum juſta Curie ſue judicia, judicaret : quod- 
que ſingulis redderet jura ſua. TJuravit preterea Innocentio wh 
6 Catholicis Succeſſoribus, fidelitatem & obedientiam ; And 
that he would make reſtitution of thoſe things he had taken 
away by reaſon of the Interdia. This Clauſe of reſtoring 
King Edward's Laws (which had been diſuſed from the time of 
the Conqueſt) being thus inſerted in King Johr's Oath, was 
after mſerted into the Coronation-Oath of Edward the Third, 
and ſo continued. 
The beſt Account of the Coronation-Oath of King Herry 
(H) Mom, p, 243-000 the Third, is in (4) Matthew Paris, Thos he 2000 before _ 
. , Clergy and People, the Holy Evangeliſts and the Reliques © 
Horythe Third, wy fivenl Saints being laid before him, and Joceline Biſhop of Bath 
reading the Oath, which was very little different from that 
(11.1vr Ecctefie Pei which King John took, Onod honorem,pacem &+ reverentiam pre- 
> Snogad p pre ſtabit Deo, '& ſanite Eccleſie, & ejus ordinatis onmibus diebus 
ſao tempore obſerve- ite ſue 5 and ſo word for word as in King Johr's : only for 
rem & ones mniquz. Perverſas conſuetudines, here is iniquas conſuetudines. 
rates omnibus*gradi- Tt was 1n relation to the preceding Oaths, that ([) Bra#or 
Pus interdicere 3: Vt faith, The King ought at his Coronation, in the Name of Je- 
quirarem precipiar © Jus Chriſt being ſworn, to promiſe theſe three things to the Peo- 
miſericordion. Braft. ple being his Sabjeds : Firſt, To command, and. to his power 
: 0 fol. 107. {ee it performed, that the Peace ſhall be kept to the Cn, 
an 
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and all Chriſtian People in all his time. Secondly, That all 
Ravages and all Iniquities, in all degrees, {hall be by him for- 
bidden. Thirdly, That in all his Judgments he ſhall command 
Equity and Mercy, and that by his Juſtice all may enjoy firm 
Peace, & per Juſtitiam ſuam firma gandeant Pace univerſs. 

None of our Hiſtorians mention the Oath of Edward the King z4»ird the 
Firſt, that I have met with, nor Mr. Pry-ze : Therefore I think Firſt's Oath not re- 
it very probable that it wasconceived in the ſame Form, asthat <q: 
of his Fathers and Grandfathers ; for it 1s moſt certain that he That he took an 
took one, by the Expreſſions in ſundry of his Prohibitions, 2=*: 
to the Legates of Popes, to Biſhops, and others in theſe Words : 

Torpeſcere non poſſumns, quia exheredationem que ſtatun Corone 

noſtre contigit, ficut ex Sacramenti vinculo adſtringimur, pro viri- 

bus evitenns, ue Corone & dignitatis nofire Jura depereagt, ſtu- 

dioſam (m.) nos debet operam adhibere 5 & ad ea manutenenda & (m) Pryme's Epiſt. 

conſervanda, eo potins debemus eſſe ſolliciti, quoad hoc vinculo ju. Dear, tothe third 
, "ys Dan : ol. of Legal Vin- 

ramenti teneri dignoſcimms Sn adſtringi ; that 1s, We cannot be qication. 

flothful, becauſe we ſhould avoid to our power, our dif-inhe- 

riting, which appertains to the State of our Crown, as weare 

tied by the Bond of our Oath ; which to maintain and pre- 

ſerve, we ought to afford our ſtudious help, leſt the Rights of 

our Crown and Dignity periſh 3 and we ought the more to be 

ſolicitous in this, as that we know our ſelves to be held and 

bound by the bond of the Oath. 

Hitherto we find nothing of the Vulgns elegerit, beſides what 
is mentioned in King Wilkan Rufus his promiſe, That he would 
grant his Subjefts a more deſirable Law, and better than they 
could chuſez which is no ways to be interpreted of ſuch a 
choice as the Republicans would have underſtood. 

Our Hiſtorians are generally (iient what the Oath was that The Oaths of King 
Edward the Second took. but it is to be tound in the Clauſe Eward the Second, 


Rolls of the Tower (z), 1 E. 2. in French thus, which I ſhall ren- _ —_ Edward 


der into Engliſh as well as I can. (n) CL. 1 E. 2. 
num, IO. 
Alſo Cl.1 F.2.m,24, 


IR, Will you grant and 


IRE, Volez vous eranter, dorſo. 


\ 3 &- garder, & per veitre 
ſerement confirmer , au People 
 Engleter, les Leys, & les Cu- 
ſtumes a enx grantes per les An- 
ciens Rois d Eneleter, voz, Pre- 
deceſſours droitas, & devotz a 
Dieu 5 & nomement, les Leys, 
les Cuſtumes , & Franchiſes 
grantz, an Clergie, & au People, 
par le gloriens Roy Seint Ed- 
ward, votre Predeceſſure 


Reſpons. 
Jeo les grants &- prometts. 


keep, and by your Oath 
confirm,to your People of Exg- 
land, the Laws and Cuſtoms 
anted to them by the Anci- 
ent Kings of Ergland, your pre- 
deceſlors righteous , and de- 
vout to God, and namely, the 
Laws, and Cuſtoms, and Fran- 
chiſes granted to the Clergy, 
and the People, by the glori- 
ous King St. Edward your Pre- 
deceſlor ? 
Anſwer. 
I do grant and promiſe this. 


T t 2 


Sire, 


BL. 
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The Oath of King 
Richrrd the Second, 


(0) CI. 1 R, 2... 44. 


Sire, Garderez, vous a Dieu 
O> a Seint Reliſe, & an Clergie, 
O an Poeple, Pece, & accord en 
Dieu , entirement ſelons voſtre 
Potir 2 


Reſpons. 
Jeo les garderez. 


Sire, Freez (Cor perhaps fe- 
res) vous faire, en tous v0% Juge- 
ments, ovels & droit Jfiet &F 
diſcretion en miſericorde, & ve- 
rite a voſtre Poaiy ? 


Sire, Grantes vous a tenir & 
garder des Leys & les Cuſtumes 
droitureles, le quels la Commu- 
ate de votre Roiaume anras eſin, 


& les defenderz, & inforciers al 
honenr de Diew, a votre Poair ? 


Reſpons. 
Jeo les gramts & prometts. 


Several Anſwers have been 


Sir, Do you keep to God, 
and his Holy Church, and to 
the Clergy, and to'the Peo. 
ple Peace, and accord in God 
entirely , according to your 
Power ? 

Anſwer. 


I ſhall keep theſe. * 


Sir, Will you ſuffer to be 
done in all your Judgments, e- 
qual and right Juſtice, and 
Diſcretion , with Mercy and 
Truth according to your Pow- 
cr? 

Anſwer. 

I will do it. 


Sir, Do you grant to hold, 
and keep the Laws, and the 
Cuſtoms that are lawtul, 
which the Community of your 
Realm ſhall have choſen, and 
defend, and enforce theſe to 
the Honour of God, to your 
Power ? 

Anſwer. 
I grant and pronuſe them. 


given to the Objection raiſed 


from this laſt Clauſe, as they found it in the Latin (v) Records; 


therefore, before I apply thoſe, it is needful to note the Latin, 
which, as we find it 1 R. 2. was this, Capto per Archiepiſcopum 
Camtuar. Sacramento Dom. Regis Corporali, de concedendo, & ſer- 
vantlo cum ſacre confirmatione, Leges & conſuetudines ab antiquis, 
jnftis, & Deo devotis Regibus Anglie, Progenitoribus , Plebi 
Regni Anvlie conceſſas, & preſertim leges & conſuetudines, &+ li- 
bertates « gloriofiiſimo &- ſanTiſſimo Rege Edwardo, Clero Populo- 
qne Reeni predrfFi tomceſſss, & ſervando Deo & Eccles Sande 
Domini; Clerogne & Popnlo parem, & concordiam integre in Deo 
juxta wires ſds, & de faciendo fieri in omnibus judiciis ſus, 
£quan &> reitum Tuſtitiam & diſcretionem in miſericordia, & 
This is an additional veritate ; & etian de tenen1o & CH endo jnſtas Leges Co Con- 
Clauſe. ſuttndines Erelefie, & de faciendo per ipſum Dom. Regem, cas 
eſſe protegendas, & nd honorem Dei corroborandas, quas unlgus 
Juſte & rationabiliter elegerit juxta vires ejuſdem Dom. Regis. 
This is werbatize the Latin for the preceding French, except 
1n-the additional Clauſe, and the Concluſion which makes the 


juſt Laws and Cuſtoms both to relate to thoſe of the FR, 
an 


Chap.X XIX. Of Fattious Combinations in Parliaments. 32 '$ 


and thoſe that the Vulgar ſhall have juſtly nd reaſonably 
choſen. 

The like we find, (4g) 1 H. 4. and in the Poztificale of the (9) zvr. Part, 1 77.4, 
Archbiſhops and Biſhops 3 and it is added, after the King hath, 57 199 17. , 
as before expreſſed, anſwered to the Propoſals, Promnciatis rourzs On, 
omnibus, confirmat Rex ſe omnia ſervaturum, Sacramento ſuper 
Altari preſtito coram cundis +, i.e. that the King by his Oath, ta- 
ken upon the Altar before all preſent, to obſerve theſe, con- 
firms them. | 

The Solemnities and Ceremonies uſed at the Coronation of 
King Richard the Second, may be peruſed at large in Tho. 

(r) Wal/ingham, and he ſaith, he ſwore before the Biſhops and (r) vir. 41g. fot. 
Nobles'there preſent, for they only could hear his Oath, that 9+ 295: 
he would permit the Church to enjoy its Liberties, and would ico & ghana 
honour it and its Miniſters, that he would - hold right Faith, 9 #7 a4ran, quo- 
and would forbid Rapines, and all Iniquities in all their De- "0. ch my ws 
grees. 2ly. That ke would make to be kept, every where, pruerm. 
the good Laws of the Land, and eſpecially, the Laws of St. 

Edward King and Confeſſor, who was buried in that Church, 

and would make all evil Laws to be abrogated. 3ly. That he 

would not be an accepter of Perſons, but would make right 

Judgment betwixt man and man, thart eſpecially he (s) would (5) precipur miſcri- 
obſerve Mercy, as the Clement and Merciful God might grant ©94n cſervarer, þ- 


cut fihi ſuam- indul- 


Mercy to him. gear milericordiam 

Having thus given an account of theſe Coronation Oaths, I «mens & miſericors 
come to the Obje&ions. Firſt, They (7) ſay, that the word 7-7 , DT 
Vuleus doth (ignifie the two Houſes, and the word elegerit is ry and Diſloyatry. & 
to be taken in the Fature Tenſe 3 ſo that the King is obliged ro Anſwer to the Ob. 
conſent to ſuch Laws as the two Houſes, eſpecially the Com- yp, agen | 
mons do chuſe. "DU 

It is a wonder to me, how men that pretended to any read- 
ing or learning in Antiquities, or in the Conſtitution of the Go- 
vernment, could defend their Cauſe with ſuch pitiful Reaſon- 
ings, eſpecially againſt King Charles the Firſt, who neither had 
taken ſuch an Oath, nor many of his Predeceſlors before him. 

The Latin Tran(lation of two French words gave all the oc- 
calion of diſpute ; for that which is called Communate, is ren- 
dered Plebs and Yalgws, and axra efix 1s tranſlated elegerit ; 
whereas, were it to have been underſtood in the Future Tenſe, 
it ſhould have been effira 5 and agreeable to that in all the Au- 
thentick Records of the Exchequer, the word elegerit 1s Eng- 
liſhed in the Preterperfe& Tenſe. Thus much may 1uffice as to 
the word elegerit. Dr. Brady's Gloſſary will ſatisfie the Curious 
abour the import of the word it felt. 

Concerning the word Valews, one ſolid (x ) Author faith, ( « ) rrecholders 
That we may be confident, that neither the Biſhops, Privy *—_oy Inqueſt, p.46. 
Council, Parliament,. or any other whoſoever they were, that pbor aly hires 
framed or penned this Oath, ever intended in this word the Opinion of {ome. 
Commons in Parltament, much leſs the Lords: they would ne- 
ver ſo much diſparage the Members of Parliament, as to dil- 

grace 
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grace them with a Title both baſe and falſe. It had been 
enough, if not too much, to have called them Populs, the Peo- 
ple 3 but Vulgs, the Vulgar, the rude multitude (which hath 
the Epithete of 7ignobile wnlgus) is a word as diſhonourable to 
the Compoſers of the Oath to give, or for the King to ule, as for 
the Members of the Parliament to receive ; therefore he judg- 
eth, that by Yulgus muſt be meant the Common People, not the 
Lords and Commons. 

But. then, ſaith the ſame Author, the doubt will be, what 
the Common People, or V#!gxs, out of Parliament have to do 
to chuſe Laws. In anſwer to which, the preceding word is to 
be conſidered 3 Conſuetudines quas Vulgus elegerit, the Cuſtoms 
which the Common People have choſen. If we obſerve the 
Cuſtoms choſen by nature of Cuſtom, it is the Yulgzs, or Common People only 
the Vulgar,or Com- ho chuſe Cuſtoms. Common uſage, time out of mind, cre- 
mon People. , 

ates a Cuſtom ; and the commoner the uſage is, the ſtronger 
and the better is the Cuſtom. No where can fo common an 
uſage be found, as among the Vulgar, who are ſtill the far 
greateſt part .of every multitude. It a Cuſtom be common 
through the whole Kingdom with us, it 1s all one with the Com- 
mon Law of Exgland, which is often called Common Cuſtom ; 
ſo that to prote&t the Cuſtoms which the Valgar chuſe, is to 
ſivear to prote&t the Common Laws of England. | 
(w) Gloſary, p. 36- Agreeable to this, is what the learned Dr. Brady (w) notes, 
That upon the whole, it ſignifies no more than that the Com- 
munity had choſen, that is owned, ſubmitted to, and defired 
ſtill to uſe their Old Cuſtoms, vehich by uſe, time out of mind, 
they had enjoyed for the better management of Affairs, and 
Conveniency betwixt Man and Man, all the Nation over, or 
in any particular County, Hundred, Town, City or Burrough, 
ſuch long practices being the foundation of all Cuſtoms : but 
theſe are to be juſt, which intrench not upon the Govern- 
ment or Laws, and by permiſſion and ſutterance only become 
Laws. 
(x) 1d. p. 35 But the ſame(x)Author judicioully affirms, That rhe Commu- 
What meant by he nity here intended was the Community of the Biſhops, Abbats, 
ity. : 
Priors,Earls,Barons,Great Men, and the whole body of the Te- 
nents i Capite,expreſſed by thoſe words,in the formerQueſtions, 
Clergy and People 3 for by them theſe demands were made,and 
nodoubt they would firſt ask for themſelves, for the Vulgar or 
Rabble could not come near to make their Demands at ſuch a 
(y) Walfngham,, fol. Solemnity as this was,ſfo( y)great and ſplendid; there ou at it, 
95. Hum. 20. Charles and Zewis,Earls of Clermont, two of the King of France's 
Brothers, the D. of Brabant, the Earl of Fers, and the other 
great Men, both of France and Ergland, with the Counteſs of 
Artois. 
Whoever deſires further ſatisfaction, may conſult the ſame 
7; Gloſery, p. 24. learned (2) Author, who makes it clear, That the word 
Plebs, Vulgus + Populus in the Writers of that Age was uſed for 
the Laity in way of contradilſtin&tion from the Clergy. 
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I ſhall at preſent leave this, and note, that for any thing ap- 
pears to the contrary, the ſame Interrogations, Oath,ec, pre- 
ſented to Edward the Second and Third,(without the additions 
of King Righard's) continued without any alteration to Herry 
the Eighth's(4) time, and in that we find the King promiſeth (2) Book of Oarhs, 
he ſhall keep and maintain the Liberties of the Holy Church =. of King 
of old time granted by their Righteous Kings of England; Henry the Eighth. 
and that he ſhall keep all the Lands, Honours, and Dignities _ na nn ex 
righteous and free cf the Church of Exgland , in all manner thus: 7» ye gram 
Holy, without any manner of miniſhments 3 and the rights of gbifal Laws and 
the Crown hurt,' decay, or loſs, to his Power ſhall call again por grain i 
ito the ancient eſtate and that he ſhall keep thePeace of Holy your Strength and 
Church, and of the Clergy, and of the People with good ac- rg nonbig. pow 
cord ; and that he ſhall do in his Judgment, Equity and right ſhall be choſen to the 
Juſtice, with Diſcretion and Mercy and that he ſhall grant to Js, © you 10. be 
hold the Laws and Cuſtoms of the Realm, and to his Power Fendel ? Vid in os 
keep them, and affirm them, which the People and Flock have Arm. p. 60. 
choſen ; and the evil Laws and Cuſtoms wholly to put out, and 
ſtedfaſt and ſtable Peace to the People of this Realm keep, and 
cauſe to be kept to his Power. In this Oath King Herry the 
Eighth interlined , for the right explication of it, inſtead of 
People and Flock , theſe Words , which the Nobles and People 
have choſen with my Conſent. 

The Oath of King Edward the Sixth, fo far as relates to my Oath of Edward the 
purpoſe was this, Do you grant to make no new Laws, but 
ſuch as ſhall be to the honour and glory of God, and to the 

ood of the Commonwealth, and that the ſame ſhall be made 
y the conſent of the People as hath been accuſtomed ? 

I have not ſeen any Tranſcripts of the Oaths of Queen Mary Oaths of Queen Me- 
or Queen Elizabeth, thoſe which King James and King Charles 4 by mpg 
the Firſt took, run thus 5 Will you grant to hold and keep the Author. 

Laws and Rightful Cuſtoms which the Commonalty of this King- akaregt ye 
dom have 3 and will you defend and uphold them to the Ho- King Chartes the 
nour of God, ſo much as 1n you lyeth ? | Firſt: ; 

That Branch of the Oath which relates to my purpoſe, taken {j*,2a of King 
by King Charles the Second, runs thus : Sir, Will you grant to Hiſt. Coronationi 
keep the rightful Cuſtoms which the Commonalty of your Kingdom ©5%% 2: in Colt: 

ave, Oc. 

The Oath that our preſent King James the Second took at The Oath of King 
his Coronation, was Ft the ring Fowes as that of his Royal _potrateread 
Brother ; wherein the Word Cuſtoms is to be taken in the lar- 
geſt extent, to include Laws alfo. 


| - Conſiderations upon 
Now upon the whole we muſt conſider Firſt, That in the this Diſcourſe of the 


| Eyeof the Law the King never dyes, ſo that he is King before c,,oration Oaths, 

any Solemnity of Coronation. Secondly , The variety of 

Forms and Precedents, ſeem to prove that one preciſe form is 

not ſimply neceſlary 3 ſo the interlining of Herry the Eighth 

upon Record alſo ſhews. And if it had been of conſequence 

to have retained the old form, we ſhould have heard of it e&1- 

ther then or in ſome ſucceeding Parliaments.Laſtly,it _ 7 
enied, 
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denied, that if the King be bound by a lawful Oath to paſs all 
Bills.it is not the form of denying it,but the not doing of it which 
makes the Perjury. And ſo when the King is tender of a flat 
denial, and attributing fo much to the judgment of his great 
Council, that he only uſfeth the words aviſera > 1t would be 
a ſtrange Doctrine, that all the Kings of England who have gi- 
ven this Anſwer, have been forſworn, and neither Parliament 
nor Convocation taken notice of it in fo many Ages. 

But when by dint of Argument the Parhament Champions 
were drrven from theſe Holds, they fled to their laſt Burrow. 
So one of them confeſles, that in Ads of Grace the King is not 
bound to aflent, nor m Aas wherein he is to depart from 
the particular right and intereſt of his Crown ; and laſtly 
that if he do not confent (however bound by Oath) yet 
How the Long Par- they are not binding Laws to the Subje&. But then comes 
uament Writers the handful of Gourds which: ſpoils the Pottage : Except in 
King part with his Caſes of neceſitty 3 It the ſafety of the People be concerned; 
Prerogative in Ca- Tf 1t may prove dangerous or inconvenient to them, then an 
ſes of neceltity only. extraordinary courſe may be taken. 

This was the plauſible Plea . of 1641. to get the Militia 
mto their hands: for they urged that in caſe of apparent and 
imminent danger, the Peoples fafety was not to be negle&ted; 
They might not be expoſed as a prey to their Enemies, there- 
fore muſt be put into a poſture of defence. This was grateful 
to the People, ont of that real love they bare to themſelves, 
they muſt favour that ſide which pretends to take care of their 
ſafety. Give to any Perſon or Society a Legiſhtive Power with- 

(6) Anſwer to Ob- out the King in caſe of neceflity, (b) permit them withal to be 

Iv. Þ. 7c ſole Judges of neceflity, when it is, and how long it laſts: and 
then It is more than probable, the neceiſity will not determine , 
till they have their utmoſt defires, which 1s the fame in effect 
as if they had the Legiſlative Power. 

Further it muſt be conſidered that neceffity upon that ſup- 
poſition muſt be very evident, there needs no ſuch great ſtir 
who ſhall be Judge of it z when it comes indeed, it will (hew 
it ſelf;* when extream neceſiity is diſputable, it is a ſign it is not 
real. Secondly, The Agent muſt be proper, otherwiſe it cuts 
in ſunder the very Sinews of Governmient, to make two fu- 
—_ in a Society,and to ſubject the People to contrary com- 
manads. 

That the Houſes But toclaim fuch a Power over the King in extraordinary 
_—_ be Judges of caſes alone, doth not much vary the caſe : for at the fame time 
2 * they voted themſelves the proper Judges of ſuch neceflitics, 
and the erecting of any ſaperintending Power in the circum- 

 Rances of thoſe times, and in all parallel cafes, would not on- 

ty anſoveraign the King (by making this Power the Soveraign) 

but the exerciſe of it would be ſubje& to more dangerous ex- 

travagances than Regal Power is, and yet leſs capable of Re- 

gulation than it. For the Law knowing there is none but God, 

qui. cuſtodiat ipſos. euſtodes, conchides from the weakneſs and 

| imperfection 
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imperfe&tion of every other form of Government, that the So- 
veraignty of Law-making was better placed in the hands of 

a ſole Prince, than in a Popular or Ariſtocratical hand ; and 

that a poſitive known Law without any coercive Superintend- 

ent was a ſufficient,and the beſt boundary of Regal Power : 

For the Law and the Tranſgrefſion of it, being both at once 

made manifeſt and notorious, it will be ſo ſufficient (c) ſecurity (c) Review of Ob- 
of the future obſervance of the Law.that Princes will not offer ©1915: 
to violate it. Now if ſucha Supreme Power,as theſe would have 

in the two Houſes, in what caſe ſoever, be once enacted, that 

muſt either be boundleſs or circumſcribed by a Law: and if that 

be circumſcribed with a Law, then muſt that Law alſo have a 
Superiour Power to enforce it : and ſo there muſt be a Superiour 

Power, over Superiour Power #n infinitum,, and yet at laſt 

leave the moſt Superiour Power in that liberty which the Ob- 

ſerver calleth boundleſs, Arbitrary and Tyrannical. 

If this Principle were true, all 1s but miſſeading formality of By the Arguments 
Law, the Soveraignty is not in the King but in the People 3 the % gomned nent: 
King is the only Subje& and but a common Voucher, whoſe vereignty is not in 
concurrence is unavoidably implied ; his Will, his Underſtand- adn ng 00 
ing and his Power are all ſubje& to the Body of the very Sub- * 
ject that in Parliament doth ſwear ſubje&ion to him : and theſe 
pretended Rights being hid ever ſince the beginning of the 
Kingdom, the whole generation of the Subjett ever ſince, hath 
by the injury of our Laws been moſt impiouſly mis-ſworn in 
their Allegiance. And whereas the truſt is irrevocably commit- 
ted to the King and his Heirs for ever, how can it be con- 
ceived it ſhould ſleep during the fitting of a Parliament, unleſs 
that jocular ſaying of King James were to be underſtood real- 
ly, That during the Seſſions of a Houſe of Commons there 
were five hundred Kings? And if any ſuch Power were. in the 
Houſes, it was a ſtrange overſight to leave it to the Kings dil- 
poſal, when to call the Body together, and when to diflolve 
it (as before I have touched) whereby the King might ſolely de- 
termin where,and how long he would be over-ruled, and when 
King again : whereas by the falſe ſuggeſtion of the Obſerver 
(that it was fit the Houſes ſhould have a Superintendent Power, 
in caſe of extraordinary danger, and they only to be Judges 
of that danger) hecunningly turns the Tables, and makes the 
Houſes to be Soveraigns as long as they pleaſed 3 and when 
they were weary of reigning, the Kingdom ſhould be out of 
danger, and then it ſhould be the Kings turn to command a- 

ain. 
: But to draw to a concluſion on this ſubje&, which coſt ſo 
much Blood and Treaſure : There (d) neither is nor can be the (4) Anſs.to Obſery. 
ſame neceſſity of obſerving an old Law, to which a King is" 7 73: 
obliged by his Charter and his Oath, and of a new Law 
to which he hath not given his Royal Aﬀent. If Magna Char- 
ta extended to this, it were Charta Maxima, the greateſt 
Charter that ever was granted. To be be denied nothing, is a 
Vu Privilege 
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Priviledge indeed as good as Fortunatws his Purſe ; or as that 
old Lawwhich one found out for the Kings of Perſ#a , That he 

The King's Nega- Might do what he would. The taking away the Kings Nega- 

tive Voice necelia- tyye Voice, may indeed ſecure us againſt Tyranny, which ne- 

(2 Mem, p. 136, Ver can come in upon us,as long as the two Houſes(e)Negatives 
ballance it 3 butit leaves us open and ſtark naked to all thoſe 
Popular evils and Epidemical diſeaſes, which flow from Popu- 
lar Government, as Tumults, Seditions, Civil Wars, and the 
Ilias of Evils which attends them 3 the Negative Voice being 
the Soveraigneſt remedy againſt ſuch great Miſchiefs. 

One Wheedle I find more they uſed, fince the King was {o 
tender of violating his Coronation Oath, in giving Aﬀent to 
their new Bills, which were diametrically oppoſite to the old 
fundamental Laws, made in defence of Epiſcopacy, and the 
Kings Prerogative in the Militia,ec. they quit their Title of 

That the King is Parhament men, and would be Caſuiſts to reſolve his Conſci- 
not bound to con- ence, telling him that where the People by Publick Authority, 
ſent, where waar i will ſeek inconvenience to themſelves, and the King is not {o 
convenient to the much intereſted as themſelves, it was more inconvenience and 
People than himſelf. ;1;aſtice in the King to deny thanto grant it. | 

Thus the Houſes would have granted the King a Diſpenſation 
to have acted againft the dictates of his Reaſon, Conſcience, 
and the fundamental Laws. And becauſe he would not own 
their Commiſſion for it, they perſecuted him to the Scaffold. 
This was an unheard of Villany to be offered to fo Pious and 
Religious a Prince, that as Father of his People, would not 
give them a Stone inſtead of Bread, or a Scorpion inſtead of 
a Fiſh. The Heathen was much honeſter, who prayed Jupiter 
to give him good things, though he never opened his Mouth 
for them z and to withhold bad and prejudicial things, though 
he petitioned never ſo earneſtly for them. This was a ſtrange 
Principle, that the King ſhould be bound by Law to deſtroy his 
People, or not preſerve their Right, unleſs he not only violate 
his own Conſcience, but their very Liberties. Can a man ima- 
gine thoſe People, of whom Juveral ſpeaks, 


evertere domos totas optantibus ipſis 
Dii faciles —— 


if they had underſtood their own Prayers, would have accuſed 
the Gods for denying them. 

As they thus ſought to huſh the Kings Conſcience, fo they 
endeavoured to find a quaint ſalvo for their own more brawny 
ones: For when it was urged, that todeny the Kings Nega- 
tive Voice, was to diffolve the excellent conſtitution of Parlia- 
ments, and was direCtly againſt the ſettlement of it upon the 
true baſis of the Ballance, and the mutual ſtipulation of the 
King and his People, as they loved to phraſe it they anſwer 
by Prolocutor, that thoſe who contra to their own ruin, 
or eſteem ſach Contradts before their own preſervation, are 


felonious 


— 


—- 
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felonious to themſelves, and rebellious to Nature. Inferring 
from thence, That if the legal Conſtitution of Government, The Writers for 
be not agreeable to the Liberties the Houſe conceives needful ©* Parliament at- 
for them, they are obliged to contend to alter them : which is the Houſes think 
no more nor leſs, than it a Criminal being condemned to be the Conffitution of 
banged, (honld be guilty of another Felony and Treaſon a- =_ atectle is the 
gainſt Nature to yield to the Sentence,but that he ought in his Liberty of the Peo- 
own defence to kill as many as he could, that he might there- 2, *b<y may alter 
by ſave his life by eſcape. | 
"They I hope 1 have made apparent the falſhogd of the Poſt- How the Lons Par- 
tions ranged in defence of that diſmal Parliament, who made Hament voted alltite 
a . ; ower into their 
uſe of them as Platforms upon which to plant the Artillery of gyn Hands, 
their Ads and Ordinances. For under the pretext of their 
obligation to preſerve the Kingdom, they voted to put it in a 
poſture of defence 3 and they voted from the King his Navies, 
Officers, Privy Counſellors, and Revenues, pretending the 
Navies were {till reſerved for the King, in better hands than 
he would put them, and for the other they would furniſh him 
with better principled Miniſters. Whereas by the ſame Prece- 
dent, the Subjects were bound to give up their Eſtates to 
their ordering, as often as they pretended they could diſpoſe 
of them more wiſely. For they might alledge, the State (which 
they reputed themſelves) had an intereſt paramount in them 
in caſe of publick extremity-ſo that as they pretended the Head 
without the Body was the State before, ſo now it was fit the 
Body ſhonld be without the Head 3 whereas the Law hath 
provided againſt either exorbitances: and if there was neceſſity 
we mult fall into one, we ought in reaſon to chule the former, 
becauſe being better acquainted with that, we could better 
digeſt it ; and -it would be lefs burthenſom to our Eſtates to 
fatisfic one than five hundred, nay ten thouſand,as it appeared 
when the greedy Commonwealths men with their Committees, 
Armies, &c. was that flat Vermine in the Bowels, which 
(Chow true ſoever it is of the Iumbricus latus) was certain- 
ly true of this Monſter, That it was every where Head and 
Mouth. 

It is to be well weighed, that as Parliaments are in the when Tarliaments 
higheſt degree beneficial, when they keep within the bounds beneficial,when not. 
of duty and ſobriety 3 ſo when they will have their Ordi- 
nances to have the force of Laws, and not govern themſelves 
by known Laws, they are the cauſe of many Diſtempers in a 
Kingdom, and the Subjects condition is moſt unhappy in the 
Multitude of Phyſicians : for extraordinary Remedies, ſuch 
as they always pretend to uſe, are, faith Sir Hezry Wotton, like 
hot Waters which may help at a pang, but being too often 
uſed ſpoil the Stomach. 

A Compleat Parliament is that (f) Panchreſton or Soveraign { f ) auſxer to Ob- 
Salve for all Sores ; but ſome would make the name of Parli- cv. z. 150. 
ament a Meduſa's Head to transform reaſonable men into 
-Stones, and ſubordinate Monarchy to the two Houſes, who 


Vu 2 muſt 
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(Fg) 10 Annal. 


Kings not to grant 
away their Preroga- 
tives at the Impor- 
tunity of Parlia- 
ments. 


The fundamental 

Cauſe of Fattious 

Members in Parlia- 
ment. 


muſt be denied nothing ; but with their good will would 
claim for them a paramount intereſt with the Soveraign, 
whom they would advance only. to the height and mighty 
Dignity of a Doge of Yenice, or a Roman Conſul, whileſt they 
muſt be the Tribunes of the People their Superviſors. So that 
we cannot be content to gather the bleſſed fruits right con- 
ſtituted Parliaments would afford us, but we muſt rend away 
the top Branch, yea ſtub up the Tree that we may ſcramble 
for the Fruit. 

Tacitus (g) gives a Caution how a Prince may ſupport his Au- 
thority, that he do not vim Principatus reſolvere, cunFa ad Sena- 
tum revocando. It 1s fit a Prince ſhould have the Glory of 
performing thoſe things himſelf which are his Prerogatives, 
and not to refer ſuch things to Conventions of Parliament, 
which properly belong not to their Cognizance. Since there. 
fore by the condeſcenfions of our Wife and Gracious Princes, 
there are ſeveral things in Ezgland, the King cannot by Law 
do alone, it is a moſt requifite Wiſdom in Princes, that as 
they obſerve the Laws in ſecuring the Peoples Liberties and 
Privilegesz ſo by no Arbitrary Aflumption of eitheir or both 
Houſes, to let their Prerogatives be invaded : for thoſe are 
now no more than are rationally and politically neceſſary 
for orderly and eſtabliſhed Government. 

The Encroachments of the never to be forgotten long Par- 
lament, (ſeveral of which I have in this and the foregoing 
Chapter hinted ) may be ſufficient documents to Princes, 
not to yield ſuch a body too much Power: for if the ballance 
once decline, a little weight will fink it. 

Therefore though Princes are not to enlarge their Prero- 
oatives, nova ſiti ad alia aliaque properare ; yet they ought to 

reſerve thoſe that remain. For any Raveling once yielded, 
will make the Royal Cittadel defenceleſs. Teſtndo ubi colleF 4 
eſt in ſunm tegmen» tuta eſt ad omnes ifFus:; ubi exerit partes ali- 
quas, quodeunque nudavit, obnoxium & infirmum eſt : The Tor- 
toiſe as long as it keeps within 1ts ſhell and coverture is ſafe ; 
but if it unbare any part, it is obnoxious to danger. 

Above all things a Prince ſhould he careful never to part 
with the Prerogative of Summoning and Diſlolving Parlia- 
ments. For we cannot forget that the Houſes of 1641. not 
content with a Bill for Triennial Parliaments, got an Ad for 
perpetuating themſelves; and that would not fatisfie, but they 
prepared a Bill for the certainty of future Parliaments, whe- 
ther the King had occaſion for them or not : ſo that if the ' 
King omitted the ſending out of Writs and Summons, the 
Chancellor might , and for failure the Sheriff, and I know 
not what inferiour Officers 3 of which the Bleſſed King com- 

lains. 
: I cannot diſmiſs this Subje& without taking notice of the 
Fundamental cauſe of Factions Members of Parliament. In 
England there is no ſuch powerful Engine to make FR and 
Sedition 
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Sedition formidable and dangerous to Government, as when 
the Majority of the Freeholders are wrought upon (by the 
Arts I have in ſome meaſure hinted before, and ſhall more 
largely in the Chapter of FaCGtion) to chuſe Members of the 
Houſe of Commons of their own Temper : for ſach a Num- 
ber being imbodied in that Houſe, give and receive mutual 
ſtrength from one another. For when ſuch are met, they do 
not take care to unite the minds of the Subjeds to their 
Prince, or one to another, or imploy their time upon the 
great concerns of the Nation ; but are drawn to promote 
private Animoſities under (þ) pretence of the Publick ; and (b) King's Speec! 
are ſo far from proceeding calmly and peaceably to curb the 6 March. 1678. ; 
motions of unruly Spirits that endeavour to diſturb them, 
that they expoſe the King to the Calumny and danger of 
thoſe worſt of men, who endeavour to render him and' his 
Government odious to the People. I ſhall now touch upon 
ſome of the Artifices uſed to bring in ſuch Members in the 
Parliament of 1678. and ſome ſucceeding ones whereby their 
Conventions were rendred uſeleſs for the King and People, and 
inglorious to themſelves,though they pretended to as much Loy- 
alty and Publick good as thoſe in 1641. did at their firſt fitting. 

The King having diſſolved the long Parliament and ſum- The aArtifices u&a 
moned this to fit the 6th of March, 1678. the induſtry of ®7 4<!igning People, 
the Diſſenters, Male-contents, and we may ſuppoſe Common- of a py be Is 
wealths men, was extraordinary great, as now hoping they <1. 
ſhould be able to chuſe ſuch Members as wonld be more 
favourable to: them. | 

They had been long inſtilling into the Peoples Heads,that in The Characters 
the former Honſe there had been-a Court and Country they gave Men of 
Party, the former were for Arbitrary Government, fleccing the ©* <2"&Party: 
People, Perſecution, and ſuch as gave no great credit to the 
Tragical repreſentation of the Popiſh Plot : The latter were 
moderate men, and not ſo much for Ceremonies as the purity 
of Religion, would ſtand for the Peoples Liberties and Pro- 
perties, by riding night an«| day about the Villages, and 
trudging about Corporations, and the weekly Conventicles, 
they ſpread this CharaQter abroad, and with all the Arts ima- 
ginable, endeavoured to proſelyte (3) all that were not ſharp- (5 ares ho 2 
fighted enough to pierce into their deſigns. If any ſeemed. 2,3. | 
not to believe thoſe Charaters, or declared himfelt for the 
Government, Civil or Ecclefiaſtical, eſtabliſhed by Law, and 
neither for Popery or Arbitrary Government, nor yet for a 
Commonwealth or Diffenters, they run them down with noiſe, 
traduced ther behind their backs as Papiſts in Maſquerade p,yigs in Macue- 
and men of Arbitrary Principles. And if any were ſo bold rade. 
as to ſcruple the coherence of the Narratives of the Popiſh 
Plot, he was vilified as a Defamer of the Kings Evidence, a 
ſtifler of the Plot ; and from hence they concluded to infinu- 
ate into the Populace, that thoſe Loyal Gentlemen who had 


been Members of the late long Parliament, had joyned with 
the 
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the Court to hinder the Diſcovery of the Plot ; and if any 
gainſaid them, they uſed ſach queſtions, What , Are you 
for Popery ? Will you give your Voice for a Papiſt ? Are you 
willing to have your Throat cut ? Are you for Arbitrary Go- 


Excluding Loyal and vernment? By which means they won over too many to joyn 
Orthodox Gentle- ,;th them, to exclude many Loyal and Orthodox Gentle- 


men. 


(kt) dem, p. $. 


men from being choſen Members of Parliament. 

Their defign was advantaged becauſe ſome were their 
friends of old, others had come the half way over to gain 
the reputation of moderate men, others had been diſguſted 
by the Government. The Conventicle T eachers rallied up 
their Flocks, and they all joyned to ſlander the Clergy as if 
they had a kindneſs for Popery in their hearts, though they 
durſt not diſcover it for the preſent : And generally blaſted 
all the Loyal Gentry as Popiſhly affe&ed, the Court-Party 
Penſioners, &c. So that if any one bore any Publick Office 
Military or Civil, he was eo zom7ze to be rejefted. The Per- 
ſons they recommended to the People to be choſen, were 
firſt all thoſe Gentlemen, who called themſelves the Country 
(k) Party, who had appeared molt zealous againſt his preſent 
Majeſty, the Queen Dowager, and Miniſters of State. To 
theſe they added as many as they could of the reliques of 
the old Rebellion, or their Children, and made up the num- 
ber out of the moderate and diſcontented Gentlemen, Bur- 
geſſes and Tradeſmen. It was ſufficient recommendation if the 
Government had diſplaced any, for theſe were looked upon 
as not to be corrupted or bought off : and here and there 
they took in an honeſt Gentleman, in hopes to win him to 
their ſide by this kindneſs. 

After the diſſolution of this Parliament, when his late 
Majeſty iſſued out his Writs for another to convene, 17 OF. 
1679. they added to their former Arts the loud clamours 


French Penſioners. againſt French Penſioners, Popery, Arbitrarineſs, and all thoſe 


who voted againſt the Bill of Excluſion, as Popiſhly affected, 
or downright Papilts ; traducing his Majeſty, the Court, the 
Miniſters of State, and almoſt all the Loyal Gentry and Clergy 
for endeavouring to have thoſe men choſen. The ſecond 


(I) Addreſs, part 3. advantage they made was the pretended diſcovery of (1) Sir 


P+ 5+ 
Penſioners to the 


King. 


Stephen Fox of the Penſioners of the late long Parliament : 
which diſcovery being haſtily made, and no Record of it be- 
ing entred, they took the confidence to add to it whomſo- 
ever they pleaſed to have ſo thought 5 They made the Peo- 
ple believe they knew who would be Penſioners likewiſe, and 
led the difidence to that height, as to exclude as far as 
they could poſſibly, not only all the Courtiers and other Per- 
ſons who had any places of profit and advantage under his 
Majeſty, but their Relations too, and wanted not much that 
they had excluded all thoſe who bore any Honorary Imploy- 
ment. So that nothing recommended a man ſo effettuall 

for a Parliament man, as that he had not been thought fit 
to 
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to be truſted in the leaſt by his then Majeſty, or their 
Neighbour Gentry, theſe they cried up as true Friends to the 
Proteſtant Religion, and the Country 3 and he was an hard- 
hearted Man in their Dialect, who called the Sincerity of their 
Loyal Intentions in queſtion : However by their Aftings, many 
of them have been diſcovered to be but cold Friends to the 
Government. 

But Intending to diſcourſe more fully of the ſeveral Arts us'd 
by deſigning Men in the Chapter of Factions, I ſhall at preſent 
quit this Subjet, and only defire Kings to conſider, that they 
can condeſcend no lower to gratifie Importunities of Parlia- 
ment or People, in yielding up any of their Privileges. 

The Philoſopher of old hath noted, how Kingly Authority 
was leſſened among the Grecians, which was no ways profita- 
ble to them. He ſpeaking of Kings in the Heroick times, 
(#1) That then they had the Goverment and Adminiſtration of (zz) "75 2y 3, =? 
FMatters in the Cities, and the adjoyning Territories within «% 4 mnectymuy 
their Dominions, and what extended without the Limits of the # #:0%av, 2 5 
Empire (viz. to preſerve and prote& their Subjedts againſt their © mea: 

Enemies, make War and Peace, ee.) But after, partly by the {10> © 7 
ſpontaneous Conceſſions of the Princes, and partly by the En- ,, a” 
croachment of the People, they came to be leſſened in Power, 7; bame%n wi. 
and in ſome Cities had only the Power of Sacrificing left, in yy-—W ic wns- 
others the Command of their Armies. This, as well as other eco # marw- 
Reaſons, muſt needs demonſtrate, That if ever any two Hou- #7 14wriar wo- 
ſes of Parliament ſhould by Arts of Inſinuation (as that of 164.1. '” der. Polit. l. 
did, That unleſs the King would grant they might not be dif- $;57#...c9 vim 
ſolved without their Conſents, they could not have time to what the Long Par- 
ſettle his Throne, and redreſs Grievances) or by denying ne- |Ret vere lo car- 
ceſlary Supplies, force a King to grant them a Power of pro- 

longing their own Sitting, or meeting at {tated times without 

his Writ, or yielding to their Bills implicitly, (as the Black Par- 

liament of 41. endeavoured, and then to have the Power of 

nominating the Great Miniſters of State, and the Officers of 

the Militia, an end would be ſoon put to Monarchy. 

Therefore every one that loves their Country, the continu- Care to be hai 
ance of that moſt excellent Frame of Government, for the © OO 
Subjects ſecurity, as no other Country enjoys 3 thoſe who would 
avoid the fad Ravages of Civil War, who would make their 
Prince Glorious, their Country Renowned, themſelves and 
their Poſterities Happy : let them be careful to ele& Loyal and 
Judicious Members, neither tainted with FaC&tion, Ambition, or 
Self-ends 3 and if any ſuch be eledted, let the Wiſe and Loyal, 
when they meet in that Great Aſſembly, watch over the De- 
ligns of ſuch ill Members, diſcover their Intriegues, be careful 
not to be circumvented by their Artifices, ſtick cloſe to the 
Fundamentals of Government ; and then all things will be pro- 

[perous, and they will have the honour of being ſtiled True 
Patriots of their Country. 

Sir (2) Edward Coke hath noted, That Parliaments ſucceed "oe (n) 4. Inflit. p. 35. 

we 
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CO five Caſes. Firſt, when the King hath been in diſpleaſure 
Parliaments We With his Lords or Commons; therefore it was one of the Perti- 
King is diſpleaſed tions of the Commons to Edw. 3. That he would require the 
you the Two HOU- Archbiſhop,and all other of the Clergy,to pray for his Eſtate, for 
; the Peace and good Government of the Land, and for the con- 
tinuance of the King's Good-will towards the Commons; to 
(0) Ret. Parl.25 E.3. which the(o )King replied, The fame prayeth the King. The like 
mm 15 #3 >. 3. Petition he ſaith, many times the Lords have made, and further 
mum. 2. adds, That the King in all his weighty affairs, had uſed the ad- 
vice of his Lords and Commons, always provided, that both 
Lords and Commons keep within the Circle of the Law, and 
Cuſtom of Parliament. 
The ſecond is when any of the great Lords are at variance 
(p) Rot. Perl. 3 4.6, among themſelves, as he inſtanceth in the third (p) of H. 6. 
mu 15-/xriance a. 10 the Controverſy, betwixt Joh» Earl Marſhal, and Richard , 
mong the Lords, Earl of Warwick, and 4 H. 6. betwixt the Duke of Glouceſter, 
and Biſhop of Wincheſter, whereby little was done in any Par-*® 
liamentary Court, and that little of no moment. 
When no good Cor- The. third, when there is no good Correſpondence betwixt 
wag paragon the Lords and Commons ; which happens, when ſome People 
mons. out of deſign to render the meeting of the two Houſes in- 
effeftual, do projet ſome marters, whereby the Houſes may 
claſh about Privileges, as was lately in Shirley*s Caſe, about 
the Mony-Bill from the Houſe of Lords, and many other Par- 
ticulars might be inſtanced in 3 therefore Sir Edward Coke ſaith, 
That when it was demanded by the Lordsand Commons, what 
might be a principal Motive for them to have good ſucceſs 
Sitis inſuperabiles, ſ 111 Parliaments, it was anſwered, They ſhould be inſuperable, 
Juerits inſeparaviles« if inſeparable, Cum radix & vertex Imperii in Obedientium con- 
ſenſu rata ſunt. The very root and top of Government con- 
fiſts in the conſent of the Obedient, and the Subjects Happinels 
1s in that Harmony, when it 1s betwixt the two Houſes, and a- 
mong themſelves : but much more happy, when it is likewife 
betwixt the Sovereign, and the two Houſes. It is that which 
compleats their own, and the Peoples Felicity. But when the 
two Houſes, or one of them, are for wreſting the Sovereigns 
Prerogative from him, as in Forty one, then it 1s the moſt fatal 
and 1l|-boding fign of any other. 
When Diſagreement The fourth is, when there wants Unity in the Houſe of Com- 
bs. 0p 0 * mons, as we had not long ſince Experience, when within thoſe 
Walls (from whence wheleſome Counſels are expected, and all 
things tending to the preſervation of the King's Peace, Crown, 
and Dignity;z)ſuch Heats were amongſt the Members,that if one 
Sword, that was half drawn, had been wholly unſheathed, 1t 
was thought a very bloody Battel had been fought. 
When no Prepara- The Jaf he makes,is when there is no preparation for the Par- 
tion for the Parlis- 1;ament before it begin; for which purpoſe the Summons of Par- 
| liament is forty Days or more before the Sitting, to the end 
that Preparations might be had for the conlidering the arduous 
and urgent affairs of the Realm. And Sir Zdward faith it was 


an 
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an ancient cuſtom in Parliament, in the beginning thereof, to 
appoint a ſele& Committee to conſider of the Bills in the two 
preceding laſt Parliaments that paſſed both Houſes, or cither 
of them, and ſich as had been preferred, read, or committed, 
and to take out of them ſuch as were moſt profitable for the 


Commonwealth. 

To theſe may be added a moſt material one, that makes un- Yn Redrels of 
fortunate Congreſles of Parliaments, viz. When the Members jrreq to the | 
come up, with ſtrong Refolutions to provide Remedies for Ply of the King, 
ſome Grievances, either real or ſurmiſed, and at the ſame time 
the Sovereign is in great Straights, for ſupplies for the 
ſafety, repute, or neceſſary occafions of the Government ; for 
then (as.in moſt of the Parliaments of King Charles the Firſt) 
the Houſes are for redreſs of Grievances, before ſupply, how 
preſiing and urgent ſoever, and do not credit the King that he 
will give them time to redreſs them, after he is ſupplied ; and 
they from deſign, rather than this difhdence, will not ſuffer ſap. 
ply and grievances to go pari paſſn, Hand in Hand, as we may 
remember in thoſe Parliaments, wherein the popular Men made 
ſuch Harangnes, that they would know whether they were Free- 
men, or Slaves, or had any thing to give before they entred up- 
on the giving part : The like we ſaw in King Charles the Second's 
Reign, in ſome of - his laſt Parliaments, whereby all their Con- 
ſultations were abortive ; and both the Kings had no other Ex- 
pedient but Prorogation, or Diſſolution; and diſuſe of Parlia- 
ments for ſome Years followed. 

How much happier have we been in the laſt Seſſion of the The happy Harmo- 
Parliament, under our moſt Wiſe, Magnanimous and Gracious "Y i" the laſt Seſſion 
King, wherein no ſtrife or contention was, but who ſhould be 4g.” en Fu 
forwardeſt to ſupply the neceſiitics of the Crown, to ſhew all 
Loyal Dutifulneſs to their Sovereign, whereby a moſt dange- 
rous Rebellion in both Kingdoms was the eafilier cruſhed ; and 
which endears them to the King, that there can be no danger, 
but whatever good and wholſome Laws they ſhall propoſe for 
ge general good of the Kingdom, will find a chearful allowance 

him. | 

"How happy had our Forefathers been if King Charles the Firſt 
had met with ſuch conſiderate Parliaments, who by a ſeaſona- 
ble ſupply and compliance, might have had (without that vaſt 
effuſion of Blood and Treaſure) all their Grievances redrefled, 
and the flouriſhing State of the Kingdom preſerved, and the 
Memories of a great many Noblemen and Gentlemen had been 
tranſmitted without ſtain to their remote Nephews. 

But to draw towards a Concluſion of this Diſcourſe, Some Some not willing to 
that may not be willing to hear of the Miſcarriagesof ſome Par- car of the Miſcar- 
liaments, wherein probably they wereconcerned, may ſay,what 135 % . 19 
need is there now, tobring again upon the Stage the rigorous Diſcourſe needleſs, 1 
Proceedings of the two Houſesof Parliament, or more proper- ; 
ly of the leading and defigning Men in the Houſe of Com- 
mons, in the Years 1640, and 1680. fince we are now by 
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ly paſt theſeRocks, Quickſands, and treacherous Shores. 
Becauſe we have a Alll the World indeed muſt acknowledg we have a Royal, 
m—_ wiic King, and wiſe Pilot, who knows full well to ſteer the Soveraignty of the 
Soon taramen» Commonweal. He hath weathered out high going Seas ; ſo 
that neither their over-whelming liquid Mountains, nor the 
.terrible Shot from the floating Caſtles have daunted him ; mag- 
nanimity, unparallel'd Courage, and an Experience be- 
yond moſt Crowned Heads, have raiſed him great Trophies 
of his Victorious toils : He 1s ſerved with ſage Councils, both 
private and National. So that all muſt confeſs we have lefs cauſe 
to fear any more dangers of Hurricanes and Shipwracks. 
Yet we are not ſe- = But though we now enjoy Halcyon days, under a Sovereign, 
_—_ a -w enriched with Royal abilities to the heighth of our Wiſhes; 
nog... 2d 4 though he is bleſſed with a Parliament, as Loyal as canbe de- 
may be. fired, betwixt whom there is no other Strife, but who ſhall 
out-paſs the other in mutual Obligations : Yet are we ſecure, 
that no ill Exhalations may be gathered in after-Ages ? 

Can we expett always temperate Weather, pleaſing Sunſhine, 
and fruitful Showres? No, 1n ſmall revolutions of Years we 
find Epidemical Diſeaſes return 3 exceſſes of Drought, Rains, 
or Froſts, are often marked in our Annals, even after promiſing 
Configurations of the Cceleſtial Bodies. 

The Deſign. of the T write not an Almanack for a Year, or Pamphlet for a time, 

—_ 1 w> my Deſign is not Infandum renovare Dolorexr out of any Pique 3 

tances of ſome. but as much as in me lies to ſhow from the by-paſt Irregulari- 
ties, and Exorbitances of ſotne Men, how Loyal, good, and 
Juſt Men may meaſure things by the Golden Standard of the 
Laws 3 how miſchievous Practices and Principles may be ob- 
viated 3 how every one may ſee what the upſhot of rebellious 
Principles will bez how to dete&t, and how to avoid the ſaine 
kind of Rocks and Sands in after-Ages. 

Some love not to T know ſome Perſons recovered from a valitudinary Condi- 

nh ther D!- tzon, love not to hear of the Torments they have undergone, 

nor of the Extravagances of their delirous State : Yet this 

ſhould not hinder but the Healthful, and thoſe that would a- 
void the Calenture, ſhould patiently endure to hear a Deſcrip- 
tion of the Cauſes and Symptoms. 

The Author's Apo- In this Diſcourſe I have only culled ont ſuch Particulars, as 

logy for himielf. 7 find Judicious Authors have inſiſted upon, againſt the unpre- 
cedented Proceedings of ſome late Houſes of Commons ; which 
I think all Loyal Perſons diſapprove ; and I believe a great 
many as wellas my felt, have heard many of the then fitting 
Members diſlike, when things were carried with an impetu- 
ous Torrent, that it was more dangerous to ſpeak againſt their 
Proceedings, or queſtion the unlimited Power aſſumed by that 
Houſe, than it was to ſpeak Seditious (I had almoſt ſaid Trea- 
ſonable)) Words againſt the King. 

Therefore I hope none of this preſent Honourable Houſe of 
Commons (who have ſo ſignalized their Loyalty in the laſt Sef- 
fion) will take offence at what, from ſuch judicious Perſons as 
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' T have met with, I have delivered the Sentiments of: My inten- 
tion ts no ways to leſſen the Rights, or neceſſary Privileges of 
that venerable Aſſembly ; which never can be unbeneficial to 
the King, or People, but when Diſcontent, FaQion, and Se- 
dition hath too ſpreadingly infef&ed the EleQors. 

The continuance of that worſt of Parliaments of 1641. in wut eyitprinciptes 
their diſloyal Praftices folong,by the overgrowing of the Tares, taught during the 
which were only ſuffered to thrive, occafioned ſo much corrupt 998 Farliamens. 
ſeed tobe ſown,as in twenty years there was no wholeſom grain 
left, We ſaw toy late, how by ſome evil Seedſmen, a fertile, 
but dangerous Crop was ſhooting up apace. It is not a little 
Labour , nor ſmall diligence , will Lowe and weed out the 
Briars, Thiſtles, and deſtruQtiveShrubs, and poyſonous Weeds, 
that ſhoot their ſpreading Roots fo far : But I hope the great 
Wiſdom of this Loyal Parliament, will find out ways and me- 
thods to prevent the danger of their thriving in a Soil, worthy 
of better Plants, than any will be ſet by Republican Hands. 


CHAP. AXX. 


Of the Kings moſt Honourable Privy-Conncil. 


Find by ſeveral Authors,that there are reckoned Four Coun- Four kinds of the 

cils of the King. Firſt, The Magnum Concilium, conſiſting of £55 £0u0es 
the Prelates and Nobles 1n Parliament; of which BraFon(a)may (4) ib. i. c. 2. 
be conſulted, and what I have writ in the Chapter of Parlia- 
ments. 

Secondly, A Convention of the Peers of the Realm, Lords The Second. 

of Parliament, yet not meeting as a Parliament, which appears 
manifeſtly in the Record, 25 Arg. 5 H. 7. upon an exchange | 
made of ſome Lands betwixt the King and the Earl of Nor-() 7 off a66 . £ 
thumberland;, the King promiſeth to deliver the Earl Lands. to oeke 4: ſon Parlia- 


the value, &c. by (6b) the Advice of the Eſtates of his Realm men: ( parenf que 


Parliament ſoit de- 


of his Parliament (if the Parliament be convened before the;*".';. 516 te 5r. 
Feaſt of St. Lzcy) or otherwiſe, by the Advice of his Great 2uy) os autrement, 


1 1 - dvice de ſon 
Council, and other Eſtates of his Realm, which the King ſhall Mee a 


Aſſemble before the ſaid Feaſt, in caſe the Parliament be not ,,,,.; zfares de ſon 

called : which well agreeth with the A& of Parliament, 37 E. 3. &cam quele Roy m 

c.18. where it is ſaid, before the Chance!lor, Treaſurer, and ag = 

_ h Y Wo: 4 c - Porlienent ne foi 
'rdly, The Kings Privy Council, which appears to is <OKe 1. LOCUS, 

ferent from the Jaf hoes Council, by RE Rocatls _—— 

© 1g 5 by that of (c) 16 E. 2. whereit is ſaid, Hem. de(c)0r.Clauſe16 E.2. 


m. 5. dor{o. 


elloment Baron of the Kings Great and Private Council was 


{worn. 
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The Privy Council  Thig Council is called Corcilinm Privatym, ſecretum + con- 
PO ne timau Regis. The Firſt Member of this Council, is the-Lord 
Preſident, who was anciently called Principalis Corfetvarins, 
and ſometimes Capitalis Confiliarize. The firſt Lord Preſident 
(4) 4. Iaſtit, c. 2. fol. Sir Edward Coke ( d ) mentions, was the Earl of Lancaſter 
2 TIT E. 3. 1 R, 2. then be reckons theſe in order, the Duke of 
5n Biſhop of Nor: Bedford, 1 H. 6, the Duke of Gloxeſter, 10 H. 6. the Duke of 
mich is mentioned Taxk 11 and 22 H.6, John Ruſſel Biſhop of Rocheſter, and after 
þ& $4 1” of Lincoln is called Preſident 13 E. 4. John Fiſher Biſhop of 
Raokefter 12 H. 7. Charles Brandon Duke of S»ffolk, from the 
2586. to the 37%h. of H. 8. the Lord Pavlet 1 E. 6. the Duke 
of Northumberland 5 and 7 of E. 6. the Earl of Arundel x and 
2 Ph. and M. In Q. Elizabeth's time we find none ; but in this 
(e) Animadv. þ. 45. Catalogue Mr. P rynne (e) hath truly noted, That the Brlhop of 
Par. 13 E. 4. pert 1 Rocheſter was,not made Preſident of the Kings Council, but of 
peg the Prince's, and was his Tutor, as appears by the Patent it felf 
there cited, dated the 10th, of Nov. 
This Office of Lord Preſident was never granted but by 
Letters Patents under the Great Seal, durante beneplacito. In the 
Statute of 21 H.8. c. 2. he is faid to be attendant onthe Kings 
moſt Royal Perſon 3 the reaſon of which, faith Sir Ed. Coke, 
is, That of latter times he hath uſed to report to the King 
the Paſlages, and the State of the butineſs at the Council Table. 
Lord Privy-Seal. The Lord Privy Seal is the next Principal Perſon that hath 
Precedence a the Kings Council, concerning whoſe Office my 
(f) 4. Inftiz. c. 2. Lord (f) Coke hath diſcourſed at large, to whom I muſt refer 
fol. 56. the Curious Reader, as alſo to him for the Atts of Parliament, 
Orders of the ſame, and Ads of Council (together with Mr. 
(8) P.45. Pryzre's (g) Aumadverfions)whereby the Privy-Councit was to 
be regulated3 and concerning the Jurifdiftion, and Proceed- 
(hb) P. 108, 10 116. ings of the Kings Council, Mr. Lambard's (hb) Archaion, and 
Ju. 39. Mr. Crompton's Juriſdiction of Courts may be conſulted ; the 
Rryeral Bundels of Petitions to the King and his Council in the 
Tower of London, and the Anſwers to.them, the Placita Par- 
liamentaria:coram. Rege &* Concilio, in the Tally Office of the 
Excbequer,. and in the Parchment Book of them in the Tower 
G) In, Placiz, Parl, £5 Unden King: Edward: the Firſt; printed by Mr. (7) Ryley. 
Apper't. OF this Privy Council there ſeemsto me to be two ſorts, one 
Thoſe ſummoned to 10. only attending; the King, and. his Aﬀairs, the other in Par- 
Bants., called the Harment time only:3 which had their particular Sammons, as I 
», $'.Conech, a0 have before at fill diſcourſed:of: and theſe two T find fo ob- 
joxned with. the. ſcurely: diſtinguiſhed, tha it 1s difficult in» ſome places to under- 
King's. Council! in (and which: are meant 3. but þ think in time of Parliament theſe 
otra were joyned: to the-Kings Council; fop befides that they: had 
a diſtin& Summons, and in them (as a ſpecifical diſtintion): the 
word: ceteris. wag: omitted, in: that part of the Sammons which 
runs, diGs:die & lecoperſonaliter  interſitis-nobiſcunm; ac cum ct- 
teris. Prelatis, Magnatibus, &c. becauſe they were not Parlia- 
mentary, Barons; there: was. alſo: added' in- proceedings and 
judgments upon them, theſe words, corans ipſo Dako theo Or 


ejus 
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ejus concilio ad Parliamenta ſua, or, ad Parliamentum ſuun, or 
coram Concilis noſtro in praſenti Parlianento. 

For the particular Inſtances of which, being they are ver 
numerous, Mr. Pryzx's (& ) brief Regiſter may be conſulted, () 4 pg. 354. ud 
wherein it ſeems to me upon the peruſal of the feveral Records, ?#: 393- 
that theſe Aſſiſtants to the Houſe of Lords were likewiſe joyned 
to the reſt of the Kings ſtanding Council in Parliament time: 
ſo it is expreſſed in the Caſe of (1) John Salteyn and Margaret (1) 1m, p:g. 418. 
his Wife, and Iſabel her Siſter, Daughters and Heirs of Robert 
de Roſs de Werk, thus, Habito ſuper premiſſis diligenti traiFatn, 
per ipſum Dom. Regem, & totum Concilinm: and in the fame it is 
thus alſo worded, videtur Dom. Regi, &- Concilio ſuo, & concor- 
datum eſt, & conſideratum per ipſum Dom. Regem & Concilinns 
ſure. So in others , per Conciliums Archiepiſcoporum, Epiſcoporun, 

Comitum, & Daronum, caterorumque (#) de Concilio ſuo exiſtents= (m) 1em, pag. 80. 
um, O fingulis de Concilio ſuo, & totins Concilit Domini Regis. So 

in 21 E. 1. the Archbiſhop of Torks Caſe : videtur Domino Re- 

gi in pleno Parliamento predifo, Comitibus, Baronibus, Tuſticiarijs 

& ſemiliter toti Concilio ipſius Dome. Regis 3 and (© it is ſa1d, Mag- 

nates CF alios de Concilio _= Domini Regis rogavit. 

This is further cleared by ſundry (z) Prefaces to, and paſ: (v) em, pag. 152. 
ſages in our Printed Starutes, as formerly I have'noted ; So the The Court of 5:2r- 
Statute of Bigamy 4 OF. 4 E. 1. faith, In the preſence of cer- {5% ON 
tain Reverend Fathers, Biſhops of Exgland, and others of the Concilio ſuo. of 
Kings Council, the conſtitutions under written were recited, S* Ct ft. 4. cs. 
after heard and publiſhed before the King and his Council ; for 
as much as all the Kings Council, Juſtices, and others did agree. 

So the Statute of Oo Warranto, 3o E. 1. Cum apud Weſtminſter, 
per nos &+ Concilium noſtrum proviſum. $0 33 E. 1. it 1 agreed, 
and ordained by the King, and all his Council. So 42 E. 3. c. 3. 
the Statute made on Petition of the Commons in Parliament 
begins, (o) Pleaſeth it our Lord the King, and his good Conncil, for (o) Theſe a notre 
the better Government of his People, to ordain. "oo + 4 

By great ſtore of Records it is apparent, that in old times, Sor eds 
the Kings and their Councils gave Judgment in divers Cafes of /* Perple, ordeigher. 
difficulty 3 and other Common Caſes, concerning the Law of 
the Realm, (p) _— thoſe who were learned in the Laws,for (p)Sec 12 47.4. 1m: 
Afliſtants therein, as Mich. 53 and 54 H.3. ret.37. in the Caſe of 25- © 63. &/pe2ua- 
Affiſe of Mort 4 aunceſter brought by Mexender King of Scots, jms commu” 
againſt Johz de Burgo. But as hereafter I ſhall ſhew, much of ?rj7. Avinate. p.zg, 
the Power of the Kings Council is now taken away. 264, 265, 267, 296, 

The Fourth Council of the King, are the Kings Judges at The King's Counc 
Law, who are his Connctl at Law in all Cafes wherein he hath * Lav. 
occafion to confult them, as rs mthe Law Books, and 
particularly may be found i (q) Sir Edward Coke, of which I (9) :. mtr. 1. 2. 
may have occaſion to ſpeak in the Chapter of Judges. Cap. 10, ſet. 164. 

I thought to premiſe theſe: things for the'better underftand- 
ing of the differences of the Kings ſeveral' Councils, and ſhalt 
now proceed to diſcourſe'of the'moſt Honourable Privy Conn- 
cil in general, as Counſel is neceflary for Prinees to have, and 
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as they onght to be qualified, what their Office and Imploy- 
ment 1s, and ought to be, both in Relation to all Princes Se. 
cret Councils, and . particularly, according to the conſtitution 

of Eneland, according to my poor Abilities. 
The moſt Honourable Privy-Council confſts of Noble and 
Wiſe Perſons, choſen by the Prince to affiſt him with their 
fage and faithful Advice, in the weighty Afﬀairs of Govern- 

ment. 
Kings cannot by their own perſonal knowledge compre- 
(r)Nec unius ve:tem, hend (#) all things, therefore it 1s needful for them to aſſume 
_—_— 4-97 others 1n partigipationem curarum 3 eſpecially great and weighty 
(5) M:zra negoia Aﬀairs need great Coadjutors, as Paterculus (s) well notes; 
magnis e7:12 2dmini- and the * grave Hiſtorian tells us, That Labours of Princes, 
_— RES by which they manage their vaſt Countries, need helps ; that 
queis orb-m rerr2 c4- being free from Domeſtick Cares, they. may conſult for the 
Re, wane Ons Publick. Whoever looks only upon the Port and Grandeur 
74 vacus, in commu- Of Princes, their ſoft Raiment, and feeding delicately, may 
ne conſulze. Tacitus think it a pleaſing and deſirable State; but they never refle& on 
ed the anxious Cares, the difficulties of managing Matters, upon 
which great and momentous events, and ordering of vaſt bo- 
(c) Rbetor, a4 Alex. dies,of different Intereſts,depend. Therefore the (c) Philoſopher 
well noted, That to give give good Counſel is one of the Di- 
vineſt things among Men, Whereas on the other Hand, when 
Counſel is ſupine, Government muſt be tottering ; but a Mind 
(u) Animus qui ve- (4) ſetled in Reſolves, ſafely attempts any thing. That Rea- 
— ſon being the ſoundeſt, which uſeth Cun&ation and Deliberati- 
on, and forefears as well as: foreſecs, what will happen 3 be- 
cauſe in acting, it will produce Confidence. For there muſt be 
a great Defect, where Counſel is not taken before Afton ; It 
being for Sword-Players, not thoſe that bear the Sword of Ma- 
giſtracy, I arena Conſilium capere. 

(w) Quod fieri deber As to the uſe of Counſellors, (w) Vegetizs tells us it becomes 
rratgro cum multis; a Prince to treat of thoſe things which ought to be conſidered 
quod faurus es, cum p.ith many 3 but thoſe which are to be executed, with few, or 


ſemis © fideliſi- : x 
> > he Re Tather by himſelf : agreeable to which, is what the learned 


militari. ad Lord (x) Chancellor notes, That ſome Affairs require ex- 
(8 7.88. treamSecrecy, which will hardly allow to go beyond one or 


two Perſons, beſides the King 3 neither are thoſe Councils un- 
proſperous : for beſides the Secrecy, they commonly go on 
conſtantly in one Spirit of Direction, without Diſtra&ion ; but 
ſuch are only to be uſed by a prudent King, who can grind 
with an Handmull. 

(y) Mem, p. $7. A great part part of the (y) Skill of a Prince is diſcovered 
in the choice of wiſe Counſellors ; and the managing of their 
Counſels, require the greateſt Addreſs, Ability, and Dexteri- 
ry of Sovereigns. 

(2) Idem. Therefore the Antients feigned Jupiter to marry(z) Metis,vis. 

Wiſdom of the An- Counſel, and ſhe being with Child by him, he eat her up, and | 

Sen<to have the Wasdelivered of Pa/as out of his own Head : The Moral of 

Honour of Councils. which iz, That Princes refer matters to Council ; and when the 


Council 
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Council grows ripe, they are not to ſuffer their Council togo 
through with the reſolution and direttion, as if it depended on 
them 3 but to take matters back again into their own Hands, 
and ſo make them appear to iſſue from themſelves, with Pru- 
dence and Power, as from their own Head and Advice, as Pal- 
lzs came forth armed, fitted for preſent Afton. 

Tt 1s 1n vain for Princes to take Counſel concerning matters , Choice of Perſoas. 
if they take not Counſel likewiſe concerning Perſons ; for 
the greateſt Errors are committed, and the moſt Judgment 
ſhown 1n Individuals. 

There was never King bereaved of the Benefit of Counſel, 
except when there hath been an over greatneſs in one Coun- 
ſellor, or an over-ftrit Combination in divers : which are things 
ſoon found out, and helped ; therefore Principis maxima eſt 
virtus noſſe ſuos. 

In Council the King preſiding, ſhould not open his own In- princes not to open 
clination too much 1n that which he propoundeth , if he de- their Inclinations 
fire ſincere delivery of the CounſeHors Judgments, leſt his Au. 22 ut: 
thority ſway too much. Therefore Princes ſhould take the 
Opinion of their Council, both ſeparate, and together ; pri- 
vate Opinion being more free, and Opinion before others more 
reverend. 

It is therefore a Prince's greateſt Intereſt to be unprejudicate, F 
and to keep an open Ear to all wholeſome Counſel ; for as Ca- ” 
pitolinus (a) faith, Miſer eſt Imperator apud quem vera reticentur, (a) In Gordiano Fu- 
That Prince 1s in a very bad Condition, from whom the true "**: 

Eſtate of his Afairs is concealed. 

Several wiſe Princes have with an even Hand diſtributed their Making uſe of Coun- 
regards to Connſellors that have mortally hated one another, £195 of difterent 
as ſome obſerved in Zowvoy and Colbert ;, and it is a certain ſign refts. 
of a good Workman, that can work with any Tool. The ad- 
vantage a Prince hath, 1s that they are Spies one upon another, 
and will be both xmulons, who can do their Maſters Services 
beſt 5 butif they grow to be the Heads of different Factions, 
they will prove moſt dangerous. 

Having thus far proceeded as to the Intereſt of a Prince, in 
his Counſellors, and their advice, I ſhall ſpeak to the Quali- 
hicationsof Counſellors. (b) Leo Imp. de Bell 

In (6) ſecret affairs, faithful, temperate and cloſe Perſons, 2pparau. 
are moſt fit Counſellors,and who haveno private Intereſtzfor Se- {© Ualincations 
crecy is that inviſible Claſp that buckles great Afﬀairs, the hid- (c) Taimuraitas opti- 
den hinge,upon which they are moved,according to((c) Valerizs. mm ac mifimum re- 
For he can never atchieve great matters, to whomit is irkſome 7 4mminicrarderum 
to retain Secrets.So /Emilivus Probus, amongſt the praiſes of Epa- 1. Secrelie. 
minondasxelates, that he was Commiſſt celans : and Albertus King cd) —_— 

. . . um primum eſſ2 
of Poland ſaid he would change his Shirt, if he thought it were +j-un gui ipſe conſu- 
privy to his Counſels. | ow » an 3ſe- 

He isa leading eminent Man ( faith (4) Livy) who is a- je; otediar; qu; 
ble to give Counſel ; and Second unto him, is he that yields to nc ipſe conſulere, nec 
good Counſel; but he is in the loweſt form of Wit, who neither ©"! 2:rere cit, eum 


extremi efſe ingenii. 


can give good Counſel, nor obey it: The Lib, 2. 
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3.Skilln a Prince's The true Compoſition of a Counſellor, ( ſaith my Lord 
_ St. Albans) is rather to be skilled in his Maſters Bufmeſs than 
his Nature ; for then he 1s like to adviſe him, and not to flat- 
ter him, and find his Humour. For Knowledg and Prudence 
in affairs, are principally requifite m Counſcllors, who ſhould 
(e) 41 concilimm in be well acquainted with the (e)) Conſtitution of the Govern- 
TY Shs <:- ment, the Laws, Rules, and Policy of it 3 both to be able to 
Fd. CE ae Orar, adviſe in all things relating to his Princes managment of matters 
(f) Twit vita 47 at home and abroad : (f) Mores animoſque Provincie querere, 
gricole, To becurious to dive into the Spirits, manners, and Diſpofitions 
of all thoſe his Prince hath to teal with; whereby he may the 
better ſuit his Maſters occafions, by humouring and timing eve- 
ry thing with a quiet Induſtry, and making every matter be ad- 
apted to his end, without tumultuation , and rude Shocks, 
but rather by inſenſible Screws. 
4. Not to'aim at The nobleſt defign and endeavour any Privy-Counſellor can 
private Profit. have, is to ſerve his King and Country upon Principlesof pub- 
Iick advantagesfor it 1s the worſt of Poyſonstothe Judgment,and 
regardsto Truth in all Conſultations, to aim at private Profit, ac- 
(2) Peſmum veri af- cording to that Excellent remarque of ('g) Tacitzs, That private 
f _ m__ vere- deſign of Profit is the worſt Poyſon of Judgment, and attaining 
is. 1 Hf Truth. For when private Profit holds the Ballance, the Princes 
Standard is little regarded ; there being no weight ſo deadly 
heavy, as when a Man's (elf, and his private Intereſt are caſt 
into one Scale. 
& ro and * Uprighrneſs and Faithfulneſs are two Maſter Ingredients 
fire, Vin all Counſellors. So Pliny(h)tells Trajar, That heis the beſt 
(h )| Optimum enm Man that is moſt faithful to his Truſt ; for by the Eyes of Coun- 
Fa: os. {cllors, Princes ſee, by their Ears they hear, and if thoſe Or- 
gans be depraved:the Princes Apprehenftons of things muſt be a- 
dulterated:and the King paſling his Judgment according totheir 
Repreſentation, may proceed upon very uncertain or falſe 
Grounds. Counſellors indeed are the Speculators of Princes, 
they have therefore need of the clearelt Sight, not to be taint- 
ed with falſe Colours 3 they are to be quick-ſ1ghted, to pry 
into the Conſequences of Things while in the obſcure Shop of 
the Firſt Cauſes: they are the Pilots that are appointed to 
ſteer the Ship of the Commonwealth, and fo muſt be skilled in 
the Chart, to know to veer and change with Emergencies 
to know the rolling Sands, and under-Sea-Rocks ; to know 
the Coaſt and Creeks, the Meafure of all things relating to the 
Government, both preceding, by-paſt, and to come. 
6. To purſue the The (7) moſt pohitick Hiſtorian notes, That a wile Counſe- 
Done EO lor, though he may paſs in ſeveral Tracts, yet maſt never be 
(i)Sapiens Non ſemper Out of that Path which will lead him to the accompliſhment of 
in uno gradu, ſed - his Defigns ; and in the neceflary Traverſes he muſt make, not 
une, 14 "1, to be found ſo much to change, as to ſuit himſelf to the Work 


quibus mutat, ſed po- p 
zius aptat. 3. Hiftor, he 15 about. 


7. To leave the Tr js a, great piece of ſelf-denying Wiſdom in a Counſellor 


Mrince Foe 00M that defires to keep his Station, to leave to his Maſter the Ho- 
nour 
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nour of the contrivance of thoſe advantagious things he ſug- 
geſts : 


Alizs k) magni reputantibus, ipſe (k) Guntherus. 
Neeligit, &- modico fatum metitur honore. 


So Agrippa admoniſheth thoſe that would be ſafe in Courts, 
to eſchew the difficulties of things, and leave the glory of the 
accompliſhment of them to thoſe that have the Supremacy. 

It is too hazardous a curiofity in ſome Princes Counſellors 5- Not to be too 
to enquire into the hidden fence of their Maſters, or what they jt their vg? 
reſerve in their own dark thoughts : It being difficult to at- Secrets. 
tain the meaning of what they leave doubtful, according to 
that of the curious Author, It 1s doubtful and unlawful to en- ( Abditos Princips 
quire into the hidden Sence of a Prince, or what he more curi- an wal £6 HA, Sr 
ouſly deſigns. rere inlicitum A. 


But this falls out only under a T7berizs, or ſome Myſterious Do lib. 6. Annal, 


Prince; though it may happen under a Good and Wiſe Prince, 
who toleave thegreater liberty of Debate,diſcovers not his own 
inclinations : and under ſuch an one Counſellors are ſafe, eſpe- 
cially when by conjeQural Inferences they promote the end, 
thongh they may differ in the medzum. | 

Pliny ſaith, (#) three things are required in a Counſzllor,.s — Faith, 
Liberty, Faith, and Truth. Page Prove: 

Liberty is the Life and Eſſence of Council, which being ta- Counſellor. ==» 
ken away, all Counſel vaniſheth ; for as good Counſel is the tarts Rae wh 
Soul of the State, ſo he that hath not a Liberty (being bound requiruntur, liberrq, 
by private Intereſt) is but a Palſied Member 3 and if Counſel- #5, & nor -- 
lors want Faith and Verity , they hide and diſguiſe the Truth, RY — = 
which is full of danger both to the King and (z) themſelves. ereprz, conſilium eva- 

Such fear as doth not fall in conſtqntem virum, is a great ene- RS Os. 0 
my to good Counſel; for fear is a betraying of ſuch ſuccours as corſutrori peyhmun. 
Reaſon and Counſel ſhould afford. 

King (  ) Edward the Third would have his Counſellor (9) Cote 4. Iftire.2. 
to have four Properties: 1. To be Parcws ſui, knowing _OOO EM 
he would never be provident for Him , that would not be a 
good Husband for himſelf. 21y. That he ſhould not be Cy- 
pidus rei aliene, no covetous or greedy man; for ez mihil 
turpe, cui nihil ſatis. 3ly. That he ſhould be Avarus Rei Pub- 
lice, covetous for the Kings Treaſure and Commonwealth. 
4ly. That he ſuper ommnia ſit expertus, that he be expert in what 
place the King ſhall imploy him ; for great Offices are never , | 
well managed by a Deputy, where the Officer himſelf is but a oli od 
Cy pher. Counſels are beſt. 

As to Counſels themſelves, Livy (p) excellently notes, That (2) In rebus aſperis, 
| enuys ſp2i, fortifi- 
in matters that are ground to an edge, or drawn to a ſharp ny, queque confilis 
point, and where hope 1s only left in the bottom, the boldeſt '=1i/im: ſunt. Lib.22, 
and quickeſt Counſels are ſafeſt z yet it muſt be with great cir- LAbg wa dnt 
cumſpeCtion well conſidered, when, and upon what occaſions ler ſunt, rrattaru 


ſuch Counſels muſt be taken : for the ſame (q) Author _ ron ons whe 


y | elſe- 
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elſewhere, That ſubtile and bold Counſels on the firſt view 
may be pleaſing, but are difficult in handling, and in the event 
often Calamitous : therefore raſhneſs can never confiſt with 

(a) Lib. 2. Counſel 3 duo adverſ}Jema reFe menti (faith (a) Thucydides) Cele- 

Male cundtz miniſtr®! x5tas & Ira, Haſte and Paſſion are of all things moſt oppoſite 

\ Nbocath avis to Right Counſel: therefore Curtis (b) ſpeaking of ſuch, ſaith, 

gerendis rebus aptigra Fiery and furious Spirits are more fit to innovate things, and 

Freie: onght create Fa&tions, than to manage Affairs ſteddily. (7c) So 

liz ſunt rao proſpera. haſty Counſels are rarely proſperous, becauſe Reſolution ſhould 
never go before Deliberation, nor Execution before Reſoluti- 
On. 

() Priquem incipl When (4) upon Debate and Deliberation it is by the Coun- 

> 'cil-Table well reſolved, the change thereof upon ſome private 

fafto opus ejt. Salluſt. information , is neither ſafe nor honourable, nor that after 
timely Reſolution timely Execution be delay d. 

(e) Coke Inſt.4.p.57- Violent (e) courſes are hke to hot Waters that may do good 
in an extremity 3 but the uſe of them doth ſpoil the Stomach, 
and it will require them ſtronger and ſtronger, and by little 
and little they will leflen their own operation. 

To leave this great Theme as too illuſtrious and ſublime a 
Subject for one to treat of that hath lived in the Shade : I ſhall 
now proceed to make ſome other remarks why our Laws give 
our Kings the ſole power of chuling to themſelves a Privy- 
Council, and how the deſigners of 41. would have wreſted that 
Power from the King. 

(f) Review of Ob9 Beſides ( f) what 1s common to all men to have a free liber- 

O—__ 109- ty to whom they will impart their private Afﬀairs, and deſire 

The King's Prero- . 

pative to chuſe his Counſel upon them 3 our Laws being built upon firm founda- 

Privy-Council. tions of reaſon, conſidering, that in the power of making 
of Laws, the power of two numerous bodies were oppoſed 
againſt the Perſon of the ſingle Soveraign: it foreſaw, and 
found, that by the Soveraigns conſenting to Laws, for the eaſe 
and benefit of the Subject, things might paſs to the prejudice, 
and diminution of the Soveraignty. If his ſingle Perſon (ſur- 
charged with the care of the manifold Affairs of the Kingdom) 
ſhould be left all alone to adviſe, and diſpute his right, againſt all 
the Wiſdom and Solicitation of the Repreſentative Body of the 

See Prynne's Brief Subjet. Therefore, to prevent that, it ordered, That the 

Regiſter,ſe.3. from King ſhould at his diſcretion ſwear to himſelf a Body of Coun- 

[2 + hh _ cl (ſometimes in our Laws called his Grand Council) to ad- 

King's Council in viſe him in matters of State, and concernments of his Sove. 

Parliament, anCout raign Right and ſafety 3 and a Body of Council at Law to ad- 

; viſe him in matters of Juſtice, that he might neither do, or 
ſuffer contrary to the Rule of Laws; eſpecially ſittifig the two 
Houſes, when the wrong might be perpetual : and ſeeing the Go- 
vernment muſt be continually upon its Guard and Watch, 
without intermiſhon, molding, and forming all things for its 
ſafety and proſperity, and conſequently of the Peoples ; this 
Council muſt be conſtantly attending upon the Kings plea- 
ſure, and daily and hourly conſidering the beſt ways and me- 


thods 
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thods of promoting the Kings and Commonyeals advan- 
tage. | 

. As to the(g) firſt particular, we find it frequently in ſeveral /g) Putor, 37. © 56. 
Statutes expreſſed, That the King by himſelf and by his Coun- 77 2. 
cil, at his Parliament, made and ordained. That this was not Privy-Counci) Ye 
the great Council of Parliament appears by that of Edward the 

Firſt, (+) Theſe are the Eſtabliſhments of the King by his Coun- (3) ;;,,, þ. 80. 

cil, and by the Aſent of the Archbiſhops, Biſhops, Abbats, 

Priors, Earls, Barons, and the whole Commonalty of the 

Land thither ſummoned : and Edward the Second ſaith,he cau- 

ſed the Articuli Cleri to be rehearſed before his Council, and 

Anſwer given, &c. and much more may be obſerved in the As 

of the great Councils,not fit here to be repeated. From hence it 

is that the Law defines, The King can do no wrong ; for if any Privy-Counſellors 
evil be committed in matter of State, thePrivy-Council, and if *\Ponlible. 

in matters of Law, the Juſtices and Judges muſt anſwer for it. 

As to the ſecond particular, the Parliament of 1641. caſt the The Votes of the 
odium of moſt of the management of Afﬀairs of State, that {9's Pariament is 
were ungrateful to them, upon the Kings evil Counſellors, as under the pretence 
they called them : which was a great artifice of the deſigners of ung Evil Coun- 
of that Rebellion; for thereby (being then not hardned _ 
enough to caluminate the King openly) they would make the 
World believe they paid a juſt deference to his Majeſty : yet 
ſhly wounded his Reputation through his Counſellors des, 
leaving the application to the People. Tacitly TIES, 
that the King being mis-led by ſuch Councils, was not ſo Juſt, 
or Wiſe, as to be wiſhed : and when afterwards they had got 
Power, they always made it one of their propofitions, That 
the two Houſes ſhould have the nominating, or approving and That the two Hou- 
removing the Privy-Council, or great Officers of State; pre- nlh mag = 
tending they would ſet ſuch juſt and righteous Perſons in thoſe vy-Counſeltors. 
places, as would execute them for the publick good only: and 59.1, #emry the 
upon the ſame ſcore (though on another pretence) they were gn Mounfort's Mo. 
importunate, that the Judges ſhould hold their places tam diy del of Twenty four 
quam ſe bene geſſerint, rather thanbe removeable at the Kings 2 7<1re ene King: 
leaſure. Thus by vote, without legal proof of Crimes, they cllors,5. 

lackned as many of the Kings Privy-Council as they foreſaw 
would thwart their deſigns, as Seducers of the King, and men of 
Arbitrary Principles; thereby to have them wholly removed 
from him (as we 'have had Addreſſes of a later date from an 
Houſe of Commons againſt ſome great wiſe and Loyal Lords) 
by which ſevering from him ſuch a body of his faithful Advi- Their Deſiga to re- 
ſers, and dangerouſly depriving him of the conſtant means ©9%e. 0m Privy: 
(which the Law hath ſpecially ordained him for his ſupport) ſome of their Party 
ſome of them endeavoured to get into their places, as was no- Tight be introdu- 
toriouſly known to have been propoſed, that if ſeveral of ©" 
the leading men might have had chief places and honours, 
they would have let the Earl of Strafford live (vs in another 
Treatiſe I hope to make clear) and by that means not only 
have enriched themſelves, but have had the guidance of Aﬀeairs 
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of State,and fo by little and little brought about the Promotion 
of their friends, without regard to the Publick. 
The Miſchiefs that If we impartially confider the unreaſonablenefs of this pro- 
voun m_ upon poſal, we ſhall find, that by granting it, we muſt expe&t to 
minating Privy- Auffer all the evils which FaGtion can produce. This were 
Counſellors. the ready way to kindle a fire in our bowels, which would 
firſt break out in our Country Elefions, and divide the Fa- 
milies by irreconcileable hatred. For it cannot be imagined 
See Anſer to Ob- but that Power would bandy againſt Power, and Relations 
ſervations. againſt Relations, to put a Son or Kinſman into the road to 
preferment 3 nor could the flames be quenched, but burn 
more vehemently even in the houſe: to which the inſolence 
of ſome (obtaining Offices to which they are not fit) the 
ſhame and diſcontent of others repulſed, and the ambition of 
all, would be continual fuel ; and the greateſt miſery of all 
would be, that were the corruption never ſo great, we could 
have but flender hopes of redreſs, fince the prevailing Party 
(zealous of their honour) would conſtantly »maintam their 
choice 3 and perhaps it would be neceſſary for them, one to 
wink at another, as it was manifeſtly ſeen in the long Par- 
liament , when the moſt known Offenders, and a&ive In- 
ſtruments of the Peoples miſeries, by ſtriking in with the pre- 
very Party, were more ſafe than innocency could make 
Em. 
(i) 17 Cer. 1.c. 10, Itis enaQted by King(7z)Charles the Firſt,that neither his Majeſty 
Rn wan oye 30 of nor hisPrivy-Council have or ought to haveany Jurisdidion by 
Privy-Council "* Engliſh Bill, Petition, Articles, Libel or any other Arbitrary 
way whatſoever, to examine or draw into queſtion, determine, 
or diſpoſe of the Lands, Tenements, Hereditaments, Goods or 
Chattels of any of the Subjets of this Kingdom; but that 
the ſame ought to be tried and determined in the ordi- 
nary Courts of Juſtice, and by the ordinary courſe of the 


aw. | 
(t) Ror. Tat. 5 7.4 In theOath of a ( 4) Privy-Counſallor, his duty is beſt ma- 
Fleta, lik c. c. 17, Nifeſted. Firſt, That he ſhall as far forth as cunning and diſ- 
Firſt Particular of a cretION Roth arody Juan evenly counſel and adviſe the 
Orivy-Countetlor's Kingzin all matters to be commoned , treated and demanded in 
: the Kings Council, or by himas the Kings Counſellor. There- 
fore Herry the Eighth wiſht that his Counſellors would commit 
ſimulation, difhimulation and partiality to the Porters Lodg, 
when they came to fit in Council. 
Second Branch, Up- Secondly, That in all things generally which may be to the 
TI Kings honour and behoof, and to the good of his Realm , 
Lordſhips and Subjects (without "ety or exception of 
perſons, not fearing or eſchewing ſo to do for affeftion, love, 
meed, doubt or dread of any perſon or perſons) that he ſhall 
with all his might and power, help and ſtrenghthen the Kings 
ſaid Council,in all that ſhall be thought good tothe ſame Coun- 
cilffor the univerſal good of the King and his Land , and for 
the peace, reſt and tranquillity of the ſame. TROGS: my 
Or 


TS | Chap.Xxx1. _ Of Mimitters of State. 349. 


Lord Cook (1) faith, theſe Counſellors, like good Sentinels, and © ir. par. 4. fot 
'Watchmen, conſult of, and for the publick good, and the -+of 

honour, defence, ſafety, and profit of the Realm : they are his 

true Treaſurers, and profitable Inſtruments of the State. 

Thirdly, That he ſhall keep fecret the Kings Counſel, and Third Branch, Se- 
all that ſhall be commoned by way of Counſel in the fame ; **'<- 
without,that heſhall not common it,publiſh it or diſcover it by 
word, - writing, or in any otherwiſe to any perſon out of the 
fame Council , or to any of the ſame Council if it touch him, 
or if he be party thereaf. So Yalerizs M. (2x) faith, Nothing is (m) wiki! mags op- 
more to be defired, than that the Counſels of things to be Faxdiem + 1 ara 
done, 'as much as poſſible, be ſecreet. So Pegetizs (2) hath of orerrngy fer 
old pronounced, That no Counſels are better than thoſe which 797i, quam maxime 
the Adverſary is ignorant of before they be executed : for un- (hr Mm 4.. 
leſs Counſel be hidden and ſecret, they rarely attain their or: cor/li: grew qu. 
end. iWnoravertt 4 Verſa 

Fourthly, That (9) he ſhall not for gift, meed, nor good, Confilia tif fore ah 
nor promiſe of good, by him nor by means of any other per- /c0-4irs, exitum raro 
ſon, receive or admit, for any promotion, favouring,nor forde- {Pi Lib.3.e 
claring,letting or hindring of any matter or thing to be treated, (0) xy. Par. 11 2.4- 
or done in the Council. Therefore the part of a Counſellor *” 2*: 
is, T# civen patremque geris, tu conſule cuniFis— Non tibi, nec 
tua te moveant, ſed publica vota. 

Fifthly, That he ſhall withſtand any perſon or perſons, of 
what condition, eſtate or degree they be of, that would by 
way of feat, attempt or .intend the contrary to the good of 
the King, peace of the Land,e@*c. and generally that he ſhall 
obſerve, keep, and do all that a good and true Counſellor 


ought to doto his Soveraign Lord. 


C H AP. XXXI. 
Of Miniſters of State. 


Joyn to the Privy Council Miniſters of State, being they dif- 

fer from them very little ; ſome in name,others in degrees. 
For there (a) are ſeveral qualifications of Subjects that ſerve a (-) St.41ban's Eſſays, 
Prince. As firſt, thoſe that are participes cararum, upon whom 4%. omg a7 Ke 
- Princes diſcharge the greateſt weight of their Affairs, as Mi- The ſeveral qualifi- 
 Hiſters of State, and Privy-Counſellors. Secondly, Duces Belli, afions of Minifters 
ſuch as Princes imploy in their Armies and Militia. Thirdly, © 
Gratiofs, Favourites, ſuch as are a ſolace to the Prince, and 
harmleſs to the People. Fourthly, Negotiz pares, ſuch as not 
only have great places under the Prince, and execute them 
ſufficiently, but alſo Judges and all forts of Magiſtrates. For 
as Plutarch well obſerves, As the Maſter of the Ship chuſeth a 

4s c 
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ThePrince's Care in heft Mariners, the Archite& the beſt workmen ; ſo a Prince 
chuling his Min- (ould imploy thoſe that are fit to adminiſter the Afﬀairs of the 
(5) wr Gubernator Commonweal (b). Generally it is requiſite that Princes chuſe 
- optimos 4ur' 1,245 1ach as are more ſenſible of duty than of riſing, and ſich as love 
' ſms Miniſtres; ita buſineſs rather on Conſcience than upon Bravery : and it is fit 
Priacipes co: 4" to diſcern a buſie nature from a willing mind; for ſome are im- 
ons 34 10+1:4n Patient of privateneſs, faith my Lord St. Mbars, even in Age 
ſunt idonei. or ſickneſs; 'like old Towns-men, that will be ſtill ſitting at the 
ſtreet-doors, though thereby they offer Age to ſcorn. 
Therefore as it 1s neceſſary that Miniſters of State ſhould 
be ſabſervient to the Soveraign 3 ſo it is moſt requiſite that a 
Prince ſhould be careful in his choice of ſach as may moſt 
beneficially ſerve him and the Publick. Some ſeem fit for Im- 
ployment, and yet in places diſappoint expeftation. Omnium 
(c)So Tacitus of Gal- conſenſu capax inmperii niſft imperaſſet, ſaith (c) Tacitus of Galba; 
pi. —_ gm That 1n the opimion of all he was capable of Empire, if he had 
| quem ſus, vetus in Not diſcovered his inſufficiency when he was Emperor. There- 
fanilis xp =p fore it is noted as a good CharaQter of Piſo (4), That none 
po pear nad more vehemently loved receſs from buſineſs, or with more eaſe 
extra vitia quam in ynderwent imployment, or effe&ed thoſe things, which were 
__ ""iof. 2227, tobe done, moreaQtively and without any oſtentation. So (2) 
privato viſus,dum pri- Tacitus ſaith of Otho when he governed Portugal, that he was 
—_ .,  onelooſely given, when he had little to do ; but in Office and 
(4) Quo nemo validis Rule, more ſtayed and temperate. Such a perſon is truly, qualifi- 
_— Nel «i edjfor great Manageryzit being an aſſured fign of a worthy and 
maziſque que «gends YENETOUS Spirit, whom Honour amends : Vertue in the Ambi- 


ſuntegit,fme ulla often- tious being violent,and in thoſe in Authority, ſettled and calm. 
rarione agendl. Vl For Honour is, or ſhould be, the place of Vertue 3 power-to 
leius Paterc. 


Au otioſo fmilimes. do good being the true and lawful end of aſpiring , and 


(e) Annal. 13. Edit. Conſcience of the ſame is the accompliſhmept of Mans reſt. 
Lipſ. 5. p. 135. Inte- M 


0 Jequr exit.pro- Men IN great places(faith one(f) who made a great figure in 
Es ol, pref his time) WS teice Servants : Firſt to their Soverai = the 
f) be. Abars xc. State» Secondly, Servants of Fame. Thirdly, Of buſineſs. So 
ſays, p. 4 that they have no freedom either in their Perſons, Aftions or 
_—_ Mini-' Time: their riſing is laborious, their ſtanding flippery, their 
er are vervan' receſs either a Downfal or Eclipſe ; ſo that they had need 
borrow other mens opinions to think themſelves happy : for if 
they judge by their own feeling, they cannot find it ; for though 
Tacitus ſaith, Sunt plerumque Regum voluntates vehementes, & 
inter ſe contrarie ; and though they ſerve a more benign Prince: 
yet they will.find many they deal with,cither vehementin their 
Wills, or irreſolved. However the fatigueis ſo much the grea- 
ter, when the Port cannot be gained without doubling, and 

tacking to ſave the Wind. | 
The neceſſary Qua- Therefore it is moſt neceſlary, that great Miniſters 'of State 
lations of Mini- 1,ve extraordinary Accompliſhments both in dexterity of diſ 
NE patch, vaſt comprehenſion, vertuous reſolvedneſfs, and prudent 

am occultat eorum LES . , 

ſenins Deus, & ple. canQation 3 For as Plizy well notes, In moſt matters the Deity 
rumque bonorum me- hides the ſeeds of things; and moſtwhat the cauſes of good and 
hrs £191.% bad things lye hid under the contrary appearances; So that it 
Panzgyr. requires 
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requires a great fagacity in a Miniſter of State, to foreſee what 

the effefts will be, of Cauſes and Councils, when there 

may intervene ſo many by-accidents, that can neither be fore- | 

ſeen nor prevented. Therefore not only great wiſdom is re- Ty w0 byya! ivy, 

quired, but great experience 3; and when Miniſters of State 5 eva, & yro- 

are endowed with theſe qualifications, whatever the e- «:74a 2/vi]erd} iu- 

vent be, yet they are not to be blamed, and moſtly fach Teei%. Ariſt. 6, 

grounded reſolves ſucceed well : For a wiſe man (7) over-rules oc þ9u S TY 

the Stars. So a Miniſter of State, who with ſufficient ability, t#y Aftrie. — 

Diligence, Care, Fidelity, Prudence, and Afﬀedction , ſerves 1 'ir danger of be- 

his Prince and his Country (which are no ways incompatible) ** ITT. 

needs not fear the Detrattion of ſome, the mining of others, 

or an inglorious downfal : for the Government loſeth more by 

ſuch an ones laying aſide, than he that hath ſerved his Prince 

Conſcientiouſly, juſtly and wiſely, ſhall loſe. Thoſe whom 

either their lacky Stars, or conſpicuous accompliſhments have 

placed within the Circle of the Court, arc ſubje& indeed to 

. the greateſt danger of inglorious Exits, if they be not the 

moſt circumſpe& of Mortals. For the envious and ambiti- 

ous (who torment themſelves that they are eclipſed by thoſe 

who interpoſe betwixt the Sunſhine of the Princes favour) 

envy them the Glory of Adminiſtration, and by cunning and 

artificial Inſinuarions of ill Condut, falſe meaſures and deſigns, 

are aſſiduouſly heaving them out of their places 3 which if up- 

on falſe Suggeſtions they prevail toeffte&t, by ſucceſſive Remo- 

vals (under pretence of reforming matters) all things are diſ- 

jointed, - the Cement of Government diſſolved, and greater 

Errors committed by too frequent freſh Applications, whereb 

the Malady is madeincurable by the multitudeof Phyſicians. 
Amoneſt other Rules, which Princes may find it convenient 

to obſerve, in chuſing Miniſters of States It is one of no ſmall 

Moment (proyided they can be as well fitted) that they (4) be (& ) 'rwu; binole; 

of antient Honſes , and perſons of Fortune. For Tacitzs fra: 7% *» exn- 

(1) notes, That it is inbred to Men to look aſquint on the Ad- #». 

vancements, not ſo much new, as of new Men ; who coveting ons. pens 

too much Power and Honour, by that means contract Envies. rm { Box ep ponars 

For as he further (-) obſerves, The Power that is in Exceſs, RE ye. 

is not to be confided in, being moſtwhat Treacherous. There- | «1; 0A ſais 

fore (n) Pliny adviſeth, That Miniſters of State ſhould take fda Poremia, ubi ni- 

their meaſures by their own, and not their Princes Fortune {,, Fs 

- for itis a certain Truth, That thePower wears beſt, and is moſt Principis foruni me- 

ſtable and durable that is founded upon Vertue, and purchaſed {27 Panegyr. 

by it, not by any little Arts, Wealth, or Diſſmmulation, ac- a, nol 

cording to that of Clandiarn, fluxum eſt, quem po- 


rentia non ſua vi nixa, 
Tacit, 13. Annal, 


Y Tome? ieTe wn 


» Fi 
am Avay. 


——emitur ſola Virtute Poteſtas. 


When Miniſters of State delire to keep their Station, they 
muſt ſtudiouſly endeavour to avoid Envy and Amulation , 
eſpecially, not to give any occalion by their own Arrogance. 

| (0) Tacitus 
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(0) Tanta illicomies (0) Tacitus deſcribing the qualifications of Germanicus (who 
i J9cies, nuo/122 had the Command of a great part of the Army, and the ma- 
euditu ven-r-/ilis, nagement of ſome Provinces) ſaith, That he was courteous and 
_ OOTY affable to his Companions,merciful and mild to his Enemies, ve- 

T-rineret, invidiom &5 nerable in his Aſpe& and Diſcourſes, and that while he re- 

arreguntiam effugerat. tained the greatneſs and Port of the higheſt Fortune, he a- 

ITY voided Envy and Arrogance 3 which CharaQter will very 
well become any great Miniſter of State. 

Privy-Counſellors are very well to conſider that they are cho- 
ſen to manage the weighty parts of Government, and eaſe 
their Prince: but they are not to make it their Buſineſs by lit- 
tle Arts of ingratiating themſelves with their Sovereign,to ſtudy 
only to get Honour and Wealth, and ſerve a Princes time ; 
but ſo to af, as not only the preſent Prince, but his Succeſſors 

[p) Principzs morta- may feel the advantage of their Adminiſtration, remembring 

_ oe” Tack. that of Tiberizs, Cp) That Princes are Mortal, but the Govern- 

2 Anaal. - ; _ Immortal 3 which is moſt true in hereditary Monar- 
chy. 

(q) Per culum & It is an odd account that (q) Tacitns gives us of Salluſtins 

munditi, copiaque © Criſps, that he imitating Mecenas, without Senatorian Dignity, 

at out-ſtripped in Power with the Prince, many of the Conſuls, 
gor animi, ingentibs and ſuch as had triumphed, and that by a different way, than 
=" Finer. Ad been before uſed 3 by richneſs of Garb, delicatenefs, living 
ti2m mize oftentabar, ſplendidly, even bordering upon Luxury : yet he retained 

Idem, lib.eed. a yigorouſneſs of Mind, fit for great Employments, and fo 
much the ſinarter, by ſo much as he ſeemed more {luggiſh 
and unaftive. Yea he was next to Mecenz5, on whom the Se- 
crets of the Emperors reſtzd. But withal he lets us fee what 
old Miniſters of State may expe, and what they muſt not be 
troubled at, 1f they find happen to them, That in their old 
Age they retain the Countenance rather of the Princes Friend- 
ſhip, than Power, as he expreſlcth it, etate proveFa ſpecien 
magis, in amicitia Principis, quam vim tennit. 

The Arts of the The State Mountebanks of 1641. (that they might make the 

Long Paruament t0 Ulcer ſeem greater, and more dangerous for the advantage of 

remove Minifters of . : 

State. larger Application) firſt aggravated the Grievances the People 
lay under, by the ill Conduct of the prime Miniſters of State, 
and by the repreſenting a plauſible Idza of better Government 
Cif they might have the modelling of it) courted by little and 
little the well meaning, and captivated them witha fair view 
of its ſpeculative Excellence, whereby their Fancies were rai- 
ſed tothe expectation of a golden Age, and the cunning and 
intrieguing Factors (pretending to have no other deſign but to 
take care of the publick) gained to themſelves the Honoura- 
ble name of Patriots. 

Having thus tickled their Proſelytes,and gained their applauſe, 
their next work was to pickeer ſome great Officers, and Black- 
ening them with the name of Male-Adminiſtrators, or corrupt 
Officers, flily endeavoured to obtain an Opinion of their own 
incorruptneſs 3 whereas their great deſign was only to __ 

uch, 
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ſach , to make Niches for their own Statues 3 and when 
they found it was difficult to get ſach outed of their Prefer- 
ments, the People were acquainted that ſuch and ſuch were the 
only Rubs, and cloſe Enemies to the State : and when they 
could have no particular Evidence againſt them, then they 
made the People believe, that ſuch managed their Deſigns ſo 
much more cloſely and ſecretly, whereby they could get no 
publick Proct againſt them ; and ſo they left them to the Pre. - 
condemnation of the People, which ferved for Jury and Wit- 
nefles : and being thus preſented, as ingrateful Monſters to 
their County, they were baited in every Coffee-houſe, and 
Ale-bench, till at laſt the lond Cry runs through the Woods 
and Lawns 3 and every one wasarmed todelſtroy thoſe reputed 
Wolves and Foxes that were believed would deſtroy their 
Flocks; and all the Umbrages of Mis-Government, the real ar 
imaginary Infelicities, were heaped upon the Animals defign- 
ed for Sacrifice, and they were fingled for victims to concili- 
ate better times. And thus ſuch Deſigners being proſperous 
in their Undertakings againſt the great Miniſter of State, the 
moſt renowned Earl of Strafford, (whoſe Fall ſucceeding Ages 
will never forget) they ſingled out others by way of Impeach- 
ment, both Biſhops and Judges, as was moſt conſpicuous in 
our late Troubles, imitated by the Slingers of Paris 3 which 
1s, and ever will be the uſual Method of all who defign to in- 
troducea change of Government. | 
Therefore wiſe Princes, when they have choſen and had Ex- 
perience of the Ability and Fidelity of ſuch Miniſters of State, 
are careful to ſhelter them from. the Attacques of the Envious 
and Ambitious, : | 
For theſe of all others ſhould be ſuch as have an humble, du- ES —_ 
tiful, and diligent Love for their Prince, and his trye Service 5 fd Regni ſunt, we- 
therefore it is unſafe to abandon them, if ſuch. That of Mz- 7 #7 Sall. Jug, 
; : > : (s) Practpuum Prin- 
cipſa (r) being moſt true, That neither Armies or Treaſures cipis epus eg: amicos 
are ſo ſure Deftences of a Kingdom, as true Cordial Friends. 275. Panzgyr. | 
So (s) Pliny tells Trajar, It is the chief work of a Prince to oF; Bae China: 
PrOCUTE Friends. res, Nationes, uſque 
Of ſuch as theſe it is that (#) Salluſt ſaith, he hath found ads veg ry 
that all Kingdoms, Cities and Nations, have had Profperoug «x vers confills v4- 
Empire, while true Councils have prevailed 3 but where Fa- #7 : Vicunque 
vour, Fear, or Pleaſures have corrupted them, they have grown - Fas —_ "— 
poor, and loſt their Rule. paulo imminute opes, 
Above all, Princesſbould avoid Flatteries ; for theſe always _ —_— _— 
give them the wrong end of the PerſpeQive : therefore (#) Ta- Czarem. 
citus gives that Commendation to Lepidys, That he converted U 77ercque 4b co 
moſt things to the better, from the cruel Flatteries of others, tjorun = m:tius 4: 
and yet needed no attemperament, for that he continued in fexir, ne- ramen rem- 
equal Authority and Favour with his Prince ; and of Corne- fiir; Goon 
lianus Piſo * he ſaith, Nullius ſervilis Sextentie ſponte AnGor, & © gratis apud Prin- 
quoties meceſſitas ingrueret, prudenter moderans 3 He never was ©,” 945474. 6.An- 
willingly Author of any ſervile Opinion, and as often as there * 1. 4:n:. 
was need, he prudently moderated. ZLz | 
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I ſhall only annex to this, what may in general ſerve as a 
Character of an able and uſeful Miniſter of State, faintly drawn 
from a great Original. 

The Method of at= Whoever defigns to ſerve his Prince and Country, in the 
taining to bea Mini- A 4mjniſtration of Afﬀairs, muſt have had a liberal Education, 
0 Oe” ſpent a great portion of his time in diligently peruſing Anci- 
ent and Modern Hiſtories, Memoires of great men, the Laws 
* and Government of his own and Foreign Countries, and the 
beſt Treatiſes of Politicks, and then conſider the moſt judici- 
ous and accompliſhed Perſons 3 and amongſt them, ſuch prin- 
cipally, as in their ſeveral Stations have the Practical Part of 
Aﬀairs committed to them, both in Courts of Judicature, the 
Exchequer, and Admiralty; and in theſe eſpecially note their 
dexterity for their Imployments, wherein their Eminencies ap- 
pear, how their Intereſts are interwoven, ' or independent ; 
what their diſpoſitions and inclinations are, eſpecially in their 
obedience to the Government, uſefulneſs to it ; their Treat- 
ableneſs, Avarice, Pride, Ambitions or Fattious Propenſities ; 
as well prying into the Vices they conceal, as the laudable 
Qualities they make themſelves conſpicuous by; diſtinguiſhing 
betwixt the natural and conſtrained tempers of every one. 

If ſach an one be not Conſiliarivs natus, he ought to get him- 
ſelf early choſen a Member of the Houſe of Commons, and 
then diligently read all ſuch Books as treat of that Honourable 
Houſe, peruſe the Journals , note well and weigh, not only 
what he finds there, but alſo all the Speeches of the leading 
men , the force of their Arguments, and the tendencies of 
them: Mark well who are forwarieſt to ſupply the Govern- 
ment, whoſe Talent hes in contriving wholeſom Laws for the 
benefit of the Subje&t, who. are the beſt Orators, who the 
ſbtileſt or ſolideſt, who affe& Popularity, who are ſuggeſting 
ſuſpicions of the increaſe of the Kings Power, who the great- 
eſt informers of Grievances, who cut the Thred eveneſt betwixt 
the Royal Prerogative and the Subjects Liberties 3 in all theſe 
well pondering the grounds upon which every one bottom their ' 
Arguments, contenting himſelf to be an Auditor and Regiſter 
for ſome while ; in his Votes following the wiſeſt and leaſt by- 
aſſed by private Intereſt. 

During the time he is under the Diſcipline of this Noble 
School, he muſt fill up the intervals of his vacant hours, either 
in peruſing ſuch learned Authors as treat of the Subjects have 
been debated in the Houſe, or in converſation with the emi- 
nenteſt experienced Members, or with ſuch of the Court as he 
may be beſt informed from. 

During all which time, he muſtintermingle the Study of the 
Laws of thoſe Foreign Countries his Prince hath Correſpon- 
dence with, and obtain true Charaters of their Miniſters of 
State , their regulation of Trade, their Taxes and Gabels, 
their Military Force, the diſpoſedneſs of any Parties to Fattion 
and conſider wherein his own Prince, or a Foreigner hath bet- 
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ter Laws for the good Government of the Subjefs, and for 
the preſerving the Crown in Splendor and Power. 

A Perſon thus qualified and fitted for his Maſters Service, 
and the publick good of his Country, cannot long want an 
opportunity of being noted ; and in peacable times, ſome Mi- 
niſters ,of State will be defirous to obtain his aſſiſtance, and 
will be ready to befriend him for their own advantages, to alle- 
viate their own burthens, and his Prince will . be deſirous to be 
ſerved by a Perſon of ſuch a Fund. 

If the times be turbulent and fadtious. it is not amiſs 
for ſuch a Perſon ( during his Noviceſhip) to mingle himſelf 
with the popular, and Male-content Nobility 3 whereby he 
may know the bottom of their deſigns, and the plauſibleneſs of 
their Pretences, the ſtrength of their Reaſons, as well as of 
their party, and the tendencies of the diſtin& Intereſts, that 
may be united, in rendring the Government ingrateful to the 
People, though not in the methods of modelling or ſubvert- 
ing it. | 

This, I muſt confeſs, is a dangerous point, and requires one 
that hath an Heart and Brain all Amulet againſt the infetion of 
Diſloyalty, and is dexterous enough to cajole ſuch a Party ; 
which he may the eafilier do, by appearing only as a raſa Ta- 
bula, and deſirous of following others condu&t, and a well wiſher 
to his Countrey ; and then he (hall be ſure not to miſs a ſerious 
courtſhip from that party. 

How then to extricate himſelf from thoſe Thickets, Bram- 
bles, Coverts, or Earths, (wherein he hath entred to unken- 
_ nel the Foxes) will be a great Maſter-piece, and requires no 
common agility , and deliberate forethought. One of the 
Houſes of Parliament 1s the fitteſt Theatre for him to unmask 
himſelf in, where he may at one great ſtep paſs over to the 
Loyal fide: which will be done with more advantage, if he 
take ſome Critical time, when the ſ1gnalizing his Loyalty will 
be more uſeful, as well as endearing to his Soveraign; and when 
Courage and Reſolution will beſt beſtead his Aﬀeairs. 

Then he is to diſcover his Talent by demonſtratively mani- 
feſting his true Zeal for, and juſtifying the Government in con- 
curring with the faithfuleſt and ableſt Miniſters of State ; or 
putting himſelf in the Van, and without AﬀeCtation or Paſ- 
fion, with weighty Reaſons, bold and natural utterance, ſmart- 
neſs of Judgment, and Learning, fully determine the point in 
debate; and as often as . there 1s occaſion, re-inforce his Argu- 
ment with freſh matter. 

Here he is to ſet up his reſt, being reſolved, for his whole 
life, never to deſert the Intereſt, after he hath upon ſo good 
deliberation reſolved upon it. 

This Afton will ſoon be diſcovered to his Prince, of whoſe 
Privy-Council (if he were not before) we may ſuppoſe he will 
ſoon be admitted. Hither he muſt carry a reſolution, fixed 
and unalterable, to intend ſolely his Maſters Service, and the 
Lz 2 benefit 
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benefit of his People, that nothing of the Rights of the Crown 
be diminiſhed, or of the Liberties of the People be invaded. 
Here no double or ſiniſter dealing muſt enter his thoughts, he 
muſt be the ſame in his. Prince's Cabinet, as at the Council- 
Board ; he muſt uſe a true and dutiful diligence above his fel. 
lows, 1n attending his Prince's Perſon, and his Councils 3 muſt 
be free from unlawful Ambition, Bribery, and By-Ends; all 
over Oyled, that none may faſten a gripe upon him 3 be free, 
debonaire and affable to all he converſeth with ; but withal, 
wholly reſerved as to the diſcovery of his Maſters Deſigns : 
Ready to prefer none but ſuch as may be truely ſerviceable to 
their King and Country ; culling out, and recommending to 
his Imployment, only ,Sober, Diſcreet and Uſeful Perſons, in 
their ſeveral Capacities, and never ſupporting or countenan- 
cing any that once falſify expeQation. 

By tbe praGtiſing of all the reſpective qualifications I have 
(according to my poor Ability) ſet down 1n this Chapter, and 
that of the Privy-Council, and thoſe more excellent Methods 
and Rules his own great Wiſdom will ſuggeſt, he (hall attain 
to a great truſt with his Maſter, and a great reſpect and venera- 
tion from all the Wiſe and Sober, and ſhall tranſmit a noble 
Example, and durable Pattern to Poſterity. 

If it fo fall out, that ſach a Miniſter of State, cannot in 
ſome particular Afﬀair conform his Judgment to that of his 
Collegues, or the Reſolutions of his Prince : It will be glo- 
rious 1n him, (after the laying open, with all modeſty and 
ſtrength of Reaſon, the grounds of his Opinion) to ſubmit qui- 
etly to his Prince's Pleaſure, with that relignednels a Servant 
doth to a great Maſter, and he will be ſure to reap the bene- 
fit of it : For if his Prince, in the Sequel, find his Counſel 
was ſound, and not ill timed, he will imploy him in greater 
matters, and with more confidence than before ; and if ſucha 
Miniſter of State find that he hath been too partial, or byaſ- 
ſed in his Opinion, he will ſoon find his own errour, and be 
leſs apt for the future to commit the like. 

However, he is, and ever will be, a true Servant to his 
Prince, and a good Miniſter of State, who, ex aximo, and 
with all poſſible fincerity, can take as much pleaſure in obey- 
ing his Soveraigns Will, when he is laid afide, as he did in 
ſerving of him fo long as he was umployed by him : 
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Of the Kings Soveraignity in appointing Magiſtrates. 


Fit were poſitble, ſaith (a) Libanins,that Princes in their own (4) hn Orat 
Bodies could be every where, there would be no need The neceſſity of Ma- 

of Magiſtrates to be ſent into the Provinces : they themſelves &iftrates, to ſupply 
being able to adminiſter Juſtice unto all, as the Sun is ſafficient IE _ 
to give light unto them: but ſeeing that cannot be (no more Ar. 
han they can fight all their Battels with their own Hands and 
Swords) therefore they muſt execute their Authority by others 
and det-rmine Juſtice, and cauſes of right and wrong not 
by their own Tongue and underſtandirg, but by the Sentence of 
others; ſo(as the(b) Philoſopher obſerves)making to themſelves 7) polir. 1ib 
many Eyesand Ears, Hands and Feet. date cob 

it 1s incumbent upon the Prince in his ſafe keeping of his *: veg et mio 
Empire (faith the (c) Orator) that he do not exhibit himſelf *%# » GT » 
only, but all the Miniſters likewiſe of his power to be uſeful to X# 695 25 modus. 
the Pablick : and, as Plutarch (d) adds, tO place every one ac- 7 fontbon Pol, a 
cording to his capacity 1n his ſeveral imployment. 

For one (e) man though he have never ſuch alacrity in body (e) 7tilo de Creatione 
and mind, cannot be ſufficient to undergo the greatneſs, and 771% 
multitude of buſineſs which every day do flow upon the neck 
of another,unleſs they chuſe co-adjutors,out of the beſt men of 
known Wiſdom,Courage, Prudence,and Piety,whonot only are 
free from Pride (rhe frequent concomitant of Power) but are 
abhorrers of it, as an hateful, and exceeding great evil. For 
ſuch men are moſt fit helpers and aſfiſtants to good and worthy 
Princes. 

Therefore (f) Bodin, Arniſeus (g), and other Digeſters of ( f ) 74, 1. c. 15 
Politicks, make it the third right of Majeſty to appoint and (£) 7az. 27. 
ronſtitute Magiſtrates, who having their Authority flowing ow Oy 66 
from the Prince as the fountain, derive from him all their agg = 
Power of command. So (þ) Mecenas adviſeth Auguſtus, wt ſo- ,, »; 

lus fine Plebe, Populo,ac Senatu, Magiſtratus crearet, that he alone, _ 

without the People and Senate create Magiſtrates: and Zonaras 

rightly affirms,that creatio Magiſtratuum maxima pars eſt mmuneris 

Imperatoris,the creation of Magiſtrates is the greateſt part of the {/) 24, cap. 11. 
Office of an Emperor. The Soveraign poſleſſing his proper (L) Inercidere Magi- 
Power without a Superiour; (7) the Magiſtrates are Inſtruments, #741 iniquitzrem, 
by which the Soveraign executes his Commands: for it is rea- INT re 
ſon he alone have the power of appointing them, who hath the Poredris, Plin. Pa. 
right (4) to redreſs the unjuſt Actions of the Magiſtrates, and 9% ... . 

to make void whatſoever ought not to have been done by =—_ 
them: (7) Hence it is, a Prince is to be very folicitous in the rem ce kem- 
choice of Magiſtrates 3 for it is better for a Commonwealth, rh go 
and almoſt ſafer, when a Prince t evil, than when the Prince's ceps malus fr, es in 
Miniſtersare ſo: Therefore in the choice of them, the irdotes, $77 59” 
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(2) "Exg5wr irgoy aptneſcand ability of the perſons for their reſpettive Offices are 
X64, 7 614 nrincipally to be regarded; for (mr) omnia nor pariter rerun 
peg, <e Lap -262 ſunt omnibus apta. Some are fit for () Military,and others for Ci- 
* Propertizs, lib 3, Vil commands; ſome for the Conſulting,Contriving part,others 
The uſe of various for the Executive 3 ſome becauſe there 1s uſe of their Popula- 
_ curl eg rity, others of their Prudence, others of their Juſtice ; ſome to 
(3) 0 wv regs conciliate the Subjects dutifulneſs to their Prince, others to-re- 
mw4Tdep, 5 7255 preſent the Prince gracious to the People 3 ſome for the care of 
mAaewy wvisie?'. the Prince's Revenue, that he never want a Fund againſt all 
Pur. Ton. 174" contingencies; others to ſee the diſpending of it for the Princes 
(o) In cju/cunque a- honour, and his own and the Peoples benefit. So that in (o) 


rimo virtus infit, © whomſoever any, or eſpecially all Vertues, are conſpicuous, 
plurtmum efſe tribuen= 


1um. Velleius, lib.2, MUCH 1s to be attributed to him, and a Prince's Eye ſhould ſoon 
diſcover him to imploy him according to his Talent. 
Some Magiſtrates are abſolutely neceſſary for the Admini- 
{tration of the Government, without whom there cannot be 
that #»0-uiz, as the Philoſopher calls it : ſuch are Lord Chan- 
cellors, Lord Treaſurers, Lord Lieutenants, Judges, Sheriffs, ec. 
others for the more ſplendid part of the Government, which 
are Officers of the Court rather than Magiſtrates, as Maſter of 
the Horſe, Grooms of the Stole, Bed-chamber and ' Privy- 
Chamber Gentlemen, Maſter of Cercmonies, Kings of Armes, 
Ec. 
(p) Abſque neceſeris Therefore the Philoſopher (p) rightly obſerves, That without 
Magziftratibu Civi- neceſſary Magiſtrates a City cannot ſubſiſt z and without thoſe 
ras ne conſiſtere qui- . 
dem poreſt ; abſque iis WRO are for Ornament and Beauty, the Ciry cannot be ad- 
qui adornatum & pu!- miniſtred honourably. 
paar army ara It is of excellent uſe to the Publick, as well as advantagi- 
xon porefl, 6, Volit. OUus to themſelves, that the young Nobility and Gentry be 
Ae TM] bred up in Learning, Military Diſcipline, and all other ways 
oung Nobility and . . . . . 
Gentry to be ſo e- that might accompliſh them for the ſervice of their Prince 
ducated,as they may and Country : for where a Prince can be ſerved by' the No- 
Ra for Magi. bility and ancient Gentry , it much facilitates the execution 
of their truſts ; but in ſome caſes it may be requiſite to im- 
ploy thoſe of great Wiſdom, Judgment and Diligence (the 
Endowments of noble Minds) though not of ſo noble Ex- 
(q) 6. Annal. trad. So (q) Mecenas adviſed Huguſtrs that he ſhould chule the 
prefeFus pretorios, ont of the Horſemen, leſt if he were one 
of the Nobility he might attempt fomething againſt the 
(r) Quod par negotixs Prince : and fo it 1s noted in {r) Tacitus, That the Province 
neque jupra erat. was given to Sabinus, not for any excellency , but that he 
was fit and not above the imployment. But this caution is 
unneceſſary where Kingdoms are hereditary, and depend not 
Princes not to give UPON the approbation of Soldiery or Senate. * Above all things 
too great Powers to Princes ſhould take care that they commit not any of their 
ny Royal Prerogatives to the Magiſtrates, or their Curators : 
"Tis not ſafe for a Prince to intruſt any of theſe in a Sub- 
jets hands; for it is by many Hiſtories apparent, that when 
by reaſon of a Prince's Captivity, Minority, his proſecuting 
ſome War out of his Country (whereby a Kingdom _— 
c 
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be governed without a Viceroy or Proteftor, with the whole 

Authority of a Prince) the ſweetneſs of this Power hath 

tempted them to uſurp or do ill Offices to their Prince or 

People. (s) Hence the Philoſopher adviſeth not to make ſuch (5) 'Edv 5 4ex n- 
great, who in Wit and Manners are bold and daring, 1& Jin mou wh- 

Therefore it is not ſafe for Princes to keep Viceroys long > #7% 7: + 
: "o- 4 - IG 3eogouy. P9tt. 
in their imployments, eſpecially if there be any danger of ;;; 
their Ambitious aimes to get the Soveraignty into their own un, "ker not 
hands; or that they will not be obſervant of the due Execu- to be leng continued 
tion of the Laws, or for private ends will ſuppreſs the No- ' **< (ane tation. 
bility, or oppreſs the People ; by their Intereſt pervert the 
courſe of Juſtice, or introduce new Laws, by ſarprizing the 
Soveraign in gaining his conſent. In all ſuch caſes the rule of 
the (t) Philoſopher 1s molt true, 'They that for a ſhort time (4) 04; parvo rempe- 
obtain the Magiſtracy, cannot fo ſoon hurt, as they which en- 7 /ogiſramui pre- 
joy it long 3 as he inſtanceth in Demagogues in Popular Go- [zag ure 
vernment, and the Dynaſte in Oligarchies , which by that quilongo. 
means became Tyrants. 

Julius Ceſar (n) and Auguſtus made all their Magiſtrates annu- (4) clupmarius de 4r- 
ally z whereby they gratified all the eminent men of the cars mperii, 1ib. 2. 
Commonwealth by rotation : but (w) Tiberins did otherwile, ;;,) . A "IRE 
giving this reaſon for it, That Horſe-leeches having ſucked cur#, {em-1 placira pro 
much blood are at quiet, and fo the biting of freſh men are ©7"* [rome 

: : RP uidam invidia , ne 
moſt {harp. Some think, ſaith Tacitzs, he did it only to ſeclude ro fruerentur ; 
others from injoying of them, and to prevent his yearly trouble ſt qui exiſliment, 
in chuſing, which as it would oblige the Elefted, fo would dif- 5,9 i ner: 
oblige the Candidates 3 but moſt aſcribe it to the ſubtilty diciun. 
of his Nature,quod nec (x) eminentes virtutes ſe abatur,@ rurſum (x) T:citus 1. Annal. 
vitia oderit ; ab optimis periculum ſibi, a peſſimis dedecus publicuns ©: 
metuebit 5 He did not make great ſearch, or take much care to 
find men of the moſt eminentVertuecs,and yet he hated the Vi- 
tious; fearing from the beſt danger to himſelf, and from the 
worſt diſgrace to the Commonweal. 

In our conſtitution of Government, a moſt excellent tem- The Sovereign's 
per is obſerved, where by the Princes Power is reſerved to J9% change 
change the prime Miniſters of State and Judicature at his © 
pleaſure 5 which obligeth them to great care to a& juſtly in 
their Places, and prevents Sedition, where any other had the 
Power of Elefting : for it is the Power of chuſing in any 
other than the Soveraign, that is the only cauſe of FaQtion 3 
not .what the (y) Philoſopher notes againſt Socrates, That the (y) Tin 5 wo; 
ſame continually being Magiſtrates, is the cauſe of Sedition, 4mey wr), wi 
by reaſon of the Envy of the reje&ted Candidates, and alſo *2# 7is wn 
among Spirited and Martial People that expett thoſe um- Es eneey 
ployments. ns” oh 

' The Kings of Ergland have undoubtedly the fole Power on ; Put 
of creating, and appointing Magiſtrates , and Officers of 2. yoir. «. 5, 
greateſt Authority. So (z) the grave Author of the Com- me _ vs ” 
monwealth of Ergland affirms, That in the appointing all the () 5m le Repub. 
great Officers and Miniſters of the Realm, whether Spiritual, 42/#e, /i. 2. 


Or 
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or Temporal, the higheſt are immediately in the Kings 
Power to nominate, and the inferiour by Authority derived 
from him. 
So the Kings of Ergland appoint the High Commiſſioner, 
and all other the great Miniſters and Officers in Scotland ; 
. the Lord Lieutenant, Lord Juſtices, and other great Miniſters 
' *and Officers in Ireland, and by Letters Patents appoint a 
Prorex, locum tenexs, or Guardian of the Realm in their 
abſence, before whom even Parliaments have been held : but 
it were endleſs to deſcend to the particular imployments of 
Magiſtrates under the Soveraign. Therefore I ſhall only 

() MS. Speech , Note what the (a) Chancellor in the Queens name ſaid to Sir 

1 Blix, penes #:i: Thomas Gargrave, choſen Speaker of the Commons Houle, 

"raed "2 That to the. head of every body Politick, belongeth immedi- 
ately or mediately the. aſſignment, and. admitting -of every 
Member of the Body to his Miniſtry, and Duty; the contrary - 
whereof were monſtrous in Nature and Reaſon. 

The neceffary Care It is both a great glory and happineſs to a Prince when 

of a Prince in chu- he is ſerved by Magiſtrates of great probity : for the sk1il! 

ing Magiſtrates. nd watchfulneſs, as well as indulgent care of a Prince is 
thereby diſcovered, and revered in ſuch a choice 5 and the 
evil Complexion of the People is chargeable moſtly on the 

(5)MS.Speech,7rin. Magiſtrates. Therefore what the Chancellor (6b) in a Speech 

TT ING in the Star-Chamber, by the Queens direCtion told the Juſtices , 
is applicable to all ſorts of Magiſtrates, That the not, or re- 
miſs doing of Juſtice, maſt by the Prince be charged upon 
their ſhoulders, as the immediate Executors of the Law. 

The qualifications of Magiſtrates may be the Subje& of a 
Common place ; I ſhall only hint ſome more neceſlary , re- 
ferring the reſt to the ſucceeding Chapter. Firſt they ought 
to be Perſons undiſturbed with Paſſions 3 for as they are ap- 
pointed to corre& the Vitious, ſo they ſhould begin the 

(c) Laertics in vita Reformation at home. Chilox's (c) Brother deſiring to know 

Cons. why he was not choſen at Sparta as well as. Chilon, he an- 
ſwered that he knew how to bear an Injury, which his Bro- 
ther did not; for in Publick imployments thoſe who are 
the 'Cenſores morum, and chaſtiſe the Infringers of the Laws, 
muſtexpe& Calumnies and evil Entreaties from the incorrigi- 
ble and: debauched.: and ſuch muſt be reſolved to perform 
their duty without any other by-end of Revenge, Tyranny 
and - Imperiouſneſs on the one hand ; or haſty, raſh Cholerick- 
nels, Partiality or Corruptneſs on the other. 

(a) Lib. 4. de LL, Plato (4d) adviſeth that the wealthieſt be choſen for the bet- 
ter ſupport of the Digaity ; but withall, that they be ſach as 
are exemplary in obeying the Laws. For none are more fit to 
ſerve their Prince and profit the Subjefts, than ſuch as are 0- 
bedient to the Laws, which when they make a rule of their 

own Adions, they will be ſure to exatt it of others. 

Its a great diſparagement to a Prince, to chuſe men of vi- 
tious or unconumendable hves, or fiach as have not worth and 


honour 


® 


w © 
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honour to commend them. So the Princes of Exrope think 
the Grand Seignior not ſo well ſerved by Slaves, nor was it ſo 
commendable in theRomran Emperors to make their Freemen of 
greater Power with them, in the managery of greater affairs, 
than Conſuls or Senators; which made (e) Pliny ſay , It was @) Pracipum indi. 
the principal ſign of a Prince not great, where the Freemen cipis 0 op any 
Were grear, —_ _—_ Liberti. 
The Prince cannot be preſumed to chuſe his Magiſtrates by 
his own knowledge of their abilities, and fitneſs for their ſeve- 
ral Imployments, but muſt truſt fach as are about him : 
therefore it becomes them well-to know the qualifications of 
{ach as are to bear Office; for the Rule of Tacitns ( f) isto be (f ) Milins officiis 
obſerved, That it is better not to prefer to Offices and Admini- © *inifrationitus 
rn peccaturos prafi- 


ſtrations ſuch as will tranſgreſs,than to condemn them who have «ere, quim dimnare 


tra nſgreſſed . cum peccarint, Vita 
Agricolz, 


CHAP. XXXlI. 


Of the Soveraigns appointing Judges, Courts of Juſtice, and other 
Officers. 


Aving treated inthe laſt Chapters of ſuch as have a ge- 

neral inſpe&ion into, and (by the Soveraigns EleQtion, 

and placing them) a power of adviſing at leaſt, how the whole 

frame of Government 1s to be diſpoſed, as both Prince and 

People may be happy : I come now more particularly to 

the Miniſterial Officers of Juſtice, ſuch as are the Lord Chan- 

cellor or Keeper, Lord Treaſurer, the two Lord Chief Juſtices, 

and the reſt of the Judges, whether they be the Judges at Weſt- 

minſter, or thoſe of Alſliſes, Oyer and Terminer, to try Cauſes 
in their reſpective Circuits. 

Lundertake this Task, Lagdumi tanquar Rhetor difurns ad A- The Authors a po- 
ram, or one that procul profanus 4dorat : The Subject being on- 10gy- 
ly fir to be handled by ſach as have read and digeſted the 
whole Body of the Laws, and are eminent in the Profeſſion 
of them : whereas I muſt own my ſelf to have taſted only fo 
much of that Ornamental and moſt uſeful Study, as may quick- 
en a dull and languid Appetite, to praiſe, or rather admire it ; 
than that I can hope to benefit the judicious Reader, by an 
imperfe& Deſcription of their Calling and Office, who by the 
Sovereign are appointed to be the Oracles of the Law, and 
the Miniſters of his Juſtice , whoſe great Wiſdom and Know- 
ledge all ought to reverence. But as they make ſo great a Fi. 
gure in the Government, Icould not omit them, though it be 
but to ſalute the Skirts, and hold up the Train of their Scarlet 


Robes. 
Aaa SECT. 
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King Zdward the || N Edward the Elders Days, thoſe that gave Judgment un- 
Elder's Law about | der the King, had the name Gerefa, under which name, Al- 
Judges. dermen, Earls, Preſidents , Prefe&s , Governours, cc. were 
cw_ comprehended. From whence with the Germans, the word 
Grave 1s uſed, for an Earl, Preſident, Judge, &c. and our 
Sheriff is from Scyre gerev, Reve, or Greve of the Shire. The 
(4) Eadweard Cyning Charge 1n that Kings Laws, runs thus, (a) Eadward the King 
m_ = ſr wills, that all his Greves give ſo right Judgment as they can moſt 
froz ribre domus ſwa Righteouſly, as it ſtands in'gheir Tudgment Book, (that is, as we 
geribroſte cunon, © rpgy ſappoſe, in the written Laws) fearing for no thing or cauſe, 
hit on there dombec . 
Fande ; ne wandigerh $© declare or pronounce Right or Juſtice to the People. The which 
for nanum thingum publiſhing of Juſtice, they ſhall appoint at certain times or Terms 
I 0 gereran®® when they will perform it, and declare the ſame. So that in this 
ay ſeems to be comprehended what is more at large in the Oath 
of a Judge in After-Ages. 
The King is the We muſt principally conſider that the King is the Fountain 
Fountain of Juſtice. nq original of all Juſtice in his Kingdom ; therefore BraFor 
(Gb) Lib. 3-cap. 9,10. (b) faith, That the King, and not another, ought to judge, if 
redo _ 4-4-1 he alone were ſufficient to doit, being bound by his Oath to 
peels un 44 It 3 therefore the King ought to exerciſe the Power of the Law, 
boe per veritatem Sa- as Gods Vicar. But if our Lord the King be not ſufficient 
CE? rene”; £O determine all Cauſes, that the Burthen may be lighter, di- 
ridtus, ficut Det Y1 


cxr1u 5 Miniſter in vided among ſeveral Perfons, he ought to chuſe Men wiſe, and 


OO A fearing God, and appoint them Juſticiaries. 
ritton, fol. 1. do n } 4 : 
Coke, 4. Inſt.c. 7. _Yetthis ſurrogating of Judges in the Kings reſpeQive Courts, 


(c) Rex haber ordi- doth not diveſt the King of his Powersfor as the ſame (c)BraFon 
wg. ws gg ſaith, The King hath ordinary Juriſdiction, and all Laws are 
memu ſus , que nec I his Hands, which cannot be fo delegated, but that they re- 
i delegart poſſunt, main with the King. From which, and other Authorities, Mr. 
w_ OW ſo rege, Lambard faith, (d) That the Courts derive their Powers from 
(4) Archaion. the Crown, their original 3 and drawing by one and one (as 
it were ſo many Roſes) from the Garland of the Prince, leave 
nevertheleſs the Garland it ſelf undeſpoiled of the Sovereigns 
Vertue in the Adminiſtration of Juſtice. 

(e) Tit. Diſcontinue Therefore ſaith Sir Edward (e) Coke, By the Common Law 
& Proces, part 7+ 3%: all Pleas were diſcontinued by the Death of the King ; and Pro- 
ceſs awarded, and not returned before his Death, was loſt--For 
by the Death of the King, not only the Juſtices of both the 
Benches, and the Barons of the Exchequer, but Sheriffs alſo, 
and Eſcheators, and all Commiſſions of Oyer and Terminer, 
Gaol-Delivery, and Juſtices of Peace, are determined by the 

Death of the Predeceſfor that made them. 
The Judges repre- Therefore the Statute of 25 Ed. 3. declares it to be Treaſon, 
ent the King's Per-3f any man kill the Chancellor, Treaſurer, or the Kings Ju- 
| ſtices, of the one Bench or the other, Juſticesin Eyre or Aſliſe, 
 _ or any Other Juſtices aſhgned to hear and determine, being in 
(7) - 31:/41-.15- their places, doing their Offices. The (f) reaſon whereof is al 


«3 agned, 


——— 


<——— 
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ſigned , becauſe all theſe repreſent the King's Royal Perſon, in 
his own Courts, by his own Commiſſion under the Great Seal 
in the very Execution of the Kings Royal Office, viz. Admini- 
ſtration of publick Juſtice to his People. 

As therefore the King at his Coronation, (g) takethan Oath (2) Facies fieri in 
tomake to be done, 1n all his Judgments, equal and right Ju- 9 Fufiris rus 
ſtice, and Diſcretion in Mercy and Truth, according to his «mtg off 
Power : So he lays the Burthen thereof upon the Judges, ac- Tb ps 
cording to that of E. 3. for. the Pleaſure of God, and quiet- i verirare, ſecundum 
neſs of our Subjeds, as to ſave our Conſcience, and keep our gs 
Oath, by the aſlent of our great Men, and other of our Coun- 


cil, we have commanded our Juices, that they ſhall from 


henceforth do even Law, and Execution of right to all our 


Sabjeas, Rich and Poor, without having regard to any Per- 
ſon, &c. Theretore before this in (6) Magna Charta we find, (b) Nilli verdemus 
that the King will ſell, deny or deter Juſtice to none. ' nulli n:gabimus au 
Yet from hence it doth not follow, that if in the opinion of {yo Reg 
ſome, the King doth not do Juſtice, that therefore any Subject at akin 
ſhould conclude, as the Maſter of the Hoſpitallers of Fernſa- 
lem in England, at Clerkenwell, Anno 1252. 37 H. 3. did. The 
Story is thus told by (7) Matthew Paris : (i) Fiſt, p. $26.82 
"The Maſter waiting a time, when he might diſcourſe with the Elin. priovic. 
King, he complained of ſome Injuries done him, and ſhewed gf we Sag ho 
the King ſome Charters of ProteQtion, of himfelf and his An- Þ* 49 not Juice. 
ceſtors. The King anſwered with an Oath, and in Wrath ; 
Tou Prelates and Religious, eſpecially Templars and Hoſpitallers, 
have ſo many Liberties and Charters, that they make you proud, Ke. 
Therefore they ought prudently to be revoked, which imprudently 
have been granted to you ; for even the Pope oftentimes revokes his 
Grants. with a non obſtante: and the King told him, ſo he would 
do. To all which the (4) Maſter (faith Matt. Paris) anſwered (&) Cui 3t1gifter H6- 
chearfully, and with a lifted up Countenance, What 1s this ſpitalis reſpondit ala- 
you ſay, my Lord the King ? far beit from you to ſpeak fo ab- Quid Gyn new, 
fard a thing. As long as you obſerve Juſtice you may be a King ; 2omin? Rex ? Ab 
and as ſoon as ever you break this, you ceaſe tobe a King. Thus ;, apo bengþ+—tur oa 
he would make Dominion founded in Juſtice,as others in Grace. & þ tor tg 
But Ineednot add many Authorities upon this Head ; for by © F«/ittam obſer- 
the univerſal Suftrage of the profound Lawyers, the Kings of * x Snag] cop 
England ſolely nominate, create, and (/) appoint all the Judges / regerics Rex ofe &- 
of the great Courts at Weſtminſter, and may remove them at/j) »,.,. + 
their Pleaſure, and alone make (#-) and appoint Juſtices of ( dy 11) apdag 
Oyer and Terminer, of Gaol-delivery, Juſtices of the Peace, She- 
riffs, and th2 like Officers, and (z) remove them when they ſee (n) Cole 4. 1». n. 4. 
Cauſe: and the (o)) Prerogative of making Judges cannot be {5 ,,14,17: 
given or claimed by a Subject. NES, ana 
The King hath alſo Power to name,create, make, (p) and re-(p) Sheppari's Grand 
move the great Officers Eccleſiaſtical and Civil, by Sea and Cant, Pars 3. 
Land,as Archbiſhops, Biſhops,{(by way I ſuppoſe of Corge deſher, The King's plain 
and Tranſlation) Lord Chancellor or Keeper, Lord Treaſurer, 2 ivlacing al 
Lord Preſident, Lord Privy-Seal, Lord High Steward, Lord PE OO 
Aaa?2 Admiral, 
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Admiral, Lord High Conſtable, Earl Marſhal, Lord Chamber- 
lam, Privy Counſellors, the Marſhal or Steward of the Kings 
Houſe, and the reſt of the Officers of his Houſhold, Maſter of 
the Horſe, Officers of the Mint, of the Caſtles, Port-Towns, 
and Shipping, Lord Lientenants, and many more too tedious 
to be named. So that either mediately or unmediately, all Of 
ficers are by the Kings appointment 3 which is not only a mani- 
feſt badge, but a neceſſary appurtenance of the Soveraignty. 


SECT. 2. 
The Court of High-Steward. 


oe Tay Council, called the Council-Board, of which I have 
e before. The Court of the High-Steward of Erglazd, 
intituled, Placita Corone corar --— Seneſchallo Anglie, diſuſed 
ſince the Reign of Herry the Fourth 3 and now a Lord High- 
Steward is only appointed, pro hac vice, with limitations for 
the Tryals of ſome Peers of the Kingdom upon Inditement. 
(4) Coke 4 lift. c. 4. His Power ancicntly was (q) Swpervidere & regulare ſab Rege, 
& immediate poſt Regem, totim Regmim Anglie & onnes Mi- 
niſtros Legum, infra idem Regnum, temporibus Pacis, &+ Guerra- 
The Star-chamber 742. The next Court which 1s now totally ſuppretled, was the 
Court. Honourable Court of Star-Chamber, of ancient time ſtiled Co- 
ram Rege & Concilio fuo, & coram Rege & Concilio ſuo in Came- 
ra ftiellata, of which I ſhall have occaſion to write ſomething 

in the Chapter below. 


The Court of the ? HE Kings Courts have been various, as that of the Privy- 
{po 


SECT. 3. 
The Court of King's-Bench. 


The King's-Bench. S to the great and ſtanding Courts, the firſt of them that 
(r) Rex illerum Cu- 15 mentioned 1n Ancient Writers, 1s that of the Kings 
riarum habet unam 


propriam ficur Aulam BENCD, coram Rege. This, (r) Bra#or ſaith, was the Kings 
Regiam, © Fuſticia- proper Court, called the Kmgs Hall, and had for Jadges 1n it 
ris Capttales quipre- Chief- Juſtices, which determined the Kings proper Cauſes, e*c. 


ano og ® 3” The ſame (s) Author ſpeaking of the Juſtices of this Court, 


( ') 4 ana ſaith, That ſome of them were Capital, General, perpetual, 
4 x . . . 
pencrales, p:epe. Ad the greater fitting by the Kings fide, which were to cor- 


tut, © majores 4 Ua- rect the injuries and err Ors of all others. 
rere Regis reſidenter, Ffezg in defcribing this Court, faith My Lord Coke, gives 


ut omnium altorum , . . j . . 'S 
ore renentur in- this account, That the King in this Court hath his Juſticiaries, 


jurias a" = as viell Knights as Clergy-men, as the Kings Lieutenants in 
. . . Q . . L 
G PEW quibu s England (as the Lords Juttices were ſometimes I ſuppoſe in Ire- 


non alibi niſt coram land) before (t) whom, and no where elſe, unleſs before the 
Jemeripſo, & Coneilio 1c: hirwfelf, and his Council or ſpecial Commiſſioners, falſe 


ſuo, vel Axditoribus 


ſpecialibus, falſa Fu- Judgments and Errors of Juſtices are reverſed and correded : 
dicia © Errores Fu- 2nd there are determined Breeves of Appeals, and other 


ſticiartorum vevertune 
mr © corriguntur. Breeves 
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Breeves upon Criminal Actions, and Injuries againſt the Peace 
of the King. And Bra&or ſaith, That in Criminal Matters, if 
they touched the King's Perſon, as Treaſon, they were tried 
coram Rege; if concerning private matters, then before the 
Juſtices only. 

By many Records it appears, that the King ſometimes ſate in The Kings of #ng. 
this Court, and that ſometimes the King ordered it to follow | v4 to fit in 
his Court, as particularly in 28 E.1. (#) it was eſtabliſhed in the i) Cn 0 
Statute of Articnli ſuper Chart as. 

Robert de Bruis was the firſt Capitalis Juſticiarins ad placita co- 
ram Rege, 8 March (w) 52 H. 3. the Title of Juſticiarivs Anglie (») vu. $2 1. 5, 
(of whoſe great Power the learned (x) Spelman and (y) Mr.” 24 


. - - . $77 (x) Gloſſary, 
FVhite have given an account) having an end in Phibip Baſſet, (5 $7415 avs, 
who was advanced to that place 45 H. 3.---- Who defires tur- Sir #enry Spelman is 
ther fatisfaftion , may conſult Mr. Crompton's Furiſdiftion meeth conthiring : 

. . STP 4 -K' 
des Conrts, c. 4. S1r Fad. Coke, Sir William Dygdale, Mr. Prynne, the Chief-Juftice of 
and the Authors they cite, who are many and learned, and do #12: 


at large treat of its Juriſdiction and the Practice in it, which 
are foreign to my Defign. 


SECT. 4. ] 


The Court of Common- Pleas. 
TheCommon-Pleas. 
: | His Court of Common-Pleas appears to be as antient as (x) Co's Reports, 
Henry the Firſt's time 3 for 1n his Charter to the (z) Abbat ?*" 5: 

of B. he grants Connuſance of all Pleas 3 ſo that neither the Juſti- 
ces of the one Bench, or of theother, or Juſtices of Afſize ſhould (  ) Cognoſcunt de 
meddle. BraFon (a) faith, This Court had Cognizance of all ——_ - _ de 
Pleas, of which Authority is given them , without warrant, 27-0 anced. & 
they neither having Juriſdiction, or Coercion. Therefore Sir {75 77m Furiſ- 
Edward Coke faith, That regularly this Court cannot hold any ,.. _ Ow CO 
Common-Plea in any Action, real, perſonal, or mixt, but by 3: < 10. fol. 104 b. 
Writ out of Chancery, returnable in this Court. This Court proper 

Thoſe that treat of this Court, agree, That it was for hear- Ry os __ 
ing and determining all Controverſies in matters Civil, be- 
twixt Party and Party 3 called the Common-Pleas, as contra- 
diſtin& from Pleas of the Crown, and was anciently kept in 
the Kings own Palace. : Not to follow the 

In Magna Charta it is granted, That the Common-Pleas ſhall *'"55 court. 
not follow the Kings Court, but ſhall be held in a certain 
place. The Exchequer having been the place where theſe (5) Articuli ſuper 
Cauſes were heard, till (6) 28 E. x. that by Statute it wag ©1', cap. 4. 
provided , thaz no Common-Plea ſhall from henceforth be 
held in the Exchequer, contrary to the form of the Great Char- 
ter. 
The firſt, who had the Appellation of Capitalis Juſticiarius 
in this Court, according to Sir Wiliam Dyugdale, was Gilbert (:) Libera. 1 F, 1, 
de Preſton, who by that Title bad his Livery of Robes, (c) 1" 4 


E. x. 
The 
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bd  ) See Sir #71.m The number of the Juſtices (4) 3 E. 2. were Six, 14 £.3. they 
Furs liciates, pe ;, were Nine; the latter end of Herry the Fourth,and all the Reign 
The number of the of Hezry the Seventh they were but Four. Thoſe that would be 
Jultices varied.  fatisfied about the Juriſdition of this Court, may have re- 
courſe to Mr. Richard Crompton's Juriſdiction of Courts c. 7. 
fol. 91. the Year-Book quoted in Afb his Promptuary, Sir Hen- 
ry Spelman's Gloſlary tit. Bancus, & Capitalis ' x oornh de Banco 
Commmuni, p. 417. Sir W. Dugdale's Origines Juridiciales, Prynne's 
Animadverlion, p. 52. and many other good Authors cited by 
them. 


SEC I: 5; 
Court of Chancery. 


Court of Chancery. HE Court of Chancery in ſome Writers is placed the 
| firſt, in others as I have placed it. Although it 1s 
(ec) Sir Edw. Coke's true what Sir Edward ( e) Coke faith, That Kings had their 
Fe nemo = = Chancellors in the Saxoz times (indeed he adds the Brittiſh al- 
Cuacery, ſo, of which little can be known3) yet I dare not avouch with 
him, that the Court of Chancery was ten, as now, the only 

Court out of which Original Writs do iſſc : it is true, that to 

(f 2 5pelrar. Ton.1. the Charter of King (f) Edward the Corf or made to the Ab- 
Conn e.231-  batof Wi eſtminſter, amongſt the Witneſles it 1s ſaid, Ego Swardas 
(g) Smyzrgarius in (g) Notarins ad vicent Reynbaldi Regie dignitatis Cancellarii hanc 
Uh Clefer fol, x06, artam ſeripfn, & ſubſecripſs : So (þ) Adulph is accounted Chan- 
'*  cellor to King Edgar, and Tirketil to King Edred, and King 
Edmnnd, and Wolſme to King Athelſian z and that the Chancel- 

lor had a Court, may be preſumed from what 1s found in the 

Book of Ely (writ as it is ſuppoſed about King Stepher's time) 

that King /Ethelred who Reigned about Arno 978. appointed, 

and granted, that the Ch, of Ely, then, and ever after in the 

Kings Court, ſhould have the dignity of the Chancery : which 

albeit, as Sir Edward Coke ſaith, it was void in Law, to grant 

the Chancellourſhip of Ezgland in Succeſlion ; yet it proveth, 

that then there was a Court of Chancery. As to the firſt, it 

Anſwer. , ,s apparent, that the Chancellor then had the power of com- 
a $r«27+2 aur Poſing the Charters 3 and before Seals were in uſe, might alſo 
Atta Fudicum ſcribit, ſubſcribe with the Sign of the Crols, as other of the Kings Of- 
Spelm.Gloſl.tol.104. fjcers did 3 but this doth not prove what kind of Court he was 
made Judge of : for here the Notary in the Chancellors room 

(i) Tom. 1. p. 436. figns laſt, and in the (7) Councils of Sir Hezry Spelmaz's Edition, 
(k) 74. p. 489. TIfind Adulph ſtiled Hereſordenſes (hk) Eccleſse Cataſcapus, ſign- 
See Spelmar. Gloſar. jng laſt of the Abbats. As to the Book of Ely, I know not 
= how to underſtand that the Church ſhould have any dig- 
nity of Chancellorſhip in the Kings Court; and if it be meant 

of the Biſhop of that See only, it might poſſibly be meant to be 

the principal Chirographer, or drawer of the Kings Charters. 

As to what is found in the Mirror, it isof no great validity, be- 

ing writ according to the then cuſtom of the Age 3 ng 

the 
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the Author faith, That Enrollments (of Pardons of the King, £Y On Rnonns 
were in the Chancery in the time of King Mfred 3 Altho' Mar- 1. cp. fg 
ricius Regis Cancellarins, by that title ſubſcribes as witneſs'to the /* Key 4lfred. 


Charter of King William the Conquerer, tothe Abby of Weſt- 

minſter; yet none of theſe prove, that ſuch a Court was in 

thoſe Ages conſtituted, as we now call the Chancery. For 

Sir Henry Spelman (#2) proves the Chancery was no Court, but (m) Gy. p. 107 + 
only the Shop (as he calls it) ofthe Kings Writs and Charters in 

old time, now conſiſting of three Parts, ſc. e Collegio Scribarum 

Regiorum, e Foro Juris communis, & e Pretorio boni & equi. 

Mr. Zambard (2) hath proved that till the Reign of King Zd- (n) Archaion, p. 62, 
ward the Firſt, we find nothing of the Chancellors hearing and 53... | , 
derermining of Civil cauſes : for till then the Juſticiarins Anglie ©, vines Farid. fol 
had the great Power, which being then reſtrained ad placita 36: 
coram Rege tenenda, the King, together with the truſt and 
charge of the Great Seals, appointed him to repreſent his own 
Royal and extraordinary Preheminence of Juriſdiction in Civil 
Cauſes : and he gives this particular reaſon for his opinion, 

That Britton, a Learned Lawyer in Edward the Firſts time, 

writing of all other Courts, from the higheſt Tribunal to a 

Court Baron, maketh no mention of this Chancery. Yet to- 

wards (0) the latter end of his Reign we find it enated, That (0) 28 F. 1.c. 5. 
the Chancellor and Juſtices of the Bench ſhould follow the |. <n2n<cVor and 
King (that is, remove with the Kings Court) fo that he might King's-Bench to fol- 
have at all times near him ſome Sages of the Law, which were 19 the King, 
able to order all ſuch matters as ſhould come unto the Court at 

all times when need ſhould require. 

Yet this AQ did not give an abſolute Power to the Chan- 
cellor alone, of determining in ſuch Civil Cauſes ; as may ſeem 
by that Law, which was made 20 E4. 3. (p) where it appears (p) Cap. 6. 
the Treaſurer was joyned with him, to hear complaints againſt 
Sheriffs, Eſcheators, ec. ſomething like this about Purveyors, 
and Eſcheators , that they might not oppreſs, was enated 
(9) 36 Ed. 3. (4) Caps 3- 

Nevertheleſs Mr. Lambard obſerves, that it doth not appear When Cauſes in 7- 
in the Reports of the Common Law, that thereis any frequent = >——_— 27 
mention of Cauſes uſually drawn before the Chancellor for 
help in Equity, till from the time of King Herry the Fourth ; 
nor are there found any Bills and Decrees in Chancery before 
the 20 of H. 6. ſuch Cauſes as ſince that time were heard in 
that Court, having formerly been determined in the Lords 
Houſe of Parliament. 

So Sir Edward Coke ſaith,In the Chancery are two Courts; Firſt, 
the ordinary coram Domino Rege in Cancellaria,wherein the Lord 
Chancellor or Lord Keeper of the Great Seal proceeds accord- 
ing to the right line (7) ofthe Laws and Statutes of the Realm. oy =p warn. " 
Secondly , extraordinary according to the Rule of Equity, angie, | 
Secundnm equum O& bonum. 

But it is not my buſineſsto enter into particulars. The curious 

may conſult Sir Edward (s) Coke, Mr. Richard Crompton, cap. 3. (*) 4: wit. c.8. 
Sir 
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Sir Henry Spelman 1. glofer L.de Cancellario a pag. 105. ad pag.1123. 
Ryley's Appendix, Aſh's Repertory tit. Courts, SeF. 2. RolPs Abridge- 
ment, p.374. to 587. Prynne's Animadverſions, p. 48. 

(r) Cap. 16. | Anno 5 Eliz. (t) it was Enacted that the Lord Keeper for 
The For 1.C19n. the time being hath always had, uſed and executed,and ſo may 
—_ for the future, the like place, Authority, Preheminence, Jurif- 
diction, Execution of Law,e*c. as the Lord Chancellor of Erg- 

land for the time being, lawfully uſed. 
(u) For. Parl.10 R.2. The Oath of the Chancellor or Lord Keeper, is to be found 
9; Oath of the (#) 10 R-2. conſiſting of fix Parts : Firſt, That well and truly he 
Lord Chancellor- ſhall ſerve our Soveraign Lord the King and his People in the 
Office of Chancellor,or Lord Keeper. Secondly, That he ſhall do 
right to all manner of people, Poor and Rich, after the Laws 
and uſages of the Realm. Thirdly, That he ſhall truly coun- 
ſel the King, and his Counſel he ſhall layer, z. e. hide or keep 
ſecret. Fourthly, That he ſhall not know, nor ſuffer the hurt, 
or diſheriting of the King, or that the Rights of the Crown be 
decreaſed by any means,as far as he may lett it.Fifthly, That if he 
may not lett it,heſhall make it clearly and exprefly to be known 
to the King, with his true Advice and Counſel. Sixthly, That 
he ſhall do and purchaſe the Kings profit in all that he reaſona- 
bly may, as God help him, and by the Contents of this Book. 


SECT. 6. 
Of the Court of the Exchequer. 


& IR Edward Coke ſaith, the Authority of this Court is 
of original Jurisdition without any Commiſſion. Bra- 
Fon mentioneth nothing of this Court, and Fleta giveth a very 
ſhort account, that the King hath his Court and his Jſticiaries 
reſiding at his Exchequer, but deſcends to no particulars of the 
(w) Fol. 2 b. Juriſdiction, But (x) Britton (wholived in Edward the Firſt”s 
Reign, (and all along writes in the name of the King, as if his 
whole work had been the Kings) gives us an account of the 
Nature of this Court in ſeveral particulars, To hear and deter- 
mine all Cauſes which touch the Kings Debts, his Fees, and the 
incident Cauſes, without which theſe cannot be tried : So of 
Parpreſtures,Rents, Farms, Cuſtoms, and generally of whatever 
appertained to the Revenue of the Crown , the Tenants and 
Receiversof it; ſo that the Court is divided into two Parts, vis. 
Judicial Accounts, called Scaccarinm Compmtorume, and into the 

Receipt of the Exchequer. 
The Lord Treaſurer The principal Officer is the Lord Treaſurer of Erglawd, who 
principal Offcer of formerly had this great Office, by delivery of the Golden Keys 
etna of the Treaſury, and hath the Office this day by delivery of a 
white Staff at the Kings Will and Pleaſure 3 his Oath is mnch- 
what the ſame as the Chancellors, differing principally in 
that clauſe, That the Kings Treaſure he ſhall truly keep and 


diſpend. 
« The 
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The other great Officers are the Treaſurer of the Exchequer, 
the Chancellor and Chief Baron and other Barons of the Exche- 
quer 3 The reſt of the Officers are particularly reckoned in Sir 
(x) Edward Coke. (x) 4. Inſtit. fol. 106, 

The Oath of the Barons of the Exchequer is to be found in '*7- 05 

the Statutes ('y) 20 Ed. 3. cap. 2. whereof the principal parts are, (y) The Oath of the 
That he (hall truly charge and diſcharge all manner of People, Barons of the Ex- 
as well Poor as Rich, that for Highneſs, nor for Riches, nor ©": 
for Hatred nor Eſtate of no manner of perſon or perſons, nor 
forany Deed, Gift, nor Promiſe of any perſon, the which is 
madeto him, nor by Craft,nor by Ingen, he ſhall let the Kings 
Right, nor none other Perſons right he ſhall diſturb, let or 
reſpite , contrary to the Laws of the Land, nor the Kings 
Debts he ſhall pat in reſpite, where that they may goodly be 
levied 3 that the Kings need he ſhall ſpeed aloe all others ; 
that neither for gift, wages, nor good dec. he ſhall layne, 
diſturb norlet the profit, or reaſonable advaritage of the King, 
n the advantage of any other perſon, or of himſelf; that he 
{hall take ot no perſon, for todo wrong or right, to delay or to 
deliver, or to delay the People that have todo before him, ec. 
where he may know any wrong or prejudice to be done to the 
King, he ſhall put, and do all his power, and diligence that 
to redreſs; and if he may not do it, that hetell it to the King, 
or to them of the Council,that may majge relation to the King, 
it he may not come to him. 

Sir Edward Coke(z) hath commented on the Mirror,to explain (7) 4. I*ftir. p. 103. 
all the Power and particular buſineſs of the Court, and further & 'S * tt: 
obſerveth that the Patent of the King to the Chief Baron, the 
reſt of the Barons, Atturney General, and Sollicitor, are not fo 
long as the King pleaſeth, but quam dir ſe bene geſſerint, which 
1s interpreted a place for life; and there is good reaſon, being 
too many changes would give too many an inſight into the 
Kings Revenue. | 

There is a Manuſcript (a) of Gervaſins Tilburienſes, writ in () Codexniger,c. 1. 

4 . ; » ——Nulli licet ftatu- 
the time of Heyxry the ſecond, which gives an account, how it ,,,, $.,c.r5 inf-in- 
came to be called the Exchequer, from a checked Covering of 2-re v:125s quavi te- 
the Table, at which the Officers of the Court fatez and faith, mer 
That it is lawful for none to infringe the Statutes of the Exche- 4 c17 iſ Dom. 
quer, or by any raſhneſs to reſiſtthem 3 it having that common {ev © uric, # qu 
with the Court of the Lord the King, in which he in his pro- %;.; 4.5.1 quad 
per perſon gives Judgment, that it is not lawful for any to con- nc &ccordarioni nee 
tradi&t, either the Record or Sentence. By which it ap- j/79"ite in © wie 
pearsthat this Court was diſtin from the Kings Bench, where re. 
the King fate in perſon,and that by the Inſtitution of William the 
Conqueror, not only the great Barons of this Realm as well Ec- 
clefiaſtical as Secular, but alſo the Juſtice of England, as Pre- 
fident thereof, by his Office, were Members of this Court,and fo 
continued to dolong after, as the Judicious(b) Sir William Dug- (b) Origine Fariſtic. 
dale hath byPrecedent ſhown: Mr.P dan 


"i hath given us two Re-- 
cords (ont of the Exchequer (c) 3 + .3. and Riſhaxger 40 H.3.)) (-) Commun. Term. 


r 
b b that Mich. 35 H.3.Rt-2, 
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that that King in his proper perſon ſate, and gave judgments in 
the Court of Exchequer, and gave not only Rules to be obſer- 
ved about the Revenue, Sheriffs and Bailifts, but alſo concern- 
ing puniſhing Blaſphemy , defending Pupils, Orphans and Wi- 
dows, and how the Magrnates deported themſelves to their Te- 
(4) Inquirant qualizer nents : and if (d) they found them tranſgrefling, that they cor- 
Magnates ſe gerunt re&t them as they can 3 and if they cannot fully corre& them, 
"—# range args they ſhow the ſame tranſgreſſions tothe oy. 

narie cerrigere, rune He hath alſo given an account how,54 H. 3.(e) the accounts 
- a _ %--; of the Sheriffs into the Exchequer were to be digeſted, and in 
(e) Par. 54 #. 3. nm. Michaelmaſs-Term, the ſame Year, how the Barons of the Ex- 
22. dorſo. © ivcep. chequer were to adminiſter the new Oath to the Mayor Ele& 


CE oriLes of the City of London : likewiſe in theſame (f) Authorthere 


56, 15a large refutation of Sir Edward Coke's Opinion, that the Sta- 
tute of Rutland, as he callsit, was a Statute made by the King, 
Lords, and Commons ; where it isproved againſt Sir Edward, 
that it was made for theordering of the Exchequer at Rothelan 
inWales, by the King and his Council, and nor at Rytlard : 
but I ſhall not enter into ſuch Particulars. 

There are ſeveral other Courts, which have peculiar Juriſ- 
dictions by the King's Grants, and Preſcription, as the Court 
of Requeſts , aboliſhed 17 Car. 1. The Court of Chivalry, 
Court of Marſhalſea, of the Admiralty, and that for redreſs of 
delaysof Juſtice, whigh Sir Zdward Coke and others have treat- 
ed of at large, and fall not ſo neceflarily for me to diſcourſe 
of: So I ſhall proceed to the Itinerant Juſtices, and of Aflizes, 
and Gaol-delivery. 


SECT. 7. 
Of Ttinerant Juſtices, and Juſtices of Aſſize, and Niſt Prins. 


Ome Shadow of this we find in the time of the Conque- 
x J ror,when Geofrey,Earl of Conſtance, and ſome other Barones 
(2) Regiſt. Ecclefie Regis, did fit at (g) Kenteford, to hear and determine the 
Elienfis, fol. 24 6 Claim touching the Rights and Liberties of the Church of 
Ely, at that time diſputed before them. 
But the ſettlement of the Conſtitution of them, was not till 
(b) Annal. pars poſt. 22 H. 2. Anno 1176. as Roger Hoveden (h) hathrelated, when 
P. 145, 149, 15% the King held his Great Council at Nottingham, & communi on- 
nium Conſilio diviſit Regnum ſium in6 partes, per quarum ſingulas, 
Tuſticiarios Itinerantes conſtituit : and the Twenty fifth of his 
(i) dem, p. 590,591. Reign, at his great Council at Firdſor, (i) he divided Erg- 
Er uniculque partum Jad into four Parts, and over every Part he appointed Wiſe- 
Lo boy eter Fu. men to do Juſtice, and hear the Complaints of the People. 
flitiam & ad audien- The Form of the ſpecial Writ from the King to impower 
dum clamorem populie them to a&, and of the Writ dire&ed to the Sheriffs, to ſum- 
mon all ſuch Perſons as were concerned 1n this Service, to ap- 
pear before the Juſtices, may be ſeen in Sir William Dugdale's O- 
(kh) CI.% F1. 3. m.13« rigines Juridiciales,fol.52.4.6.1n which latter Writ &) the Perſons 
Wpr/0. ſummoned 


Itinerant Juftices. 
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ſummoned to appear, were Archbiſhops, Biſhops, Abbats, Earls, 
Barons, Knights, & libere tenentes, and in every Village four 
ene Homines, &+ Prepoſitum, & de quolibet Burgo, 12 Legales 
urgenſes. ; 

Sir Ed. Coke (I) calls theſe Juſtices in Eyre, and faith, they had © 4 Pi. p. 184. 
Juriſdiction in all Pleas of the Crown,and of all Attionsreal, per- 
ſonal, and mixt,and they role from ſeven Years, to ſeven Years. 
Theſe Juſtices in ZXyre continued no longer than till Edward the 
Third'stime 3 for thenas Mr. ('z-) Selder notes, Juſtices of Afſizes (m) Notes on Xeng- 
came intheir Places, though it ismanifeſtthat Juſtices of Aſlize je "3#'aq,. 
were ſooner begun. | Eg 

For (») Bra&or mentions theſe Juſtices of Aſſizes in his © £#% 3: & 19. 
time in theſe words,Surt etiam Juſtitiarii conſtituti ad quaſdam Aſ- 
ſeſas, duo, vel tres, vel plures, qui quidem perpetui non ſunt, quia 
expleto negotio TuriſdiFionem amittunt. The form of the Writ in 
(0) 9 FH.3. ſet down by Sir Wilzam Dugdale,in which the King ( c1. 9 3. m.11. 
conſtitutes his Juſtit;arii totake the Aſſizes of new diſleifing, ©" 
and Delivery of the Gaol 3 and the Command to the Sheriff, 15 
to cauſe (p) four legal Men, and the Provoſt out of every (p) Pe qualiter Yi!!s 
Village, and twelve lawful Men out of every Market-Town, 161 1154s fone: 
and Borough, and all the Knights, and Free-Tenents, that is, 4 quolib-! GR 
all that held 7: Capite, to do what the Juſtices ſhould on the /7** 7erconde duo- 


decim I221les homines, 


King's part appoint. & onmnes Milites 03 
In 21 Z. 1. (4) another ſettlement was made 3 that eight !ib-re Teens, Te. 
diſcreet Juſtices frould be aſſigned to take Aſſizes, Jurats, and (# 7 Tartan. 
Certificates, throughout the whole Realm, viz. for the Countics -— © 

of York, Northumberland, Weſtmoreland, Cumberland, Lancaſter, 
Nottingham, and Derby, two. In: the Counties of Linco!, 
Leiceſter, Warwick, Stafford, Salop, Northampton, Rutland, Glouce- 
fter, Hereford, and Horceſter, other two. In the Counties of 
Cornwall, Devon, Somerſet, Dorſet, Wiltſhire, Southampton, Ox- 
ford, Berks, Suſſex, and Surrey two. For the Counties of Kert, 

Eſſexs Hertford, Norfolk, Suffolk, Cambridge, Huntingdon, Bed- 
ford, and Bucks two : and that the Aſlizes, ec. of Middleſex 
ſhould be taken before the Juſtices of the Bench. 

(r) BraFon ſpeaking of the Writ called Ajiza nove diſſeiſine (r) Mubis vigiliis 
faith, it was found out and contrived by much Vigilance, for the ks nas —_ 
recovering of Poſſeſſions, by a ſummary or ſpeedy Conuſance, {is gate, ur nur 
without great Solemnity of the Law,that the buſineſs might be ſwmnriimm coonirio- 
compendiouſly determined. For before at Common-Law,Ailizes 7.,..*7.5.05 
were not taken, but either inthe Bank,or before Juſtices in Eyre, / jr conpendium ne- 
which was a great delay to the Plaintiff, and a great moleſtati- 77" 1rmiinenr. 
on, and vexation of the Recognitors of the Aflizez therefore ** WO POT 
in Magna Charta, the Aflizes are appointed to be taken in the 
reſpe&tive Counties, and the Patents to Juſtices of Aftize run 
thus, (s) Sciatis quod conſtituimus vos / rang noſtros, wing (s) Sec the Patent 
cum hiis quos vobis aſſociaverimus,ad ones Alſiſas, &c.in Com. &Cc. aggro rig 
arainandas capiendas, &c. faturi inde quod ad Juſtitiam pertinet, Ew. 4. 
ſecundum legem & Conſuetudinem Regni noſtri Anglie. Salvis 
nobis amerciamentis inde provenientibus. ok 
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Juſtices of if Pri» The Juſticesof. Nife Priss(t) were firſtinſtituted by the Statute 
ms of Weſt. 2. and their Authority 1s annexed to the Juſtices of 


(1) Ad exonerationem : hey eat 
Furarorum, © ad ce- Afſize. Theſe Juſtices were inſtituted for two principal Cauſes, 


lerem juſtitiam in ea fx the eaſe of Jurors, and for the ſpeedy exhibiting of Ju- 


parte exhibendum. 
Stat. de Finibus, [tICE. 


27 E. 1. C. 4+ 
SECTs®8. 
Tuſtices of Oyer and Terminer. 
S to the po of Oyer and Terminer, they are appointed 
os oke 4. Inſt. fol. either by (#) general or ſpecial Commiſſion. By 


general Commiſſion they are to enquire of Treaſons, Miſ- 
priſions of Treaſon, Inſurretions, Rebellions, Murders, Felo- 
(w) Interfefionibus. nies, Manſlaughter, (w) Killing, Burglaries, Rapes of Women, 
(x) Yerborum prola- unlawful Aſſemblies,Conventicles,(x)falſe News,Combinations, 
ern, Miſprifion , Confederacies , falſe Allegations, Riots, Routs, 
Retainings, Eſcapes, Contempts, Fallities, Negligences, Con- 
(y) Cambipertiis. cealments, Maintenances, Oppreſſions, Combinations () of Par- 
ties, Deceits, and other yl Deeds, Offences and Injuries what- 
ever, and todo thereupon what appertains to Juſtice, accord- 
ing to the Law and Cultom of the Kingdom. 
Special Commiſſions were not granted, unleſs for enormous 
(2) Nifi pro enormi (3) Tranſgreſſions, where there was a neceſlity of ſpeedy Re- 
tran{gre/ione, ubi ne- rnedy > In ſome caſes we find the Juſticesof Oyer and Terminer 
_ —— 1" have upon an Indi&ment found, proceeded the ſame day a- 
Cl. 14 E. 3. part 1. gainſt the Party indited. So Thomas (a) Marks, Biſhop of 
Hil, 2 m—_ Rot. 4 Carliſſe, before Commiſſioners of Oyer and Terminer, was In- 
Mich. 1 H. 8. dicted, tryed, and adjudged all in one day for High-Treaſon. 
Likewiſe Sir Richard Empſor was indicted of High-Treaſon, 
and tried all in one day. So Robert Bell, 1o Dec. 3 E. 6. and 10 
Eliz. 4 Ang. John Felton was betore Commiſſioners of Oyer and 
Terminer ndon, indicted of High-Treaſon, and tried the 
fame day, by the adviceof all the Judges of England. 


SECT. 9. 
Of the Kings Eredion of Conrts. 


What new Courts | N ſome Caſesthe King may ere& new Courts of Juſtice, and 
the King may creft. F orant Conuſance of Pleas to a Corporation, to be kept 
after the Rulesof the Law, not in a way of a Court of Equity, 
but may not alter the great Courts at Meſtzriniter, that have 
been time out of mind, nor ere& a new Court of Chancery, 

Kings-Bench, Common: Pleas, Exchequer, &c. 
Although in a proper Court, ſuchas our Chancery, a Judge 
of Equity be allowed, yet if it were permitted in all other 
Courts, to expound the Law againſt the letter, and perhaps 
the meaning of the Makers, according to Conſcience, as we 
ſpeak, there would ſoon be introduced abſoluteneſs and Ar- 
bitrary Power. There- 


en. DEL. 
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ed, was found to have Authoriſed Expſor and Dudly to com- 
-mit upon the Subje& unſufferable preſſures and opprefſions. So 
that (c) ſoon after that _ leach it was repealed, and thoſe 
two brought to Tryal, and executed for their opprefſions. Sn 


the Statute (4d) 8 E. 4. of Liveries, ec, by the diſcretion of 


the Judges to ſtand as an Original 1s deſervedly repealed. In the 


Commiſſion of Sewers by Law (e) 3 H.8.allowing the Commiſc (:) Piſrerio ef 4i- 
Jeernzre per Iegem 
quid fit jujſlum. Coke 


ſioners to make Orders, &c. according to their Judgments, 
and Diſcretionsz the word Diſcretion 1s interpreted by Lawyers, 
to diſcern by Law what 1s Juſt; as appears when -a Jury do 
doubt of the Law, and deſire to do what is Juſt, they find the 
ſpecial matter, and the entry is, Et ſuper tota materia petunt 
adviſamentum & diſcretionew Juſticiariorum z that is, they de- 
fire that the Judges would diſcern by Law what is Juſt, and 
give Judgment accordingly. 

It was reſolved in the Court of Common-Pleas (when a new 


Court was (f) erected, 31 H. 8. to hear and determine accord- of ) Whyte's Sacrel 
WS, Þ. 33+ 


ing to Law and Cuſtom, or otherwiſe to their ſound diſcretion) 
That the laſt Clauſe was againſt Law. For when Laws are 
writ and publiſhed, Magiſtrates know what to command, and 
the People to obey; otherwiſe the Law muſt neceſlarily be er- 


rant, wandring, uncertain, and unknown 3 which 1s a /g) miſe. (z) Mfifr ſervitus ubi 


1:5 Vagum. 


rable, yea, the moſt miſerable Slavery. 


This was the ground of the taking away the moſt Auguſt The Court of Star- 
and very Ancient Court of the Star-Chamber 3 though appoin- © dittolvel. 
ted by A& of Parliament, (+) and confiſting of very great Per- (4) ; © -«; 
ſonages, as the Lord Chancellor, Lord Preſident of the Coun- 2! #. 5. 


cil, Lord Privy-Seal, Biſhops, Lords, and Juſtices. For (tho' 
there were other Reaſons that roved the Houſes to be ſo preſ- 
ſing to get that AC paſs) the grounds of its Repeal alledged 


in the (7) Preamble of the A&, are, That the Judges have not (3) 17 Cer. 1.c. 10. 
kept themſelvesto the points limited by the Statutes, and have . 


undertaken to puniſh where no Law doth warrant, and to 
make Decrees for things having no ſuch Authority, and have 
inflited heavier puniſhments than by Law warranted ; and 
that all matters Examinable and Determinable before them, had 
their proper Remedy, Redreſs, and Puniſhment by Common 
Law, and in the ordinary Courts of Juſtice elſewhere, In the 
like manner, and on the ſame reaſon were the Court of Re- 


queſt (4), before the (1) Preſident of the Marches of Wales, (+1 114. cap. g. 


of the Preſident and Council in (xz) the North, and of the A 
County-Palatine (o) of Cheſter, either totally aboliſhed,or much G) 54 4 


ecl pled . 4 
Having 


Thercfore great Care is taken by thoſe that underſtand the 
Law, that matters be not left to the diſcretion of any Perſons 
Commilſſionated by the King to adjudge of any Cauſes. So 
the plauſible Statute (b.) of KH, 7, to put in Execution the (5) 1: #7. 7.c. 3. 
Penal Laws, impowering Juſtices of Afſize and of Peace, upon 
Information for the King, by their Diſcretion to hear and deter- 
mine all Offences, and Contempts againſt any Statute unrepeal- 


(c) 12.8. c.6, 


(d) C. 2. 


Laſt, 4. fol. 41. 


I) Cp. 48. 
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Having thus far diſcourſed of the ſeveral ſtanding Courts, I 
think it neceſlary to give an account of the Oath the Judges of 
either Bench are enjoyned to take; having before ſpoke of the 
Lord Chancellor, Lord Treaſurer, and Barons of the Exche- 
quers Oath. | 


SECT. 10. 
Of the Judges Oath. 


Oncerning this Oath, there is a Controverſie betwixt Mr. 
4 (Þ) Prynne and Sir Edward Coke, the latter affirming it to 
be in our Printed Statutes, but not upon Record 3 which Mr. 
Prynne diſproves thus, That the Oath of the Judges, Barons 
of the Exchequer, and Juſtices Itinerant, and the Ordinances 
annexed to the Oath were made by the King (becauſe of di- 
vers complaints to him) by the aflent of the great men, and 
other wiſe men of his Council, and commanded to be openly 
(4) 7 May, 20 E. 3. publiſhed by the Sheriffs of every County, by (4) ſpecial Writs 
iſſued to them, for the Reaſons ſpecified in the beginning and 
cloſe of the Writs, at leaſt three Months before the Parliament 
was held that Year ; and they are all entred upon Record (as 
(r) C120 F.3-part 1. they are Printed in the Statute Books at large) (7) 20 E. 3. 
Ws Ty £3 in the Clauſe-Rolls, but not in the Parliament or Statute-Rolls 
of that Year , becauſe not made in, but before the Parlia- 
ment. From whence I note a good Argument of the Kings Pre- 
rogative in appointing Judges, and Commiſtionating them 
himſelf, without any Parliamentary concurrence, ſince he ap- 
points the very Oach which was to direct them in their Office 

out of Parliament. 
We find the Commons ſo well pleaſed with this Oath, that 
(s) Rot. Part. 20 E.3. 1n the (s) Parliament 20 E.3. they petitioned the King, that the 


(p) Animadv., on 
Coke's 4. Inſt. f0l.38. 


num. 25. : : , 
1 f re. Juſtices of Afliſe and Enquiry might be ſworn by the ſame 
CT ee Oath as the Juſtices of the Bench, and that the chief of them 


might have power to ſwear the reſt : which the King aſſented 
to with ſome Qualifications : but when in the Twenty firſt of 
his Reign, they petitioned that his .other Miniſters might- take 
the Oath, and might be ſworn to take nothing from any other 
the King anſwered, that he would adviſe what other Miniſters 
ſhall be fit to take the Oath. 

Mr. Prynne refers us to the Cl. 18 H. 3. me. 19. Cl. 35 E. 1. 
21.7. Cl.1 E.2. m. 19. and Cl. 5 E. 3. m. 27. for ſome Clauſes 
of the Oaths of Juſtices, agreeing with thoſe preſcribed to the 
Kings Council. But the Oath as it hath been after uſed, is to 
this purpoſe : 

That they ſhall ſwear well and lawfully to ſerve our Lord 
the King, and his People in the Office of Juſtice, and lawfully 
counſel the King in his Buſineſs; not counſel or aſſent to any 
thing, which may turn him in damage, or diſheriſon, by any 
manner, way, or colour, and ſhall not know of any ra 
thing, 
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thing, but cauſe the King to be warned thereof by themſelves, 
or others; ſhall do equal Juſtice, and Execution of Right to 
all the Subjeqs, and take neither by themſelves nor others, 
privily, or apertly, Gift or Reward, of Gold or Silver, nor of 
any thing which may turn to their profit, unleſs it be Meat or 
Drink, and that of a ſmall value, of any man that ſhall have 
any Plea, or Proceſs hanging before them, ec. ſhall take no 
Fee as long as they are Juſtices, nor Robes of any man great or 
ſmall, but of the King ; give no Advice to any man, great or 
{mal}, where the King is Party. 

If any, of what condition ſoever come before them in their 
Seſſions, with force and Arms, or otherwiſe *againſt the 
Peace, or againſt the Statute thereof made, to diſturb the exe- 


cution of the Common Law, or to menace the People, that - 


they may not purſue the Law : T hat they cauſe their Bodies to 
be Arreſted, and put in Priſon; and if they cannot be Arreſt- 
ed, that the King be certified : That they themſelves, nor 
others maintain no Plea , or Quarrel hanging in the Kings 
Court, or elſewhere in the Country : That they deny to no 
man Common Right by the Kings Letter, nor none other mans, 
nor for none other Cauſe; and 1n caſe any other Letters come 
to them contrary to the Law, they do nothing by ſuch Letters, 
but certifie the King thereof, and proceed to execute the Law, 
notwithſtanding any ſuch Letters : That they ſhall procure the 
profit of the King, and of his Crown, and if in default,ſhall be at 
the Kings Will, of Body, Lands, and Goods,thereof tobe done 
as ſhall pleaſe him. ] 


There 1s in this Oath as great Security taken, as morally can Obſervations on 
be, that the Judges perform their Office uprightly, and judge this Oath, 


according to the Law ; and if this will not make them wary 
how they give Judgment contrary to Law, thereare other Con- 
ſtraints upon them: As, firſt, That the King may diſplace them 
when he pleaſes, they holding their Places only durante bene- 
' placito. Secondly, The Houſe of Commons may queſtion them 
for any falſe Judgment and Miſcarriage in their Ofticez which 
muſt be a great Check and deterring of them from giving any 
unjuſt Judgment, either for Lucre-ſake by Bribes, or partiality 
of Aﬀection. | 

There are, beſides others, two illuſtrious Examples of puniſh- 


ment of Corrupt Judges, the one of Sir William Thorp, (7) con- (r) &or.Parl. 25 B.3, 


demned for breach of his Oath in taking Bribes. He was In- "hog OY FW 


dicted before the Earls of Arundel, Warwick, and Huntingdon, breaking theirOath, 


the Lord Gray, and Lord Burghers, 24 E. 3. and the Record 
faith, Ideo-conſideratum per diFos Juiticiarios aſſignatos, ad judi- 
' candun ſecundum voluntatem Regis, & ſecundum Regale poſſe 
ſaum ;, becauſe he broke the Oath which he took to the King, 


and ſo was adjudged to be hanged. The (%) Record of this («) Exa& Abridg- 
Wament 25 E. 3. (the 5s ment, p. 74. 


Judgment was brought into the 

having by a Writ under the Privy-Seal ſtayed his Execution 

and it was read openly before the Lords, and all ge? hum 
atirme 


4 
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affirined the Judgment to be good, provided this Judgment 
ſhould not be drawn into example againſt any otherOfficers who 

(z) Qui predidum $a- fhould break their Oaths, but (z) only thoſe that took the ſaid 

og road, 1% Oath of Jultices and broke it 3 ſuch to whom the Royal Laws 

bent Tn Regales of Exe land are committed. | 

Angliz ad cuſtodien- The other is the: Famous Sir Francis Bacon Lord St. Mbans, 

_ .- who being Lord Chancellor was found guilty of taking Bribes 
by his Servants 5 whom though many (for his great Learn- 
ing) would acquit,asleaving too much to his Servants, yet he fell 
an illuſtrious example of Juſtice againſt the higheſt Judges: and 
in the forecited Record againſt Sir William Thorp, it is apparent 
that the Fords (who in thoſe days were the fole Judges in 
Parliament) thought no perſons breach of Oath was capi- 
tally to be puniſhed but only the Juſtices. 

Before I come to ſpeak to ſome of the long Parliaments wri- 

- tmg Champions miſapplication of the Kings Power in his Courts, 

I think-it expedient to give ſome Characters I have met withall 
of the qualifications of Judges. 

(4) MS. Speech,peres Ina Speech made to Juſtice (a) Marwood, when he was cho- 

Kal: 7horesly & ſem Lord Chief Baron, the Chancellor tells him, There are four 

ery things requiſite in a Judge : Firſt, His knowledge of the Law, 
which 1s preſumed every one hath that the King appoints to 
be his Juſticiary. Secondly,Diſcretion.that though in his Judg- 
menthe may vary from the letter of the Law, yet he may never 
judge contrary to the intention of it, which is Aninms Legis. 
Thirdly, Integrity, for it were better to have a Judge of con- 
venient learning and diſcretion, that would command and 
rule his Atfe&ion and Judgment, than one of excellent know- 
ledge and diſcretion, that will ſubmit the ſame to his corrupt 
Aﬀedions. Fourthly, Care and diligence. For if a Judge'be 
farniſhed with all the preceeding qualifications; yet if he be 
ſlothfal, and do not expedite his Judgment, all the former 

ſerve to little purpoſe, for qui dies diſtulit, dies noluit. 
My Lord St.Albans(b) (though he fellas beforel have noted, 
under great cenſure) yet in his Eſflays tells us that a Judge's 
Office 1s Jus dicere, non Jus dare, that they ought to be more 
wiſe than witty, more reverend than plauſible, more adviſed 
than confident 3 and above all things that Integrity was their 
Portion and proper Vertne 5 The anjuſt Judge being a Capital 
remover of Land-marks: Injuſtice making Judgment bitter,and 

| delay ſowre. 

(c)E. of Clerendon's Another famous (c)Chancellor (whoſe unexpected exile,after 
Survey, p. 125- he wasraiſcd to the happieſt Eſtate of a Subje&, may teach all 
to judge no State of Felicity aſſured upon Earth) tells us that 
Judges are preſumed by Education to be fitted for the under- 
ſtanding of the Laws, and by their Oaths bound to judge ac- 
cording to Right, and ſo muſt be the moſt competent to ex- 
plain the difficulties of the Law 3 which no Soveraign,as Sove- 
raign, can be prefimed to underſtand and comprehend 3 and 
that the judgments and deciſions, thoſe Judges make, are 


the 


_ — = 6. 
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the Judgment of the Soverargn, who hath not qualified them, 
but Authoritatively appotnted them to judge in his ſtead, and 
are to pronounce their Sentence according to the reaſon of the 
Law, not the reaſon, or will rather he means, of the Soveraign. 
But now I proceed to other matters. 

The Long Parliament impeached all the Judges that had The Long Parlia- 
voted the legality of Ship-mony, as alſo brought to their Bar - = —_— 
the Lord Chancellor, that thereby they might ſtrike a greater | 
terror. on the Kings Loyal Subjects, eſpecially in the Houſe. to 
make them comply with them: and though they would have 
had the Power of nominating and removing the Judges, and 
have rent that branch of his Royal Prerogative from him z yet 
they not truſting, if they effefted this, that it would do them 
any ſervice(when they had put in ſuch Judges as they liked) if 
the King might ſtill Commifſionate them according to old form 
pro beneplacito: Therefore they prefled hard, that every Judge They would alter 
ſhould continue quamdin ſe bene geſſerit; which I only note, ”* a: 
to ſhow they were deſirous to new model the whole Govern- 
ment. 

As the long Parliament of 1641. by their diſſolving of The Long Parlia- 
Church-Government, gave birth to varieties of Opinions, "t endeavours to 
Schiſms, and Herefies in Religion 3 ſo by their deſign of un- mernndfany _ 
looſening mens Obligation to the Monarchy, they were forced 
to make uſe of many falſe Inferences and Judgments, of the 
known Laws: Amongſt which one was, when they were 
beaten off from 96g allot pretences of having ſome Para- 
mount Power over the King, whereby he ſtood obliged to 
reſign his reaſon to their Votes; they alledged that ſince the 
King could not reverſe a Judgment given in an inferior 
Court, a fortiori, he could not fruſtrate their Votes, being 
the Supreme Court as well as Council. 

. In Anſwer to which it is to be conſidered, that in other How Judges intheir 
Courts the Judges ſuſtain the Perſon of the King, the Lay {8nents uftain 
is depoſited in the hands of the King, and all Juſtice is ad- King, 

miniſtred by him, and in his name : fo that his conſent is by 

Law involved in what by Law they do. Authoritas rei indi- 

cate vim legis habet. So there can be no Appeal from the Kin 

to himſelf; the King delegates his Power to them , &- pan, 

Rex facit per Officiarios, per ſe facere videtur, they give Judg- 

ment for the King not for themſelves ; to that the Laws 

Authorize them and none but them : ſo that the Kings aflent 

or diflent cannot fruſtrate their Judgment, which they ren- 

der i invitos, againit the will of one of the Parties at leaſt, 

becauſe expedit Reipublice ut finis fit datus. Therefore as to 

the Power of declaring Law, the King is reſtrained ordinarily 

to the Mediation of the Judges, who are to give the genuine 

ſence, and Interpretation of the Law, according to Art, 

and rules of ſcience; and ſo by their Interpretation and 

Judgment therein, they bind both King and Subject. 


Ccc 


YR 
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(4) Caſe of our AX. Yet in ſome (4) caſes the Judges do notonly conſult among 
Judges **o apply themſelves, to determine a doubtful caſe, but miſt have 
themſelves to tbe recourſe to the King asthe Fountain of Juſtice : ſo &) // diſputa- 
53 Nnati tio oriatur, & Juſticiarii non poſſunt interpretari, ſed in dubiis + 
obſcuris Domini Regis expeFanda eſt Interpretatio, &+ voluntas, 
cum ejus eſt Interpretari cujus eſt condere. 

(f) Commonwealth, It IS, ſaith Sir Thomas Smith, ( j ) to be taken for.a Prin- 
part 2. c. 10. ciple, that the Life and Member of an Engliſh man is in the 
. Power only of. the Prince, and his Laws: ſo that when any 
of his Subjefs 1s ſpoiled either of life, or limb, the Prince 
1s endammaged thereby, and hath good cauſe to ack account 
how his Subjects ſhould come to that miſchief 35 and foraſmuch 
as the Prince, who governeth the Scepter, and holdeth the 
Crown of Ergland, hath this in his care and charge, to ſee 
the Realm well governed, the Life, Member, and Poſſeſſions 
of his SubjeCts kept in peace, and aſſurance ; he that by vio- 
lence ſhall attempt to break that Peace, and afſlurance, hath 

forfeited againſt the Scepter and Crown of Emglard. 
Why the King only So that from hence 1t appears how equal and juſt it is 
to appoint Judges. that the King ſhould have the appointment of Judges, Ju- 
ſtices of Peace, &@*c. that neither his Peace ſhould be broken, 
his Subjets injured in their Perſons, or Eſtates , nor his 
What Judges are to Laws be violated. There being ſufficient Proviſion in the 
os Law againſt the violating of Juſtice by the Judges who are 
to obſerve theſe following Statutes. 1. Maga. Charta, That no 
Freeman ſhall be taken or Impriſoned, or diſlciſed of his 
freehold, or liberty, or Cuſtoms, or be Out-lawed, or exiled, 
(2) Cap. 9. or otherwiſe deſtroyed : That the King ('g) will not paſs upon 
him or condemn him but by lawful Judgment of his Peers, 
or by the Law of the Land : and by another, 5 E. 3. That 
no man ſhall be Attached by any Accuſation , nor fore- 
judged of Life or Limb,nor his Lands, Tenements, Goods, nor 
Chattles ſeized into the Kings hands againft the form of the 
(b) Cap. 4. Stat. 5. Great Charter, and the Law of the Land: and 25 Ed. 3 (h) 
That none ſhall be taken by Petition, or Suggeſtion, made 
to the King, or to his Council, unleſs by Inditment or Pre- 
ſentment of good and lawful People of the ſame Neighbour- 
hood, where ſuch deed be done in due manner, or by Pro- 
ceſs made by writ original at the Common Law : and fo 
(i)24 F. 3.c. 32 Þy (7) another, That no man, of what State and Condition 
ſoever he be, ſhall be put out of his Lands of Tenements, 
nor taken, nor Impriſoned, nor difinherited, without being 
brought to anſwer by due Proceſs of Law: and in another, 
W41E.3.c.1i (&) That no man be put to anſwer without Preſentment 
before Juſtices, or matter of Record, or by due Proceſs or 

Writ original, according to the old Law of the Land. 

But I muſt leave this to the Learned in our Municipal Laws, 
and ſhall note ſome few things from old Authors that may diſ- 
cover how much juſt Judgment hath ever been valued. 

The impartiality, and yet the tenderneſs and compaſſion in 

inflicting 
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inflicting Puniſhment , is notorious in Zelencus, who while he Impartiality requi- 
governed the Locrians, made a Law, That whocver committed '* * Jn48>- 
Adultery, ſhould have both his Eyes put out ; and his Son be- 
ing found guilty, he commanded the Law to be put in Execn- 
tion: and the body of the Citizens interceding, he ordered 
one of his Sons Eyes to be put out,and likewiſe one of his own 
that the Law might not be broken, and yet that he might not be 
over rig1d to his Son. 

The (7) Orator tells us, That Juſtice ſhould neither be warped ( Neque infe2i gra. 
by Favour , nor broken by Power, nor adulterated by jj 4 #rjringi 

: p : potentta, neque adul- 

Money 3 and in another place (#») faith, That he puts off the rar; peeunia pager, 
perſon of a Judge, who aſſumes that of a friend. He indeed **2 Cccinna. 
1s an upright Judge m whoſe hand the Ballance of Jaſtice Fic lager 
neither totters nor falls, by the Authority of any Perſon. Taljs * perſonam indus, 
debet eſſe Juris miniter, ut in ejus man nullins authoritate per- 
one, titubet aut vacillet libra Juſtitic. 

Beſides the avoiding of Partiality, it is neceſlary in every Precipitancy to be 
Judge, that he fully examine what 1s brought before him, and 3940. 
not with too great Precipitancy determine matters upon 


(z) the hearing only of one {ide : for though he may chance (n) gui Parrir ali 


to do Juſtice in ſuch a Caſe 3 yet he doth not do juſtly, that 4 /-*+ anidia 
fully hears not both Parties Allegations. / 46h on ion 


It is a very miſchievous thing, tags op delay the Exe- 49% ef. Senec. Me- 
cuting of Juſtice. (o) Cauſirms, ont of the Chronicles of A- (,7 ywy court 
lexandria tells ns, T hat f 4 gon a Widow, complaining to 7. 1. 1ib. 3. p. 90. 
Theodorick King of the Goths and Romans, that a Suit of - rxaqit OO Jus 
Kers in Court, was drawn out for the ſpace of three Years: OO 
Theodorick called the Judges before him, and acquainted them 

with the Complaint, and commanded them to do her ſpeedy Ju- 

ſtice, which within two days they did ; and being again called 

by the King, he asked them how it came to pals that they had 

diſpatched that in two days, which had not been donein three 

Years. They anſwered, that His Majeſtie's Recommendation 

had made them finiſh itſo ſoon. To whom the King replied, 

That when he put them into Office, he conſigned all Pleas 

to ther, and other Proceedings 3 and ſince they had ſpun out 

the Buſineſs for three Years,that required but two days q iſpatch, 

they ſhould die, and at that Inſtant commanded their Headsto 

be ſmitten off. 

We find in Sir Edward Coke (p) a Court for redreſs of De- Court to redres 
lays of Judgment, in the Kings Great Courts, raiſed by Statute, 2428 "6x 
I4 E. 3. whereby one Prelate, two Earls, and two Barons, the 7 #4 y Pg PM; 
Chancellor, Lord Treaſurer,the Juſtices of both the Benches,and 2 &: 2. nun. 63. con- 
other of the Kings Council have Power to call before them the _ 7 
Tenor of Records, and Proceſles of ſuch [udgmentsſo delayed, 
and to proceed to take a good accord and Judgment, and ſo 
remand all to the Juſtices before whom the Plea did depend. 

Helikewiſe (4) tells us, That by the Common-Law, it 1s requi- (q) 4. 1»/is. c. 6. fol. 
red, that both plexa & celeris Juſtitia fiat,and all Writs of Pracipe ©7- 
qnod reddat, are quod juſte, & fine dilatione reddat, &c, and that * 

Ccc 2 there 
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there did, and yet doth lye a Writ, de procedendo ad Judicinn, 
when the Juſtices or Judges of any Court of Record, or not 
of Record, delayed the Party, Plaintiff, or Defendant, Juſtice 
and in Caſe the Prelate, the two Earls, two Barons, the Chan- 
cellor, Treaſurer, ec. may not for the Difficulty, determine 
it, then to bring it to the next Parliament, there to have a fi: 
nal accord. 

From this whole Diſcourſe I hope it is apparent, that as our 
Kings authorize the Juſtices to do right to every one, according 
to the Laws and Cuſtoms of England ; ſo the Judges cannot 
well fail of performing it. Before I end this Chapter, I can- 
not omit the inſerting of ſome of the Expreſſions that I find in 
the Saxon Laws, whereby the deſire thoſe Kings had that 
equal Juſtice, ſhould be adminiſtred, is very manifeſt. The 
eighth Law of King 1a inflifts a mul@& of thirty Shillings up- 

(r) Hwilcum ſcirmen ON every (7) Shireman or other Judge, that grants not Juſtice 

orhthe orbrum deman. tg him that requires it, and befides that, within a Week he at- 
ford him right 3 in Saxox thus, & binnan ſeoffon nihte gedo hine 
rihtes wrythe. 

The firſt of the ſecular Laws of King Edgar, runs thus : That 
every one enjoy the Benefit of right Judgment (whether he be Poor 
or Rich) but in exating of Puniſhments, let there be that Mode- 
ration, that they may be attempered to Divine Clemency, and may 
be tolerable to Men. The Saxon runs thus, That cle mar 5 folc 
rihtes wyrth. (ge earm geeadig) and him mon righte Domas deme. 
& ſy on therebote ſwylec forgyffenyſſe, ſwylec hit fore God ge beorglice 
J, and for weoruld aberendlic. ; 

The third Law of the ſame King is, that the Judg who ſhall 
paſs falſe Judgment on any, ſhall pay the King a Hundred and 
twenty Shillings, unleſs he confirmit by Oath, that he did it by 
Error and Ignorance, not for Malice. However he hall be re- 

(s) Er »bolige a kis moved (5s) out of his place, unleſs he obtain the ſame again of 

TT oxen Þ: the King. By which it further appears, that in thoſe days the 

eft al them Cyng ge- __. 4 

bicge: ſwa be bin ge- King removed and placed Judges at his Pleaſure. 

thafan wills, The firſtof the ſecular Laws of King Carutws runs thus : 

i ae mas ribe Firſt T will that Man. (#) ſet up right Laws, and unjuſt Laws 

494 app arare $5 agh , . 

wylec unlaga zeorne be ſuppreſſed, and that every one according to his Power, 

4ſyle. pluck up utterly by the Roots, allunrighteouſneſs, and ſet up 
Gods Right, 2, e. Divine Juſtice; and for the time to come, the 
Poor as well as the Rich enjoy right Judgment, and to both of 

(u) Folc ribtes wyrthe (1) them right Dooms be deemed. 

& Pmman ribre domes Then the next Law is for exhibiting Mercy in judgment,that 

: even in Capital Matters, ſuch moderation be uſed in impoſing 

(w) Sw it for Gode the mul&, that it be (w) attempered to divine Clemency, 

7 gebeotice & #® and beto be born by Men, and that he that judgeth, think in 

As in the Law of his Mind what he asks, when he faith in the Lords Prayer, ard 

King Edgar. forgive us our Debts or Treſpaſſes, as we forgive them that treſpaſs 
againſt us: and he forbids that any Chriſtian be put to Death 

(x) Er ze forſille for any ſmall or contemptible cauſe z that for a (x) ſmall mat- 

man for lizlum, Godef ter they ſuffer not to periſh, the work of Gods Hands, which 

bandg-weorce © bis He hath redeemed with a great price. 


agenne ceap the he 
fdeorgevobt. In 
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In the Eleventh Law we find that the King faith, That by 
all help and work it is to be endeavoured by what reaſon prin- 


cipally he may gain Counſel that may (y) confirm ſach things () His ma fyrm:ſt 


as are for the profit of the Republick, and may confirm Chriſti- 7 , 7-4 ared/:» 


an Piety, and may totally overthrow Injuſtice from hence, i1zne critens,, ſwy 


that Profit at laſt coming to the Kingdom, that Iniquity may tort arzran & agh 


be ſuppreiicd, and Juſtice may be ſet up: in the Preſence of lan U4ES Learns 
God and Men. 
I could add more, but I ſhall hat® occaſion in thenext Chap- 
ter to mention ſomething of this Subject, and ſhall only cloſe 
with that Admonition of King James (z)the Firſt to the Judges (7) Dattor's Tuſtice 
in the Star-Chamber, 1616. wherein he gave them in Charge © Teace, c. 2. 
to do Juſtice uprightly and indifferently without delay, with- 
out Partiality,Fear,or Bribes,with ſtout and upright Hearts, wich 
cleanand uncorrupt Hands,and not to utter therrown Conceits, 
but the true meaning of the Law, not making Laws, bnt in- 
terpreting the Law ( and that according to the true Sence 
thereof, and after deliberate Conſultation) remembring their 
Office is Ju dicere, not Jus dare. 


Of Juitices of Peace, and their Seſſions. 


CIR Edward Coke (4) obſerves, that the Conſtitution of (4) 4. thape. c. 31. 
\ IJ Juſtices of Peace is ſuch a form of ſubordinate Govern- ##: 179. 

ment, for the Tranquillity, and quiet of the Realm, as no 

part of the Chriſtian World hath the like; which may be true 

in the particular Limitation of: the Power. But that in other Officers like our Ju- 
Countries ſuch like Officers have been appointed, particularly __ of Peace anci- 
for the preſervation of Peace, is evident 1n the ancient Laws < - Cartons 
of the Wiſzgothes, (b) compiled by Theodoricus their King, a- (5) 23. 2. c. 16. 
bout the Year of our Lord, 437. which conſtituted Pacis Aſ- 

ſertores, and appointed them Judges to hear and determine 

thoſe cauſes, quas illzs Regia deputaverit ordinandi Poteitas . So 

in the Sicilian (c) Laws, compiled by the Emperor Frederick (.) 1a 1291, 1174 
the Second, we find one Title, de cultu pacis , & generali pace Þ. 704. to 722.1ib.1. 
in Regno ſervanda, and another, de ('@) officio Tuiticiaratus 5 (1; } IgM 
where the Title, Office, and Commiſhon of the Fuiticiariz CAR 
Regionum is at large recited, almoſt in Parallel terms, with 

ours at this Day. 

The Capitnlaria Carols (e) magniz, the Burgundian, Alman, (.) See pred. Linde- 
Bavarian, Saxon, Longobard , Ripuarian, and Friſons Laws, vre2% Codex Legum 
mention ſach Officers, tor preſerving the publick Peace, and ©" 

(f) puniſhing all Malefa&ors, and infringers of the publick ( f ) See Pronne's Ire- 


narch, Redivivus , p. 
Peace, as we have. At x, «ohh, ME 


Theod: to Thearfe & 


Peg 
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At the Common-Law, before Juſtices of Peace were made, 
there were ſundry Perſons, to whoſe Charge the maintenance of 
(s) Dalten's Juſtice the Peace was recommended,and who with their other (g) Offi- 


of Pence, 6. 1. ces, had (and yet ſtill have) the Conſervation of the Peace an- 
Conſervators of the . B- : 
Peace. nexed to their Charge, as incident to, and inſeparable from 


their ſaid Offices : yet they were only ſtiled, and ſo now are, 
by their Offices z the Conſervation of the Peace being in- 
cluded therein. | 
(b) Idem, Firſt, the Kingisthe pritieipal (hb) Conſervator of the Peace 
The King the prin” yyithin his Dominions, and is properly Capitals Fuſticiarius An- 
cipal Conſervator of 0h "7. of - l 
Peace. elie; mn whoſe Hands at the beginning, the Adminiſtration of all 


pr and all Judicature inall Cauſes,firſt was, and afterwards 
y, and from him only was the Authority derived and given 
to all; yet the Power nevertheleſs remains ſtill in himſelf, info- 
much that he may himſelf fit in Judgment, as in ancient times 
the Kings here have done, and may take Knowledg of all ca- 
ſes and cauſes. 
(i) 20 .7.c.11. BeforeT leave this Head, Icannot paſs by the At of (7) Hl. 7. 
wherein is ſo fully declared the King's Care, to have due Ad- 
miniſtration of Juſtice, as in the cloſe of the laſt Chapter I 
7.6 Reaſons why haye only hinted. The Preamble faith, The King confidereth 
' = 6 CO great part of the Wealth and Proſperity of the Land, 
The King's Care for {tandeth in that, that his Subjects may live 1n Surety, under his 
—_—_ jos Peace,in their Bodies, and Goods,and that the Husbandry of this 
ftice. Land may encreaſe, and be upholden,which muſt be had by due 
Execution of Laws and Ordinances, and ſo commandeth the Ju- 
ſticesro execute the tenor of their Commiſhion,as they will ſtand 
in Love and Favour of his Grace, and in avoiding the pains that 
he ordained, if they do the contrary. If they be lett or hindred, 
they muſt ſhow it to the King; whichit they do not, and ir 
come to the Kings knowledg,they ſhall be out of his Favour, as 
Men out of Crederce, and put our of Commitſion for ever. 
Moreover he chargeth and commandeth all manner of Men, 
as well Poor as Rich (which be to him all one in due Admini- 
ſtration of Juſtice) that is hurt or grieved, (in any thing that 
the ſaid Juſtice of Peace may hear, determine, or execute in 
any ay that he ſo grieved make his complaint to the next 
Juſticeof Peacezand ifhe afford nu remedy,then to the Juſtices of 
the Afliſe 3 and if he find no remedy there, then to the Kin 
or Chancellor, &c. and as a further ſecurity it is added, And o- 
ver that his Highneſs ſhall not lett, for any favour,affeQion, coſts, 
charge, nor none other caute, but that he ſhall ſee his Laws to 
have ptain and true execurion, and his Subjects to live in ſecu- 


rity of their Lands, Bodies and Goods, according to his ſaid 


Laws. 
Other Conſervators Thus we ſee who is the Principal, and Royal Conſervator 
of the Peace. of the Peace: others are the Lord Chancellor or Lord Keeper, 


Lord Treaſurer, Lord High Steward of Exgland, Earl Marſhal, 
Lord High Conſtable of Ergland, every Juſtice of the Kings 
Bench,and Maſter of the Rolls,who have the power A n 
tNELr 
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their Office, and over all the Realm, when they are preſent, 
may award Precepts, take Recogniſances for the Peace ; of 
which and others Lambard in his Eirenarche may be conſul- 

ted, and how far Juſtices of Afſiſe, Stewards of the Sheriffs 

Turn,and Court of Pye-powders, the Sheriffs, Chief Conſtable, 

Coroners, and Petty Conſtables may commit to Ward break- 
ers of the Peace in their view, though they cannot take ſurety 

at the requeſt of any man, that being peculiar to the Juſtices of 
Peace's Office. 

Sir Edward Coke (k)faith,that the firſt inſtitution of Juſtices for ( Term. Paſch. fol. 
the preſerving the Feace, was 6 E4.1, but Mr. Pryzne will have _ bg ogg 
it of older date, becauſe he finds that King Hexry the Third by /fintio Tufticiario- 
ſeveral Patents, or Writs from the 174 to the end of his Reign, /, 772 7 corjer- 
did conſtitute and appoint ſeveral perſons in moſt Counties of 44 Pacem noftram 
the Realm, to be Guardians and Preſervers of the Peace of the £97/ervandam. 
Realm ; and in the Patent 51 H.3. m. 10.1 3. dorſo, 't is dilezs 
&- fidelibus ſuis cuſtodibus pacis Com. Linc. North. Ebor. & Vice- 
com.corundem Comitat. and the like 54 H. 3. m1. 21.4. 

But \the firſt regular ſettlement of them ſeems to be 4»» 

1327. 1E4d.3. c. 16. The Authorities afterwards were fur- 
ther explained 4 E4d.3. c. 2.18 Ed. 3. c. 2.34 Fra I. 

Sir Edward Coke (1) tells us that the Commiſhion of Peace (!) 7bid. 171. 
ſtood over-burthened, and incumbered with divers Statutes, 
ſome whereof were before, and ſome ſince repealed, and ſtuf- 
fed with many vain and unneceſlary repetitions, and many 0- 
ther corruptions crept into it by miſtaking of Clerks, &c. for 
amendment and correction whereof, (x) Sir Chriſtopher Wray (m) Mich. 32 © 33 
Chief Juſtice of Ergland, aſlembled all he gen of England, Elk. 
and -upon peruſal had of the former Commiſton of Peace, and 
due confiderarion had rhercupon, and often conferences be- 
twixt themſelves.they rcſolved upon a feformation of the form, 
with divers additions and alterations, both in matter and 
method, as it ſtood 1n Sir ' Edward's time 3 and he faith, It 
needed another Reformation by reaſon of Statutes fince repeal- 
ed,and others expired 3 of which he gives ſeveral inſtances. 

Therefore he ſaith, It is a good rule for all Judges, and 
Juſtices whatſoever, that have Juriſdiction by any Statute , 
which at the firſt was Temporary or for a tine, to conſider 
well before they give Jadgment, Whether that Statute hath 
been continued or made perpetual; and if at firſt it was made 
perpetual, Whether it be not repealed or altered by any later 
Statute. | 

What Commiſſions, Patents and Writs were iſſued out by 
King Edward the Firſt, for preſerving the Peace of the Realm, 
ſuppreſſing, -ſeifing and puniſhing of thoſe who diſturbed it, 
may be found Cl. 9 Ed.1. mr. 10. d. in Rylies (z) bs ſo (») 2.443, 451, ro 
there is a Patent 14 Ed. 1.9. 15. 15 Ed. 1. m. 13. de militibus 457, 433, 480. 
conſtitutis ad Articulos in Statuto de conſervatione pacis edito con- ful, x phy CO 
tentos obſervandos, conſtituting perſons of note in every County 
to obſerve them, named in the Record : and fo for other Kings 


Reigns, 


— 
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Co) Sir Edw. Cote, Rejpns, in the Authors in the (0) Margent, the exat Abridgment 
bo Appendix, Of the Recordsof the Tower, T78. Juſtices of Peace, and Prynne's 
p. 521, 5c. 537, Jrenarchus Redivivus. 

$03. The conſtituting, and making of Juſtices of Peace, is in- 
herent in, and inſeparable from the Crown, as appears by the 
Statute 27 H. 8. c. 24. 

{p) Dalton, c. 3. (p) Some are Juſtices by A& of Parliament, as the Archbiſhop 
of Tork, Biſhop of Dureſx,, and Ely, and their Succeſlors : 
others by the Kings Charters, as Mayors and other Officers of 
Corporation Towns. 

Others are by Commiſion, which are properly Juſtices of 
Peace, to take care not {fo much of the Publick Diſcipline, 
and correfion of manners, as for the Peace, and ſecurity 
of the High-ways; they being at their Quarter-Seſſions to 
hear and determine of Felons, Breakers of the Peace, Con- 


tempts and Treſpaſſes, to'ſuppreſs Routs, and Tumults, reſtore 


ons forceably entred, e*c. 
(4) Sir Tho. Smitl's They (9) are elected out of the Nobility, Knights, Eſquires, 
COEIIIS, and Gentlemen, and fuch as belearned in the Laws, ſuch and 
fo are choſen to ſach number as the Prince ſhall think meet, and in whom 
be Juſtices of Peace. fox wifdom and diſcretion he putteth his truſt, being moſtly 
Inhabitants within the County, ſaving that ſome of the 
High Nobility, and chief Magiſtrates for honour ſake are 
At the King's Plea- pe *in all or moſt of the Commiſhons. Thoſe have no 
$3 time limited but by Commiſſion from his Majeſty, alterable 
Much increaſed in at pleaſure. At firſt they were bat four, after eight, and 
— now thirty or forty in a Shire, either by increaſe of riches, 
learning, or activity in Policy and Government : more be- 
ing found than anciently , who have either will or power, 
or both to do thew King and Country ſervice 3 and they 
tor the better di- Are Not t00 many to -handle affairs of the Commonwealth, 
tributing of Juſtice. eſpecially for the benefit of the Sabje&, that they may have 
in all parts of the County, one or more, not very remote, 
The Faults they may to apply themſelves to. Each of them hath Authority, upon 
puniſh, complaint to him made of any Theft, Robbery, Manſlaughter, 
Murther, Violence, Complots, Routs, Riots, unlawful Games, 
forceable Entries , Exceſs in Apparel, Conventicles , evil 
order in Ale-houſes, and Taverns, of Idle and Vagabond 
Perſons, Maſters and Servants not obſerving the Laws, 


Rapes, falſe Moneys, Extortions, or any ſuch Diſturbances of 


the Peace, quiet and good- order of the Shire, to commit 
the Perſons ſuppoſed to be Offenders to the Priſon, and 
to charge the Conſtable or Sheriff to bring them thither, 
at their Seſſions. and the Jaylor to receive them till the next Quarter-Seſſions 
| when the Sheriff or his Under-Sheriff with his Bailiffs be to 
attend him, where Informations are given in to them b 
Bill, which 1s ſhown to the Juries : and if they find juſt cauſe 
for the complaint, they find: the Bill, and the Party is In- 
dicted, and Tryed by a Jury of twelve men, at the Kings 
Suit 3 for the King is reckoned the one Party, and the Priſo- 
ner the other. They 


\ 
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They are alſo to order the repair of Bridges, High-ways, 
the Poor, the lame Souldiers penſions, and do many things 


befides according to the Power given in their Commiſſions, 
which particularizeth all things they are to take Cognizance 
of ; ſometimes, upon Suſpicton of War, to take care for 


the order of the Shire, and ſometimes to take Muſter of 


Harneſs, and able men. 


Once in a year or twothe Prince with his Council, ſaith Inftruftions given 
to Juſtices of the 


a Manuſcript I have ſeen, chuſeth ont certain Articles (out 


of Penal Laws made to repreſs the pride and evil rule of 


the People) and ſends them down to the Juſtices, willing 
them to meet together, and conſult among themſelves, how 
to order the matter moſt wiſely, and circumſpealy ; where- 
by the People might be kept in good order and obedience 
according to Law: and they after a certain ſpace meet, 
and certify the Prince, or his Privy-Council, how they do 
find the Shire in rule and order touching thoſe points, and 
all other diſorders. 


There was never, ſaith Sir Thomas Smith (kh), in any Com-' oo 2. tit, Fuſti- 
CES O "EAce., 

. How beneficial the 
or more certain way to rule the People, whereby they are inſtitution of Juſti- 


kept always as it were in a Bridle of good order, and ©* * Pac: 


monwealth deviſed a more wiſe, a inore dulce and gentle, 


ſooner looked to, that they do not offend , than puniſhed 
when they have offended : for ſeeing the .chief Perſons of 
Quality and Intereſt among them , have ſuch charge and 
Authority given them by the King 3 and if occaſion be, do 
commit, cauſe to be Indicted and puniſhed, or ſent to Priſon 
for diſobedience, Offenders againſt the Laws; It curbeth 
and terrifieth Offenders fo, that it is a new Furbiſhing of 
the good Laws of the Realm, and a continual repreſfling of 
Diſorders, which the Common ſort of People are too prone 
to, if it were not for this impending laſh, which every 
where 1s held over Criminals. 

The Law it ſelf, as regiſtred and printed, is but a dumb 
and dead thing; the Miniſters of the Law are thoſe that 
give life to it: and for that end were Juſtices of the Peace 
Conſtituted, who being Gentlemen of Intereſt, and parts, are 


the fitteſt Inſtruments to ſee the Laws duly Executed, which They are principal- 
ly concerned in ſee- 


: | * ing tothe Execution 
tagious to the Country, that at every Quarter-Seſſtons, in of ſeveral Laws. 


are Committed to their Charge : and it is greatly advan- 


the face of the Country, one of the Juſtices of the Peace 
gives a charge to the Jurysz wherein, with learning and Judg- 
ment, he acquaints them with the Excellency, Antiquity, and 
Utility of Monarchical Government, the uſefulneſs of thoſe 
Laws, Wiſe and Gracious Princes have granted to their 
Subjedts, the excellent Compoſure, Contexture and Harmony 
in the Government, and many other particulars fit for theta 
to know, as good Subjets and good Neighbours. 
Having met with ſome Speeches made in Queen Elizabeth's 
time which relate either to Juſtices of the Peace, or the Exe- 
 - Ddd cution 
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cution of Laws 1n general ; I think it may not be unaccept- 
able to the Reader to underſtand in what manner that Queen 
cauſed her Chancellor to quicken the Execution of the Laws : 
(5) MS. Speech toSome touches of which follow. (5) By the Conſervation of 
_ gn pg Peace and Concord, every Commonweal hath a perfect 
The Conſervation Foundation to begin, marvelous good courſe to increaſe, a 
of Deace eneir prin- ſtrong Pillar to ſuſtain it, and a ſtrong Buckler to defend it. 
DET TOO: The plain and good order of each County conſiſteth in 
the well or evil Executing of Juſtice : for thereby either 
every man enjoyeth his own, and the whole Cormonweal 
1s ina calmand even Temper ; or by remiſneſs in Execution, 
the Free-Booters and Beaſts of Prey are let looſe to rob and 
deſpoil ſome, and affright the reſt, and leave all in un- 
ſecurity. 
(:) MS.Speech at the How can, faith he, Juſtice baniſh (z) Enormities when her 
_—- Few : I” Miniſters are flothful, making no account of any of the 
Juſtices of Pexe to Common Cauſes of their Country 3 and under the notion of 
be attive. being accounted quiet men, they ſeek only eaſe, profit, and 
plealure to themſelves, and to be ſuſtained by other mens 
care and Jabour : whereas the Horſe-Maſter provideth for 
the good Government of his Horſe, Bits or Brakes, accord- 
ing to the hardneſs or tenderneſs of his Mouth. 
The neceſſity of pu- If (continues he) in the richeſt foil , the uſefulleſt and 
niſhing evil Men. delightfulleſt Flowers, Shrubs and Fruits be planted, and 
no care be taken to weed out what would choak and 
over-grow them , what” pleaſure or benefit could be had of 
all ones coſt and labour ? a crop of weeds would ſoon ſuck 
out all the nouriſhment from their roots, over-ſhadow them 
from the cheriſhing Sun , and ſmother the curions Plants: 
ſo that they would ſoon dye and wither. Therefore is there 
a great need of chufing x 2 careful and aCtive Gardiners 
to howe and root out all ſuch rank Weeds. 
(u) MS. Speech, ſe- In another (#) Speech (after adviſing - great care in chu- 
cond Parl. 1562. ing Officers, as Juſtices of Peace, &c. that have the Execu- 
tion of the Laws) he tells the noble Aſſembly, That ſharp 
®* Laws ſhould be made for baniſhing {loth and corruption, and 
A Viſitation of the adviſeth there ſhould be through the Kingdom Biennial or 
J _—_ of Peace Triennial Viſitations of all the Temporal Officers and Mini- 
geſt ſters, that ought to ſee to the Execution of the Law by 
Commiſſion, to try the Offences of thoſe that have not ſeen 
to the due Execution of the Laws, according to the Office 
and charge tommitted to them z as in Church-Viſitations : 
See ſomething of and that a Roll ſhould be kept, wherein all the Juſtices 
this nature 2 4-5-5: names ſhould be ſet down to every Offence he hath cauſed 
to be puniſhed, that it might appear who is diligent z and 
that thoſe that are negligent might be removed to their per- 
petual Ignominy, and ſuch pains fet upon them as by Law 
(w) MS.Speech,Star- may be. Another time (w) he nrgeth, that it ought to be 
chamber, 1598: conſidered whether it be a greater Cruelty, to execute the 
Penal Laws, ſo as thereby a few ſhall be unwhipped, and 
many 


—_— i .. .. ——. 


Chap.XXXIV. Of Juſtices of Peace. | 2 8&7 


many hanged ; or ſome ſhall be whipped, and thereby few 
hanged. 


In another (x) I find this fwaſive, It would be ſtrange to (x) Ms. speech, &- 
make Laws to reform manners, and prune away the ill £2" Sclfion of Par- 


branches , and Members of the Commonweal, and then to 057% 


tye them in boxes and books; it were better to have no 
Laws, than them not Executed : for beſides other incon- 
veniences, it breeds contempt of Laws and Law-makers. 
(3) A Prince, continueth he,that is careful of the diſcharge of (y) dem. 
his great Offce, leaveth nothing undone, meet for him to 
do, for the Execution of the Laws, making choice of Per- 
ſons of moſt Credit, and beſt underſtanding through the 
Kingdom, to whom for the great truſt he repoſeth in them, 
he giveth Authority by Commiſſion to Execute a great part 
of the Law : Therefore the Burthen of all Enormities, Abſardi- 
ties, and Miſchiefs that grow in the Commonwealth, for the 
not executing of Laws, muſt needs light upon thoſe Perſons 
that have Authority to execute them : and if remiſneſs be, 
if the Prince ſhould be driven to commit the Execution of 
the Laws to thoſe who in reſpe& of Pradtice, and gain, 
would ſee them executed with all ſeverity, what a burthen 
would that bring to the Realm? 
In this manner Queen Elizabeth cauſed the Execution af 
her Laws to be recommended both to the Juſtices of Aſlize, 
and to the Members of Parliament, that at their receſs they 
might take care to ſee them put in Execution. 
As a cloſe to this Chapter, and an Introduction to the next, 
I ſhall give a ſhort account of the Laws in the Saxors time, that 
were made by ſeveral Kings for the preſervation of the Peace, 
and of how great value the duc keeping of the Peace was. The 
Sixth Law of King [-a appoints, that he that fights in the Kings 
(z) Palace, ſhall lofe all his Goods, and uit ſhall be at the Kings (4) Cuninges bu:, 
pleaſure whether he ſhall be Capitally puniſhed, or not : 1t alſo 
ordains ſeveral Mulds of Money for fighting in the (4) Church, (2) 25nfter. 
in an Aldermans Houſe, or the Houſe of a (b) Country-man. (6) Gefolgylden bus, 
And the next Law 1s againſt Theft, and in the 13th. againſt 
Thieves, and Robbers, from the number of Seven, if they be 35 
they are counted a ({c) Troop, if more an (4d) Army ; and ſo (4 Klothum, 
in the 26th. Law appoints a Reward for apprehending (e) a () #erge. 
Thief: So in the 46th. Law, of the Peace violated in ('f) a oy ) LIE 
Town of the Kings, or a Biſhops, 120 s. and fo proportionable 
in the Town of an Alderman, of the Kings ( g) Miniſter, or (2) Cyninges Thegres, 
any Land-holders (þ) Town. (b) Land hebbendes. 
So in the 15th. Law of King Alfred, 150 s. puniſhment is laid 
upon him that (7) fights in the preſence of an Archbiſhop, and (i) 2e gefeobum, 
100 if in the preſence of a Biſhop or Alderman; and in the 
next againſt the ſtealing a Mare or Cow, the price, and 4s. 
Mul@, and in the 26th. againſt (4) Man-flaying in Companies, (t) Marſlibe mit 
to pay the price of his Head, and all preſent 3os. a piece; _ 
and in the 35th. againſt breaking the Peace in a Town as be- 
Ddd 2 fore. 


Do” 
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fore. The 38th. Chapter is long, That no Man aflault his Ene- 

(1) Zrthon be bim my in his Houſe till he hath (7) demanded right of him, which 

ribres bidde, if he deny he may beſiege him ſeven Days, but not (--) aſlault 

(m) Be 290% the Houſe; and if he yield, he muſtkeep him Thirty Days, and 

then reſtore ' him to his Friends. This care was taken to pre- 

vent Bloodſhed. There are many particulars beſides, worth 

/n) Be wundem, Obſerving in this, as well as the 40th. Chapter (»)) againſt 

wounding. 
I ſhall ſpeak of that of King Edward hereafter. 

The firſt Law of King /Ethelſiar 1s againſt Theft, that is ma- 

(o)7h: of th: et th6- nifeſt, where the (0) thing ſtolen is found in the Thieves Hand 3 
bendſe baud gefarz71 and fo of other particulars worth reading. 

Jy. The Third Lawof King Edmmd prohibits any Man-killer to 

come into the Prince's preſence, altho? his Servant, till he have 

(p) Xf be on dedbore Made fatisfation ( p) for the Crime, as it is appointed him by 

24; ſwa Biſceop bim the Biſhop, and he makes Seven particular Laws together a- 

46x Hite MP m gainſt Man-killing 3 thoſe that affault other in Towns, holy pla 

wk S ces, &c. and the ſeveral puniſhments prefacing theſe Laws 

thus, That to him, and the Clergy and Laity met, it ſeemed 

(4) Er us ealum th moſt profitable, that love and mutual benevolence, through his 

Rh one the whole Dominion ſhould be cheriſhed ; for it was (4) irkſom to 


Lerwux us [yIſum ſyz- them all that there ſhould be unjuſt fighting among Chriſtians 3 


don. and begins the Seventh Law thus, It 1s the part (7) of the pru- 
(r) Witan ſcylon f 4b- g a ſh Cavital Enmie: 
the ſettan. ENT tO EXTINgUL pl nmit1ecEs. 


For the better preſervation of Peace, King /Ethelred appoin- 
(5) That lc freoman ted that every (5) Freeman have ſureties that if he be called in 
getreowne borb bebbe. geſtion for any Crime, theſe Sureties may do juſtice to each 
one, thatis, fſatisfie for the offender, the Title of which is, Be 
Borgum. In the Law, the duty of theſe Sureties is deſcribed at 
largez and it appears by other Laws in after times, that Nine 

Men were bound for every Tenth Man. 
Whoever deſires further ſatisfaction in this particular, may 
(t) Er we willath, conſult the 19th, Law of Carntus, wherein he appoints (#), that 
4 ane x” * every Free-man enter himſelf into an Hundred, or into the 
7-orhuns cbvobr,viz. Collegneſhip of the Ten. In other matters of preſerving Peace, 
the Tything ſecurity. they may conſult the Second, the Eighth, and Twelfth Laws of 
the ſame Cartrs; the which Eighth Law is thus exprefſled, 
Peace is ſo to be conſidered, as that nothing can be more de- 
frable than 1t tothe Inhabitants, and nothing more contrarily is 
offenſive as Thieves, which in the Saxon is thus, Swa ymbe fry- 


thesbote. Swathan bundan fi ſeloft & tham Theoffon (5 lathoſt, & 


ſwa ymb Heosbote. 
(u) LL, Ztheltzni, Having met with a paſſage in the Laws of King (x) Ethelſtar, 
fol. 53+ which both illuſtrates the Care of the King, to have the Peace 


preſerved 3 and likewiſe ſhews the readineſs (according to their 
duty ) of the Subjects to aſhiſt the King with their Perſons and E- 
ſtates : I thought it not amiſs to inſert it as a Cloſe to this 
Chapter, and an Introduction to the next. 

The words (asto be rendred from the Saxon, and the Latin 
Verfion of Mr. Lambard) run thus, I AEthelſtar King, do to all 


clearly 
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Grantelee it was appointed 3; and I received this Anſwer from _—_ capa 
(a) my Wife Men, that it happened by my (6) forbearance3 7.e. (a) Zr mine witar 

too much lenity in not puniſhing now of late, when I ſtaid at 77 pew "RE 
. ©. D: Cc OI 7 
Exceter in the (c) Feaſt of the Nativity of our Lord, attended j;;1,,.s rb. © 
by my Wiſe Men, I found (4) them almoſt ready themſelves, (-) tidlum winrre. 
with their Heirs, with their Wives and all their Eſtates, to go © 75 Fea! yt 
thither , whither I will, and will purge ont, or expel thoſe fun midyfre(which 
Outlaws, 7. e. breakers of the Peace, that are againſt this, in Lnicrpret 4errs, it 
: . . 4 fignitying Herirrge 3 
ſach order, or with ſuch wiſdom and conſideration, that they 1 though miC-pla. 
never atter come on the Earth again, z.e. that they be baniſhed, ce « Lambard , is 
The Saxon of the latter part is thus, Bretan þi offer this geſivi- jm ry x 
ean willan, on tha gerade the heo nejre £ft on ſorda ne cumen 5 © mil-ailum thingum 
which Mr. Lambard tranſlates thus, Ot iſt; tandem pacis violato- "Y £4m9ar4 tranila- 
"ys | ted properly all their 

res Regno haud unquam redituri pellerentur. | 


Fon tunes) to Ferenne 


Then it further 1s added, And if theſe Men (e) hereafter in er rhider ic chonne 
theſe Lands be met with, or found, that they ſhall be fo guilty 73,4 7 6 mor 
as they are that are found hand havine ; that is Stealing 5 «fre fr on tham 
which Mr. Lambard renders, Ac {# eorum aliquis poſtea in Regno og Tg ou .. : 
deprehencleretur, pariter ac qui eſt in furto manifeſte deprehenſus Þ he zt fn Kirin 
pleFeretur. banda gefongen ſyn. 

From all which we may obſerve, That the Counſel of the 
Witan, Nobles, and Wiſe Men, was at one of the times the King 
kept them in courſe: viz.at Chriſtmas, called here Mid-wirter. 

Secondly, That the King asks the Members of the Council 
their advice. Thirdly, They tell him, that it happened, that 
his Peace was not kept, becauſe of his forbearance in not put- 
ting the Laws in Execution, that were eſtabliſhed at Graztelee. 
From whence we may obſerve, that the King was to put theſe 
in Execution, and that his Remiſneſs, Clemency, or Indul- 
gence increaſed the numbers of the breakers of the Peace. 
Fourthly, That for the ſuppreſiing of theſe breakers of the 
Peace, the Nobles who met in Council at Exceter, promile (f ) $raruin eriim 
they will be in readineſs provided, themſelves and their whole © ſrniter pracipi- 
Families, and all things they have, to ferenne, that is, from 7 ** 097 #oeri 


bomines toti!us Reont 


fer, to go forth in Expedition Armed, as the King will ap- »9/ri predidi , finr 


point 3 the ſignification of which word I have found in ſeveral {5 oniurart ad 
* Mynuwehiam noſtram, 


Letters about the Wars betwnxt Erneland and Scotland in Henry & 14 Reonum noſtrum 
the Eighth's and Edward the Sixth's time, where when any 77 viribus ſuis & 
conſiderable party of the Scots made an inrode into England, 5" wand ſe fo 
to ſeize upon Men, burn Towns, or Houſes, or carry away %efendendum, & vis 
Cartel, it was called running a Forray. Fifthly, We may /{" /ervandm ; & 
note, that this ſhews that the Militia of the Subje&ts was corme notes ine 
at the Kings diſpoſal to go whither then the King will; which 7m ebſervandem; & 


- - . 4 Fudict ett » 
ſaves me a labour in the following Chapter to deduce the Kings 5 #19; wg, 


Power over the Militia higher, though I doubt not but a little ter omnibus modis pro 


looking intothe Saxon Laws would afford me more Precedents, oh = ; A 


as the Fifty ninth Law of William the (  ) Conqueror doth exprefſly ; 4m. LL. Gul: 1. 55. 


as before I have touched on another occaſion, but here think pes Edit, Whee- 


fit 
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fit to recite it at length, viz. The King appoints, and firmly 
commands all the Free-men of his Kingdom, that they be 
ſworn Brothers, to their Power to defend, and mantully to keep 
his Monarchy, and his Kingdom according to their might and 
Eſtates againſt Enemies, and to obſerve or maintain the Peace 
and Dignity of his Crown entirez and without delay, without 
deceit to do right Judgment and Juſtice conſtantly, all man- 
ner of ways, according to their Power. $0 that here we find 
theſe /iberi Homines, Conſervatorsof the Peace alſo,which I ſup- 
poſe was incumbent on them, as well as they were Lords of 
Mannors, where they had their Courts, as likewiſe they were 
Hundredaries, @*c. 


CHAP. XXXV. 


Of the Kings Soveraignty 6n making War and Peace. 
(a) ailmy x, mas HE great (a) Philoſopher obſerves, That in a Common- 
Ti Tiy moMlle{ay, wealth, that part is moſt powertul in which the ſtrength 
xyeusTs]oy 38 me9- of War conſifts, and which is in poſleſſion of Arms; for thoſe, 
m7\4sv, 4 #7 he ſaith, that have no Arms, are the Servants of the Armed. 
x0 evins & 162  Dy4 Cb) affirms it as a ſtanding Law, That he, who with- 


Tithyot Th Gnaa, . | 
3. Polit, c, 7. 1” out Authority, innovates a Peace, or makes War, ſhall be ad- 


(b) *Edy m; ifs judged to puniſhment z and gives this reaſon for it, That he 
m oz! 295 mes who hath in his Hand the Militia, it is 1n his Power that the 
«pnyn # 72249, Commonwealth ſubſiſt, or be diſſolved. 
«y2u 7% worrs, 5%- Bodin makes this one of the greateſt badges of Soveraignty ; 
ver tw Cntr. 4 : 
12. & LL, becauſe, without the power of declaring War, and making 
Power of making Peace, no Prince can detend himfelt or his Subjedts, the Eſta- 
War and Peace the bljſhment,, or Deſtructon of the States depending upor it : 
greateſt Badge of BS . ws A” : . 
Sovereignty. therefore it is Capital to do the leaſt thing in that kind with- 
out the Kings Commiſhon. There. being nothing more dange- 
rous in War, than to betray Counſels, it is not fit the order- 
ing of War, and conſequently of Peace, ſhould be in any but 
the Soveraign. 
(c) Clapmarius de Fi= Jn the Greek and (c) Latin Hiſtories it appears, that all 
re Majcfatis, lib. 1. Wars were undertaken, and performed by the Counſel, Will, 
and Pleaſure of the Soveraign, whether Senate, or Emperor, 
and by them ſolely was decreed, unleſs in ſome extraordinary 
Caſes, that the Peoples conſent was required iz comitiis Populi 
| - centuriatis ; and when the Republick was changed by the Julz- 
3 an Law,it was Treaſon to make War without the Command of 
; the Prince; the words of the Law being, Nulli, nobis inſeiis, 
atque inconſultis, quoruntlibet armorum movendorum copia tribue- 
Fr. 
The reaſons why this Power ſhould be in the Soveraign ſole- 
: ly, are many, and juſtz for without jt no Prince can prove 
again 
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gainſt inteſtine Seditions. For if he wanted that Authority, as Reaſons why this 
often as Ambitious or Seditions Men perſwade the People they OE Hao hen 
were in danger of Oppreſſion by the Government, or they had to make War and 
a mind to remove great Officers that they might enjoy their ** 

places; or that the Rule in Charch or State did not pleaſe 

them 3 They might reſort to Arms, to the ruining of their fel- 

low Snhjeds, who would otherwiſe hve peaceably and duatiful- 

| By this liberty, greateſt Convulſions would be in the King- 

40771 2p0n every predominancy of ill hamours, and we ſhotild 

;cr be without the Plague of War in one place or other, and 
111 the miſeries of a torn, diſ-joynted and mangled confuſion 
would be upon us3 neither ſhould a Prince be able to defend 
his Subjeds from Foreign Invaſions, or perform that great and 
neccfiary Work of afliſting the Allies to his State, and be for- 
midable to his Enemies. 

Polybins (4) notes, That there are two things which preſerve (4) avi» $ toy 
Government, viz. Fortitude againſt Enenies, and Concord at 4 5r oiferm: m- 
home ; but neither of theſe can be performed, if the Prince MTvas mv, ms 
have not the diſpoſal of the Militia. This is it which preſerves 7&5 7% 4s 
the Kings Authority, makes his Laws to be obſerved, keeps 74% 75 7&5 
the Fa&ions and Seditious at quiet, gives repute abroad, and ,;. Polvþ 4 
Peace at home. RE 

All the Calamities of War are prevented, when an Armed 
Prince, that hath the ſole diſpoſal of his Military Power, can 
extinguiſh the Flame at its firſt blaze 3 therefore St. (e) Auſtin ( © ) ordo natural; 
ſaith, That the natural order of Mortals, accommodated to mortalium paci ac- 
Peace, requires this, That the Authority and Counſel of ma- {june Pit 
king War be in the Prince. pL 6. pre = 

That in the time of the Saxon Kings, the Power of the Mi- 1 py 
litia was in the Crown, doth not obſcurely appear in all the [uu Far _——” 
Laws for preſerving the Peace, and in that particularly I have 
- inſtanced in of King /Ethelſtar > beſides which, we find the 
Tenth Law of King Cartus ordained, That Fenced Towns, 3urgbore £5 Brigbote 
or Bnrghs and Bridges be repaired, and there be preparations #99: forth & ſ[cip 
for defence both of Land and Sea-Forces, ſo often as the ne- /nmw# */m; man 
ceſlity of the Commonweal requires It. eac ſwa a thone thearf 

The 69th. Chapter of Hereots runs thus, Every Earl-to pay iy F ug ip _- 
Eight Horſes, whereof four with Saddles, and four without 10. PA OO 
Saddles z four Helmets, and ſo many Coats of Mail; eight 
Spears and eight Shields, four Swords, and twelve Mancuſe of 
Gold : and a principal Thane, half the number, and other 
Thanes a lefler proportion, as may be there ſeen : By which 
there ſeemeth ſome beginning of a Feudal Tenure, which in 
William the Conqueror's tune was fo ſettled, that (as elſewhere I 
have noted) all Perſons held of him their Lands in Knights 
Service, to be ready at his pleaſure with Horſe, Men, and 
Arms 3 the which was pra&iſed in ſucceeding Ages. 

The Statute 30. OFob. 7 E. 1. faith, That it being accorded 
of late, that in our next Parliament, Proviſion ſhould be made, 
that in all Parliaments, Treaties, and other Aſſemblies Go 
ſhou 
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* ;, e, forbid. 


(f ) Cap. 2. 


(2) 11 Z. 7.c. 18. 


* 2 Inſtit. c. 9. 


(k) I3 Car. 2. C, 6, 
14 Car. 2. C. 3. 


{hould be made in the Realm of Ergland for ever, that every 
man {hall come without all Forces, and Armors, peaceably to 
the Honour of us, and the Peace of us and our Realm. Now- 
all Prelates, Earls, ec. have ſaid, that to us it belongeth, and 
our part is through our Royal Signiory to * defend force of 
Arms, and all other force againſt our Peace at all times, when 
it ſhall pleaſe us 3: and to puniſh them which ſhall do contrary, 
according to our Laws, and uſages of our Realm : and here- 
unto they are bound to aid us their Soveraign Lord at all 
ſeaſons. 

In 3 Ed. 3. (f) the Commons decline the having Cogni- 
zance of ſach matters, as guarding the Seas, and Marches of 
England, but refer it wholly to the King; and 25 E. 3. it is 
High Treaſon to levy War againſt the King, or aid them that 
do it. Alfo the Statute of (g) H. 7. ſaith, Every Subjett by duty 
of his Allegiance is to ſerve and affiſt his Prince and Soveraign 
Lord, at all ſeaſons when need ſhall require. 

There is nothing more indiſputably owned by all that under- 
ſtand the Laws, than that it was High Treaſon by the Common 
Law, before the Statute of 25 E. 3. for any Subje& to levy 
War within the Realm, wichout Authority from the King ; it 
being one of the Rights of Majeſty, Badges of Supreme Power, 
and incommunicable Prerogatives of the Crown, ſaith my Lord 
* Coke, and with him te all the long Robe. 

In a Speech in the Star-Chamber -to the Juſtices in Queen 
Elizabeth's time, the Chancellor tells them that the Queen had 
levied Forces, and Reaſon willeth, and the obedience of good 
SubjeRs requireth, that all things that the Prince commandeth 
for defence of the State, ſhould by the Subjects diligently, 
and obediently be performed for dutys fake, either not exami- 
ning the cauſe, or preſuming the beſt cauſe 3 but at that time 
ſhe was pleaſed to ſignifie the cauſe of her Jong. 

As to the King of Ergland's making War, and Peace abroad, 
it hath always been owned as the King's ſole Prerogative; and 
when ſome Parliaments have addrefſed to our Kings, to make 
War or Peace, contrary to what the Soveraign judged con- 
venient, they have been advertiſed of their Duties : yet when 
War is to be made in remote Countries, which cannot be per- 
formed without great Expence, much time, and the exhauſting 
of the Kingdoms Forces, That the People may tore chearful- 
ly ſerve their Prince and Country, and that the Exchequer 
may not be too much diminiſhed, whereby the uſtal Charges 
of the Government may not be ſubſtrafted 3 Kings have upon 
good Reaſon, propoſed the Matter to their Parliaments, where- 
by neceſſary Aids might be (afficiently ſupplied. 

The Laws now in force concerning the Militia, are, That 
the (4) King hath the Prerogative alone, to diſpoſe of the 
Militia of the Nation, to make War and Peace, Leagues and 
Truces, to grant Safe-Condu@,without the Parliament ; and he 
may iſſue out Commiſſions of Lieutenancy, impowering them 

to 
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to form into Regiments, to lead them, and employ them as well 
within their own, as other Countries, as the King ſhall direct, 
to ſuppreſs Inſurreions, Rebellions, and Invaſions. 

He hath the Command of all the Forts,and places of Strength, 
and alone to have the keeping and Command of the Magazins 
of Arms, he alone to give Letters of Mark and Reprizal, in 
timesof War, to give Safe-Condu@ for Merchants, to make a 
ſtop of Trades as he fees cauſe. In the time of danger, and 
for defence of the (/) Realm, may command all his Subjects (7) Cote 7. 25: 
to Arm, and they are to affiſt him, and for this the Commiſſi- 
on of Array may be made uſe of, and all the Conrts of Officers 
of War in a time of War, are his Prerogative, and the Sub- 
jeds are to ſerve the King within the Kingdom, againſt Rebels, 
and Traytors, (--) without Pay or Wages; andthis as it ſeems, (m) Fenkins Cent. 6: 
in any part of the Nation, eſpecially 1f the King go himſelf. ©* 14 26. 89. 

The Subject (except in an extraordinary (x) Caſe) is not (x) ce 7.8. 
to be forced out of the Realm, unleſs it be to go with the 
Kings Perſon 3 nor in any caſe, unleſs upon the ſudden In- 
vaſion or Aſſault of an Enemy, to ſerve the King without 
wages: and the King in time of War may take any mans 
(o) Houſe to build a Fort, or make a Bulwark upon any mans OY WR Ie 
Land. But the King may not rate the Nation to pay any 2 Zliz. «2. 
money towards any War of his. | 

It 1s true in time of Peace the King cannot quarter his 
Military Forces without the conſent of the reſpe&ive Sub- 
jeds, nor raiſe money without Act of Parliament, for the 
maintenance of any Army : ſo that the Subje& (while they 
keep dutiful) are in no danger of oppreſſion by ſuch a 
Power: yet without a competent Standing Force, and Guard, «<,,. Standing For: 
at the Kings abſolute pleaſure, what Livy faith of the Senate, ces neceſſary. 
would be moſt true of all Soveraigns, That if the Forces were OO ry F-4 arres 
diſmiſſed, unlawful Aſſemblies, and covert Confpiracies would I 
be again (et on foot.  eetus,occulteque con- 

The longeſt lived miſchievous Parliament, that any Erg- ;"" ht 
li Hiſtory can record, knowing that they conld not effe& The Long Parlia- 
their deſigns of weakning the King without the Power of the _ of the 
Militia (though they had a numerous Party prepared to ef- | 
pouſe their Interelt, and as ready for Rebellion as they could 
deſire) yet that they might have ſome colour for juſtifying their 
proceedings, pretended neceſſity of putting the Kingdom into 
a poſture of defence, againſt foreign Invaſions (which by ſub- 
tile Plots, they poſlcſſed the people they had Intelligence of) 
and for fear of any violence to be offered to themſelves,or that 
the King ſeduced by evil Counſellors, ſhould ſet up Arbitrary 
Power: ſo having obtained that Fatal Ad of not being to be 
diſlolved without their own conſent, itſued one their CommiCl. 
tons for Levying, Trayning, and Exercifing Forces in all 
Countics, where they had power, by no Law, or colour of 
Law,but that of pretended imminent danger,wherein the King 
refuſed to grant Commiltons k, ſuch as they coald confide 

ee in 
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The Claims of any 


The neceſſity of Tri- 
butes and Aids. 


(a) Nec enim quits 
gentium ſine armis, 
nec arma fine ſtipen- 
diis, nec flipendia fine 
tribatis. 4. Hiſt. 


in for their aforeſaid purpoſes. All which was but colour 
and ſhew to wreſt the Power out of the Kings hands. 
To obviate ſuch like miſchievous praftices for the future, 


Rave of the Tw0 upon his Majeſtys happy Refſtauration , it was enadted, 
tia, totally vacated, and declared, That the ſole ſupreme Government, Command, 


and diſpoſition of the Militia, and all Forces by Sea and Land, 
and of all places of ſtrength, &c. is, and by the Law of Exe- 
land ever was the undoubted right of his Majeſty , and 
his Royal Predecefſiors Kings _ Queens of Ereland, and 
that both, or either of the Houſes of Parliament, cannor, 
nor ought to pretend to the ſame, nor can or lawfully may 
raiſe, or levy War, offenſive or defenſive, againſt his Ma- 
jeſty his Heirs and lawful Succeſlors. 

So that now that great Controverſy which was( 0 violently 
diſputed to the loſs of ſo much Engliſh Blood and Trea- 
ſare ; is I hope eternally determined, never again to be re- 
vived without an horrid proſperous Rebellion : and this Pre- 
rogative of the Crown being thus guarded by Law, will ne- 
ver more be attacked while the Royal line continues; which 
1s to be hoped, and .wiſhed , will without interruption, be 
prolonged while the Britiſh Soil exiſts. 


— — Qu ww —_—_ 


C H AP. XXXVI. 


Concerning raiſmg of Money upon the SubjeF, and the obligation of 
Subje&s to ſupply the Soveraign. 


S to the raifing of Money for the ſupport of Govern- 
ment, I have diſcourſed ſomething in the Title of Pro- 
perty, and ſhall here only treat of the neceſlity in all Go- 
vernment, That the Soveraign be plentifully ſupplyed with a 
Revenue ſuitable to the charge. 
Although Darivs the Perſian be reckoned by Herodotus one 
of the firſt that exacted Tribute ; yet it cannot be conceived 


but that ever fince there was a Prince who commanded large 


Countrys, and had potent Neighbours, Tribute, Aid, and ſuch 
like proviſion was exacted of the people for the defraying 
the neceſſary charges of it. So Tacitus _ tells us, That we may 
be preſerved in Peace, Arms are neceſſary, and they cannot 
be provided for without Taxes. 

The Subjeds receive the benefit of protection, and by.the 
care of the Government, peaceable rollefſion of their Houſes, 
Fields and Cattle, Liberty of Trade, diſpenſation of Juſtice, 
and other great Emoluments by its guard and vigilance ; which 
require a numerous retinue of Officers of State, Juſtice, and 


War, and Multitude of ſubordinate Miniſters. Something = 
mu 


% 
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muſt be allowed for the grandeur and port is neceſſary for 
the regulating 1t at home and abroad, the maintaining Cor- 
reſpondence by Ambaſladors, the providing for defence a- 
gainſt, foreign Invaſions, and preſerving Tranquillity at home z 
in all which the Pablick 1s concerned : therefore the reaſon 
is very juſt, and equitable, that beſides a ſtanding Revenue 
for deftraying theſe conſtant charges, there ſhould be ſubſidiary 
ſupplys upon emergencies, adequate to the occaſions. As Cicero 
jaſtly admomiſheth, Da operam ut omnes intelligant ſi ſalvi eſſe 
volunt, neceſſttati eſſe parendum:That the Subjefts be made to un- 


derſtand, that if they will be ſafe, they muſt yield to neceſſity As the Subjet is 

proteted , fo he 
ought to ſupport 
the Government, 


this abſolute neceflity of parting with a portion of their E- 
ſtates, for ſecuring the reſt. Forthough it be prudence in a 
private man, juſtly, and moderately to enrich himſelf ; yet 
crafiily to withhold from the Publick, and to defraud it of 
ſuch parts of the Wealth, as is by Law required, 1s no fign of 


prudence (faith Mr. Hobs as judiciouſly as any poſition he Civil war. 


lyes down:) but want of knowledge of what is neceſlary, for 
thetr own defence, and covetouſneſs to part with nothing 
they can hold , makes this reſtive humour in many. 

* That the Kings of Zxgland have quitted that Soveraign badge 
of raiſing mon:y npon the Subje&, by their own Impoſitions, 
without conſent of Parliament,1s manifeſt fince Edward the Firſt's 


time. (b) The AC for which runs thus, For ſo much as divers Peo- (2) 27 x. i. c. 5. 
ple of our Realm are in fear,that the Aids and Tasks,which _ Anno 1299. 


have given u> before time, towards ourWars,and other buſineſs, 
of their own grant and good will (howſoever they were made) 
might turn to a Bondage to them and their Heirs, becauſe they 
might be at another time found in the Rolls, and likewiſe for 
the prices taken throughout the Realm by our Miniſters : We 
have granted for us and our Heirs, that we ſhall not draw ſuch 
Aids, Task nor Prices into a Cuſtom, for any thing that hath 
been done heretofore, be it by Roll or any other Precedent 


that may be found. (ec) The next is thus 3 Morcover we have (-) Cp. 6. 


granted for us and our Heirs, as well to Archbiſhops, Biſhops, 
Abbats, Priors, and other folk of Holy Church, as alſo to 
Earls, Barons, and to all the Commonalty of the Land 3 
that for no buſineſs from henceforth, we ſhall take ſuch man- 


, See for this th 
ner of Aids, Tasks, nor Prices, but by the common aſlent of &,ter of King 


the Realm, and for the common profit thereof, ſaving the an- Fobr. 


cient Aids and Prices due and accuſtomed. 

Theſe being not fully enough expreſſed, the Statute of 34 E. 
t. though as ſhort inwords as any to be found , yet is of the 
largeſt extent, and as liberal a Boon of Royal bounty, as any 
Peoplecan boaſt of from their Prince. It 1s thus, No Tallage 
or Aid ſhall be taken or levied by Us,or our Heirs in our Realm, 
without the good will and afſent of Archbiſhops,Biſhops, Earls, 
Barons, Knights, Burgeſles, and other Free-men of the Land. 
Therefore all thoſe who would enjoy the benefit of this Law, 
muſt take care they preſerve the Succeſſion and the two Houſes 
of Parliament. Eee 2 The 


A 
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<4) MS. Speech, ſe- 
cond Parl. Eliz. An. 
1562, 


(e) Coke Inſlit. 1.90. 


( f ) States of France. 
Objection. 


(g) Coke 1, Inflit. 
p. 161, 


Concerning Ship- 
Money. 


(d)The Lord Chancellor in Queen El:zabeth's time,thus by the 


Queens command diſcourſeth to the Houſes, It when any part of 
inducements to ſup- the natural Body hap to be in danger, the Head and every part 
ply the Sovereign. hafteth to the reliet 3 ſo how inconvenient and unnatural is it, 


when danger is offered to the whole, that the Head ſhould 
take the whole care,and bear the whole burthen, and the Mem- 
bers remain uncareful and uncharged. 

It is certain (e)the Prince can make no War of any great con- 
cernment, without the aſſiſtance of his Subjets Purſes as well as 
Bodies, unleſs all would voluntarily ſerve upon their own char- 
ges : for that neither ſudden dangers can be evaded, nor 
Forces raiſed, and all things neceflary for them provided, nor 
peace be long preſerved,when the Prince hath an empty Exche- 
quer 3 for Treaſure is Firmamentum Belli,&- Ornamentum Pacis. 

A late(f) French Author,concerning his own Country,makes 
this objeCtion, That Princes having afligned for their uſial 
charges of the Government, Tribute and other Incomes, they 
ought to be therewith contented, and not without occaſion 
raiſe new Taxes to the detriment of the Liege people, and 
contrary tothe intention of the Truſt : Yet he owns this ought 
to be ſoberly underſtood ; for a wiſe Phyſician applics thoſe 
Remedies neceſlary without the Pati-nt's leave, and will force 
him, though by cutting off a Limb, to ſave his life. So when 
there may happen a neceſlity, urgent and unforeſeen, that ei- 
ther will ſuffer no delay, or which ought not for ſome time 
to be divulged 3 in ſuch caſes (faith he) the King without the 
States, and whether they will or no, may lay new Impoſitions, 
and make all other neceſlary proviſtons, by the abſolate Power 
he hath to rule, and preſcrve his State and Subjeds, he not 
being able to defend them without neceſſary Forces : There- 
forein ſuch occaſions it is to be ſuppoſed, that with the Power 
of Government, there 1s transferred to the Prince the Power 
to do that, without which good Government cannot be ex- 
ecuted 3 but when there is not that kind of neceſlity, the States 
are called. Thus far my Author. , 

Since therefore ('g ) qui diruit medium, deſtruit finem, he that 
takes away the neceſſary means, fora King to preſerve his peo- 
ple in uncommon events, hazards the ruine of the People 3 ſome 
have inferred that when dangers ſhould be ſo ſudden, that there 
could not be time to-convene a Parliament, or that fach a Par- 
liament met, ſhould for ſome deſign, deny the Prince Money, 
then the Kings Prerogative might extend to the railing of Mo- 
ney 3 and they inſtance in the Loans by Privy Seals, exated 
upon the Subjects even in Queen Elizabeth's time. 

This indeed was the Plea for Ship-money,and as the caſe was 
ſtated by King Charles the Firſt, all the Judges once ſubſcribed 
their afhirmative opinions (though Mr. Juſtice Hu#toz and Crooke 
retracted after) and with great learning the cafe was argued, 
and Judgment given in favour of the King : Yet he hoping, by 
the yielding to the aboliſhing of it, to have ſtopped the a” 
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of a' War, conſented to an AC for that purpoſe; yet that 
prevented not the Inundation of blood: and we found thoſe 
men,that moved Heaven and Earth with their clamours againſt 
the King, as governing arbitrarilyz when they got the Power, 
made it their dayly praQtice,to lay what unprecedented illegal 
Taxes they pleaſed on their fellow Subjects, to the value, as 
ſome compute, of Forty Eight Millions. 


Therefore all Judicious perſons, lovers of their King , The Advantages to 

Prince and People, 
4 S» when the Crown 1s 
brought to the Bleſſed King and the whole Kingdom, will liberally provided 


think it a neceſſary prudence in a Prince, to have always ſuch fo- 


Country and Poſterity, finding the fad effefts thoſe diſputes 


a proviſion of Money ready, as will enable him in all difficul- 
ties, that may occur in the Adminiſtration of the Government, 
without being obliged to part with any of his Royal Preroga- 
tives, when any diſcontcnted or deſigning FaQtious Members 
ſhall be able to take advantage of his Wants, whereby to 
drive their barter with the Crown; for thereby he ſhall de- 
feat their ends. On the other fide it will be the moſt prudent 
and dutifil courſe both for their own ſecurity, and the Princes 
honour, for Parliaments upon all juſt and honourable Wars, 
or occaſions of aſliſting Allies, preparing Fleets in readineſs, 
upon neceſſary defence, to afliſt the Princeliberally, and repay 
ont of the Publick, what for publick Service he hath expend- 
ed out of his own Revenne, rather than he ſhould be in' diſ- 


eſteem with his Neighbours and Allies; whereby the honour of 


the Prince, and conſequently. of his SubjeQs, ſhould be Eclip- 
ſed, or he be neceſlitated to take any unuſual courſe for raiſing 
Money, or be compelled to make any inglorious Peace : for 
we can never forget, how the want of ſupplies to King Charles 
the Firſt, bronght not only Ship-money, and Knight-hood- 
mony, Monopohies, and the long diſuſe of Parliaments, but at 
laſt that moſt calannitous War upon the whole Nation. 


We cannot forget how zealous an Houſe of Commons was 2*cemb. 17. 1680. 
The Care of ſome 


. L : p : Parliaments to keep 
late King, ſo that they voted a Bill to be brought in againſt ille- the King poor. 


of late to prevent any Arbitrarineſs, as it was infinuated, in the 


gal Exaction of Money upon the People, pr the Penalty of 
Treaſon, not foreſceing that the Charters of the City of Lox- 
don, and many other Corporations, were forfeitableupon that 
account 3 which it it had been made Treaſon,the King had got 
a good Revenue, againſt the intentions of thoſe who 1n all ap- 
pearance voted for a contrary end : which further appeared 


in their Vote Jar.the 7th following (+), That whoſoever ſhould () AddreG, pert 3. 


lend, or cauſe to belent, by way of advance, any Money up- 
on the branches of the Kings Revenue, arifing by Cuſtoms, 
Exciſe or Hearth-money, (the three principal bennches) ſhould 
be judged to hinder the fitting of Parliament, and be re- 
ſponſtble for the ſame in Parliament. So that they would give 
nothing themſelves, but as much as in them lay, terrified 0- 
thers from lending, or advancing any Money to himz which 
was not according to their Writ, to adviſe, but by _ 
an 
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and force to compel the King to ſubmit to their Judgments : 
and inſtead of giving him Aſhiſtance to ſupport his Allies, and 

enable him to preſerve Tangier, they tended to the diſenabling 

him from contributing to either by his own Revenue and Cre- 

dit 3 not only expoſing him to the dangers that might happen 

either at home or abroad, but endeavouring to deprive him of 
the Poſlibility of ſupporting the Government it ſelf, and re- 

duce him to a more helpleſs Condition than the meaneſt of his 

Subjects, as the King ſadly and juſtly complained ; and in that 

Vote the Subjeds Liberty and Property was invaded, in that 

he could not diſpoſe of his Money to his own Profit, and the 

Benefit of the Government , if either Infurre&tion or Re- 

bellion happened in the interval of Parliament, or a foreign 
Force on a ſudden ſhonld attacque us : yet theſe Gentlemen 
would be counted Loyal and Dutiful Subjects. 

It 1s not to be denyed, but that if a Prince's ſtanding Reve- 
nue were ſo great,that by it he might not only ſupport the ordi- 
nary expencesof the Government, but lay by a ſfumm ſufficient 
to defray all extraordinary incident Charges, either occaſion- 
ed by inteſtine Rebellions, or foreign Invaſions 3 that a King 
fhould not have occafion to have ſo often recourſe to Parlia- 
ments for Aids. | 

Yet when we conſider, that there would be many other oc- 
caſions of frequent convening that great Council, for making 
wholeſom Laws,whichis one great Portion of their Buſineſs; and 
that the Subjetts never can be happy under a poor Prince, who 
thereby ſhould be brought into contempt,and how much greater 
miſchiets accrue to the Subjedts, by rendring their Prince itmpo- 
tent,and unable to preſerve them from tactious diſturbers of their 
Peace and Repoſe,and the preſerving their Properties,as well as 
the defending them from the deſigns of foreign Princes who 
would injure our Merchants, lock us in our I{Jand, and force us 
to ſell our own native Commodities, and receive theirs at what 
Rates they pleaſed, if our Soveraign were not able to keep a 
ſuficient Fleet, and infinite other Miſchiefs, which would ac- 
company a ſtarved Exchequer ; we ſhould too late find that the 
Expence of many Millions would not again reſtore us to 
that condition of Profperity and Renown, that. one, timely 
beſtowed on our Prince, would preſerve usin. It is much leſs 
Charge to keep in good Repair, a well-built Fort, Caſtle, -or 
Man of War, than to build a new one, eſpecially if, upon the 
demoliſhing of the old, we were to fight tor the Ground and 
Materials, whereupon and wherewith we ſhould build the 
NEW. 

It isa {ingular Security to the ErghſpSubje&, that no Money 
can be levied upon him, but by AC of Parliament, to which 
in his Repreſentatives he gives his Conſent : and the Houſe of 
Commons is generally careful that they underſtand a great ne- 
cellity,cre they paſs any Money-bill; yet we have known in our 
Age ſome, that have ſtood upon ſuch terms with their Sove- 
| reig n 
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reign, that either he hath choſen rather to want Supplies, than 
have them upon ſuch hard Terms, or their Principals have 
fuffered a thouſand times more by ſuch denials, than they had 
done if they had been granted. | 

So was Conſtantinople loſt to the Turks, for want of furniſhing 
the Emperor with the hundredth part ofthat which the vico- 
rious Enemy plundered the Citizens of5 and ſo the Count Pala- 
tine, cl:&ed King of Bohemia, loſt that Kingdom, and all 
his Hereditary $e1gniories, by unfurniſhing his Soldiers with 
preſent Pay, when he had it by him. And how many ſuffer by 
the want of a liberaland proportionable Supply, to pay off the 
Debts of the Exchequer, 1s too ſadly felt by many ; and if the 
Parliament of 1639. had furniſhed King Charles the Firſt with 
twelve Subſidies (as it appears by the ſequel,) the Expence of 
four times as many Millions , beſides the infinite quantity of 
Chriſtian Blood ſhed in the enſuing War, had been prevented 
n all humane probabllity. 

Therefore it is to be hoped that both Parliaments will be 
careful to ſupply the wants of the Crown ; and Princes will: 
for the future, be as careful ſo to imploy the Monies given,that 
they may encourage their Subjects (as often as the ency of 
Affairs may require it) to give freely what may be uſeful, and 
ſufficient for their Kings urgent occaſions. 

(7) It 13 noted by Tacitzs.,that Nero coming to the Empire,told (7) Nec juvniam ar« 
the Senate that he being not brought up in Civil Wars,or dome- arr 6 1s oe 
ſtical diſcords,would bring with him neither hatred nor grudge, rw-ccogh 593" ne] 
nor deſire of Revenge, and promiſed them many good things, /- injurix nec cupi- 
which were very acceptable (4) to the Senate and People ; wy afferre 
but doubting with himſelf whether it were beſt to command (+) 4s cun@: veftigc- 
that no more Subſidies or Tributes ſhould be levied, but he = apps Fu : 
ſhould beſtow fo fair a Donative on the World ; though this {un mownoagrt 
commended the Bounteoulſneſs of his Mind;yet the Lords of the un 4ar:r. Sed imp:- 
Senate ſtayed him from ſuch a Reſolution, telling him, It would Rn ne 
bethe Diſſolution of the Empire, if the Revenues, by which nirudine, attenuere Se 
it was ſuſtained, ſhould be diminiſhed. _— een 

Theſe, and ſuch Conſiderations, that ever to be Renowned Gur quibms Reſoublice 
Houſe of Commons, convened 23 May, 1685. have had, and ſufineremr; diminue- 
with an unaccuſtomed ſpeed, ſupplied the King plentifully z EP 13: <12: 
which was a moſt effe&ual means to ſtifle the Rebellion of 
the late Duke of Monmouth, and the Earl of Agile: and ſich 
chearful Aids will render his Majeſty able to purſe his moſt 
Princely Defign, not only of making the Exgliþ Name more The King's Speect, 
conſidered and reſpeted abroad 3 but of carrying the Reputa- 39 4, 1685. 
tion of it yet higher in the World, than it has been in the time 
of many of his Royal Anceſtors. 

Which induced the moſt wiſe King to tell them, That the 
readineſs and chearfulneſs that attended the diſpatch of it, was 
as acceptable to him as the Bill it ſelf 3 and that he would not 
call upon them for Supplies, but when they ſhould be of pub- 
lick uſe and advantage 3 and that he would manage what they 
gave, 
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gave,” with. good Husbandry, and take care to employ them 
to the uſes for which he asked them. 

So longas ſuch a confiderately liberal Mind continueth in the 
two Houſes, and the Money is lodged in the Exchequer of ſuch 
a Prince, we may preſage a moſt happy time, and neither fear 
inteſtine Rebellions, nor foreign Enemies 3 and beſides theun- 
ſpeakable Benefits to our ſelves, the advantage muſt redound 
to his Majeſties Allies, and the general Repoſe of Chriſtendom 
may depend much upon it : there being little doubt to be made, 
but if our late Soverereign of Bleſſed Memory,had been ſeaſona- 
bly and effeftually ſupplied, the Lilies of France had not been ſo 
rankly planted and ſecured in Flanders, nor been watered 
with ſo much Chriſtian Blood 5 nor probably had we at home 
been in ſo imminent a danger of a Civil War, as we were 
by the ſubtile Devices of thoſe whoknew that the Royal Eagle 


could make no extraordinary flight, when his Golden Pinions 
were ſhortned. 


CHAP, XXXYIIL. 
Of the Nobility. 


Hs hitherto treated of the Excellency of Govern- - 
ment, and particularly of that of Ezgland, and the 
juſt and beneficial Soveraignty of the Prince, under ſeveral 
Heads 3 Method requires that I ſpeak ſomething of the Subjects, 
who they are, and their Duties and laſtly of the cauſes of Di- 
ſturbance, or Diſſolution of Government, by Faction, Sedi- 
tion, Conſpiracy and Rebellion : of which in order, and firſt 
of the Nobility, as thoſe who juſtly make the greateſt Figure 
in the Government, next to the Royal Lineage. 

Several kinds of No- The (a) Philoſopher makes four kinds of Nobility. Firſt, 
pility. ©  fach as have the Poſleſſion of great Riches, and are al be to 
(4) Ter 5 2”* bear a greatPort. Secondly, ſuch as have been fo from great 
rnd He: in Antiquity. Thirdly, thoſe that by Vertue, and great Atchieve- 
wauhs/e. Polir.l 4. ments, have acquired Honour and Renown. Laſtly, ſach as 
"Fu in Tu >; Eminent. Under theſe Heads the Nobility may 
| yet be ranked, if we take it ina large Sence, as the fit Subje& 
upon which the Sovereign may umpreſs that Chara&er. But 

my delign isto ſpeak of the ſecond and third Order only. 
How the Word Nobiles hath been uſed in the Latiz and 
Greek Empire, when it was the addition to Ceſar in the Branch- 
e of the Etnperors Families, and how m later times, I ſhall 
not trouble the Reader with, but refer the curious to the moſt 


Learned Seldey,,. and to what I (ball note in the Chapter of 
the Gentry, - __ 


Great 
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them from the dregs of the Crowds. Others are Veſſels of Nobllitye 
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Great Vertues have ſublimed their Bloods, and -ſe | A Charatter of the 


Common Clay ; they are all China and Porrellane: others 


of Lead, Iron, Braſs, or Silver ; they of 


pure Gold, or Dia- 


monds of the old Rock. They are Stars of the firſt Magnitude 


in the Firmament of Government, yea the Firmament it {elf, be- 
twizt theupper and the nether Waters; betwixt the pure /Ether 
of Celeſtial Intelligences (the Sovereign and Princes of the 


Blood) and the terreſtrial Waters of the Commons. The Bleſ- 
ſed Medinm, the double Trench to defend the Crown arid 
the People. 


That there ſhould be ſuch illuſtrious Perſons is abſolutely ne- Necfity of a No: 


ceſlary, for that in a Multitude there muſt be ſome, who deſign- 
ing to live vertuouſly, and having Souls of a richer Comp6- 
ſition, by their own proper uncommon Atchievements, and 
the tranſcendency of their Vertues, ſhall lay the Foundation 
of that Nobility, which afterwards enriched and augmented 
by the noble Actions of their Succeſſors, will make their Fa- 
milies ſplendid, and Illaſtrious. So that Soveraigns (the Foun- 
tains and Diſpoſers of all Honours) juſtly reward them with 
the Enſigns of Nobility. The preſent Nobility, or their noble 
Anceſtors, (by fidelity and their great Capacities to ſerve' the 
Crown and Commonweal _) have been gilded with thoſe 
Rayes, and have Characters impreſſed upon them undefaceable 
by any thing but Treaſon, which taints their Blood 3 or De- 
generacy, which ſinuts their Eſteem. They are the Buttreſles 
of the Throne, the Gold and Silver work of the Regalia. 


(b) Itisa Reverend thing (faith the ingenious Chancellor Y(5) 5r.41bar's 
to ſee an ancient Caſtle, or Building, not 1n Decay, or a fair 6; 
Timber Tree, firm and found 3 how much more to be- ty. 


hold a noble ancient Family, which hath ſtood againſt the 
waves, and weather of Time. 


ap Time. Thoſe who are firſt raiſed to Nobility, are com- 
monly more vertuous, but leſs innocent ; for there is rarely 
any rifing, without a Commixture of good and bad Atts ; but 
it is reaſonable that the Memory of their Vertuesremainto Po- 
ſterity, and their Faults dye with themſelves. 


() It is glorious in the Progeny of the old Nobility, and (©) —nicrun ef «- 


liorum incumbere f 2- 


uſeful to themſelves, their King, and Country, to ſtudy to i- 


New Nobility is but the A& of Power, the ancient, the 


bility. 


m.e 


mitate the Perfe&ions, and eſchew the Imperfeftions of their 2 col.pſ« run: ſub- 


noble Progenitors, who were Founders of their Fanylies and 
Honours: They no doubt were Learned, Judicious, and able 
Miniſters of State, ſuch as eaſed their Prince of their other- 
wiſe unſupportable Burthen of Government 3 ſach as were 
ſenſible of the true Fountain of Honour, truePatriots of their 
Country, becauſe zealous for the eſtabliſhed Government, and 
_ not to make themſelves popular in oppoſition to their 
rince. 


* 


Fit Honour 


dutts tea columns. 


Fuv.Sat. $.V.77,78: 


Eflays, 


Ancient Nobili- 


\X 
=7 
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The Uſe of Nodili- Honour is anc. of the prime Bad 
\ 5+. Albar's rfſtys, Ding, of that (faith: (@) the learned 
Of Honour and Re: of 4 mans Virtiie without diſadvantage. 
LN 2 that which hath not been attempted before, or attempted and 


of Nobility 5 the win- 
ncellor) is the revealing 
It a man 


given over, or hath been atchieved, but not with fo good 

Circumſtances; he hath purchaſed more Honour, than by ef. 

fecting a matter of greater difficulty, or Virtue, when he is but 
a follower. 

- Honour that is gained, broken upon another, hath the quick- 

eſt refletion, like Diamonds cut with Fucets 3 therefore its 

- commendable for any to exceed his Competitors in Honour, 
"; by outſhootibg them in their own Bows. ''* ' 

(c) 1dem Efſays,c:14- (e) A Monarchy, where there 1s no Nobility at all, (as a- 
mong; the Txrks) 1s ever a pure and abſolute Tyranny, For No- 
bility attem pers Soveraignty: a great and potent Nobility ad- 
deth Majeſty to a Monarch, but diminiſheth Power 3 putteth 
Life and Spirit into the People, but prefleth their Fortunes: It 
is well when Nobles are not too great for Soveraignty, or Ju- 
ſtice, and yot maintained in that heighth, as the Inſolence of 
Inferiors may be broken upon them, before it come on over faſt 
upon the Majeſty of Kings. | 

Concerning nume- A numerous Nobility cauſeth Poverty and Inconvenience 

rous Nobility. in a State, brings a ſurcharge of Expence 3 and ſome falling to 
be weak in Eſtate, it makes a kind of Diſ-proportjonberwixt 

— Honour and Means. | | | 

Kings to counte To keep Nobles at ſome diſtance isnot amiſs.z but to deſpiſe 

rape their NOY- them, may make a King lefs-fafe, and leſs able to.perform'atty 

oo, thing he deſires. This Heiry the Seventh did, and though they 
continued Loyal to him, | yet they did not co-operate with him 
in his Buknefs _. + 

The reaſon of State,. that we may prefiune, ſwayed with fo 
wiſe a King, was, for that the Wars betwixt the Houſes of Tork 
and Zencafter had been carricd on by the fidings of the Nobi- 
lity, who had in thoſe = Numerous Retinues 3 the y 
Sons of the Gentry, and ſometunes the elder, making a great 
part of the vaſtFamilies of Noblemen, and their Tenents hold- 
ing their Lands by ſmall Rents, and due Service, enabled 
them to make great alterations in the State, accordingly, as the 
chief of the Nobility were combined. So that he made Laws 

againſt the number of Retainers to leſſen ſuch dependences3 
and ;likewiſe bringing in uſe the making of Leaſes, -made 

—_ +. be: Tenents leſs obliged to their Lords, paying their. Retits 3 
"00 common. andiby ſuch Tenures for Years, they Rich : ſo that there- 
(f) Honores non ee by Freeholders exceedingly encreaſed, and all this helped to 
Re daniel ſubdud from the Power of the Nobility. s 
oquin eos objoleſeere; - Honours are not raſhly to be made connmon, or prodigally 
revs is borores. © given 3 otherwiſe they grow. dif-eſteemed,and CONE 
fuſes & peroulgere; Nd few Honours are more hf uoconchg ( f) the: judicious 
eſe objoleros 5 con- Comentatorz) diffuſed , and common, bring Contempt and 
rempros. Giphanii Sleight. | | 

Com. in cap. 3. lib. 5, | 

Polit, Arift, "0. FA 
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Conſentaneous to which is, what the forementioned 5r. Alban's Eflays- 

Chancellor faith, That States which aim at greatneſs, nuſt take Eo 5 

heed how the Nobility and Gentry multiply too faſt z for thar 

maketh the common Subje& to grow toa Peaſant,driven out of 

Heart, and in effe& but a Gentleman's Labourer. As in Cop- 

ice Wood, if you leave the Stadle toothick, you ſhall never 

have clean Underwood, but Shrubs 'and Buſhes 3 and fo you 

bring, that the Hundredth Poll is not fit for the Helmet, eſpe- 

cially as to the Infantry, which is the State of Frarce, not of 

England. | 

But in this Particular, the Cuſtom of other Nations, a Prin- 
ces Service, and incident conveniences are to be conſidered. & 
For ſome will be won as much by Honours,as Offices of Profit; 
and it is leſs Expence to a Prince in the gratifying his well- 
deſerving Subjets. Beſides , ſornething maſt be allowed to 
Amulations, and a rich Soil will bring a greater Crop than a 
barren. 

In all Ages likewiſe ſome of the ancient Nobility are extin- 
guiſhed, and it is fit to plant new Standards in the room of the 
decayed : So that what theſe Learned Men aflert concerning 
ſpare Diſtribution of Honours, is to be conſidered with juſt 
z _ UINCRHRITIN Gen =POUR 

The Splendor, Magnificence, and great Retinues of Noble. Great Retinues or | 
men, on much To Martial arextnch ; Except in Poland, IO tes 
the State of Free-Servants and Attendants upon Noblemen, 
and the richer Gentlemen, hath been obſerved to be no where 
ſo peculiar in former times, as in Ezeland. Thoſe Retainers 
and humble Friends are fitted for all gentile Employments, 
and are a Seminary of the more polite Yeomanry ; whereas -a : 
cloſe and reſerved living of Noblemen, and Gentlemen, cauſ- 
eth a Penury of Military Forces, and well-bred Yeomanry. 

The Nobility may be Eclipſed, by ſinking beneath their The Nobility not to 
Orbs in affe&ing Popularity in oppoſition to their Prince, or *'** *Þ* Crown, 
rearing their Heads among the Clouds in Ambition. 

Whenever by Malevolent Aſpects of other Planets, their In- 
fluence on the State is leſs benign ; or that the putrid Breath 
of ſome Male-contents taint their Allegiance, the Contagion 
is of a large Spread ; their Blood being mingled with ſo many 


_ othersof Power, takes Fire at once; and can neither be ſhed 


or reQtified alone. 

Sometunes their Blood may be chilled, when they conceive o- 
thers interpoſe betwixt them and the warmer Gleatns of the 
Throne,and they will not want Factions Torpedoes,that will be- 
num their brisker Souls,if they be not wary to avoid their touch. 
But when their Lord ſhips conſider that as they and theirhappy The old Nobility 
Anceſtors have had a plentiful Portion of their Princes Regards 29 io envy the 
and Bounty, ſo they ſhould be content that others ſhare with 
them in their Princes Munificence, and ſhould not expe& that 
their Families ſhould be every Ages Darlings : they will have 
more honourable and —_—_— | and. own not ys 

2 tne 
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) Fav quoden 418 the Truth, but yield to the neceſſity of that of (g) Tacitus, 


rerfg ex Pely 2 That as our Birth s are aſcribed to Fate, or Chance 3 ſo the In- 
elinatio in hos, offenſio c\inations of Princes to ſome, and their diſlike to others, as he 
in #01. Anna). li4+- :nſtanceth in Lepidus, under Tiberius. 

We ſe in the great Oeconomy of the World ( which we 
muſt believe is diſpoſed by the Univerſal Monarch) ſome noble 
Families in every Ape are Extin&, and other new ones by their 
Vertues and great Accompliſhments areraiſed, and the Cadets 
of others like ſome Rivers are hid for ſome ſpace under Ground, 
till when they appear again, they are known by their refined 

Parts to be of noble Abſtract. 
Not to repineat.the The Sun is the ſame moſt luminous Body, though ſome Ma- 
Prince's Favours be- cy[g gre obſerved in it by curious Teleſcopes:and if Princes Beams 
owed on others. (ne not always with the ſame Serenity upon the diſtrict of 
ſome Families that it hath done, it is to more than the Sun in 
the great Vortex doth, and is no more tobe repmed at. There- 
fore 1t becomes thoſe noble Souls to be content with their large 
allotments, and ſhake off all thoſe Vipers that would ſting them 
with Envy and Diſcontent. 

It is well worth ſuch Noblemens Conſideration how their In- 
tereſtsare interwoven with that of the Crown, and if any un- 
happily have looſened the twine, or frozen the Zeal they have 
for its ſypport,let them call to Mind the Vertue and Bravery of 
their Anceſtors, and obſerve what Gemms or Gold-work they 
were of it, and ſtrive to faſten themſelves there again, and out 
of the Embers kindle again that Loyalty they have derived ex 
treduce from their generous Anceſtors : ſo that 


(b) Lucan, 1.2:v.557. (a) Fervidas hac iterum circa precordia Sangnis 


And as the Crown hath beſtowed Honour and Wealth upon 
their noble Families, ſo let them never be wanting with their 
utmoſt Induſtry, to ſupport it in all its ſplendid Preroga- 
tives3 andof all the Infamy of Mortals, let not ingratitude be 
laid to their Charge. 

How the Nobility The Nobility are CoxctHarii zati, and as their Birth and pla- 

ces give them eaſy acceſs to the Princes Privy-Chamber and 

with Grievances Cabinet, though they be not of his ſecret Council 3 fo they 
have opportunities to preſent the State of Afﬀairs, and ill mana- 
gery or gricvancesof the People, when they conceive them con- 
cealed fram their Prince, both better and more efteQually than 
others of a lower Rank. 

But then itſhould be done like Perſons of Honour with all 
Reſpe& and to their Prince, and the oſtentation of this 
ſort of Charity, not lefſen the uſefulneſs of it 3 much 
leſs ſhould they blow a Trumpet when they perforin it, cither 
* agerandize the Enterprize, or to raiſe diſcontent at the 


In 


—_— 
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In every Kings Reign, it hath been a flouriſhing time, and was 
happy, when the Nobility ſtudied with a refined laudable Con- 

tention to zmulate one anothers Vertue, ſtriving to out-doone 

another in the Service of their King and Country, uniting in 

that glorious Teſtudo, to defend their Princes Prerogative, 

_ the Laws that adjaſt their own, and the Peoples Privi- 

ges. 

It is never to be forgot, how in our late Commonwealth, the How Common. 
Houſe of Peers was by the very Poſteriors of the Commons, v<4ltts depreſs the : 
Voted uſeleſs and dangerous. No ſooner was that ſacred "mY: | 'Y 
\ Head ſeparated from them, butTthey were degraded to Com- 
moners ( as to any Legiſlative Power:) and though thoſe No- 
blemen that were content to fit in the lower Houſe, were 
highly carefſed and applauded 3 yet a few Years hath changed 
the note, and their Names will be recorded to Poſterity, in far 
leſs Luſtre than if they had more ſtrenuouſly eſpouſed the affli- 

Qed Kings Quarrel : and it 1s not to be doubted, but the Sence 
of that will be a moſt prevalent Antidote againſt the DefeQtion 
of any of the Nobility, that will conſider the naturalneſs - of 
ſuch a degrading, it the Commonwealth-Men ſhould ever ap- 
pear again without their Vizorsz and it wilt be an excellent a- 
mulet to keep them from the Infettion of ſuch Principles and 
wc bat Willie the Conquer his 

It is worth noting, that W7/izam the or giving to his How the Nobili 
Nobility great Fees to be held of him in Capite , yy As Tad greater Pouer 
gesthe Nobility had great Intereſts, and numerous dependences, **<n*Y than now. 
and had' ſpecial Jurisdidtion over great Baronies 3 and while 
they ſerved the Crown according to their Tenuxes, the inferi- 
or Gentry and Commoners being one way or other Tenents to 
them, could do little in oppoſition tothe Crown. But when in 
King Jolv and Henry the Third's time, their greatnefs was dan- 
gerons to the Crown, the Commons were brought m to be a 
part of the Parliament. Yet for forme while after they retain- 
ed ther Grandeur, till (as F have hinted) Herry 7. retrenched 
them. and Queen Elzabeth preferring ſo: many new Men, make- 
ing leſs uſe of the ancient Nobility , ſtudied to gain the 
cammon Peoples A ﬀections by all Arts and Bounties fhe could | by 
uſe : and m after-Agesthe Nobility being, lefs valaed by the | 
Freeholders, and encreaſed un Number, and ſome: of them 
adhering tothe two Houlcs againſt their Sovereign, their in- 
terefts. both, with. the Parliament and Peoplegrew leſs. 
Butnow under a Prince who ſets a true value upon the No- 

bility, if they he not wanting to themſelves, they may hope 
to attain the luftre.of their noble Anceſtors, andthe Common- 
ers be na ways abridged: of their Priviledges. For ther the 
Government. 15 i. the happieſt, Condition, when. the. Nobility 
are:great without. Ambition, rich without Oypreſſion;, emi- 
nent in Vertue as. ia Charater. The Gentsy'fo- deporting 

themſelves to. the Commonalry as they” defive- the. ui 
may to them 3 and the Commonalty with humble year 
avhth peaceably 
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peaceably enriching themſelves, and enjoying that freedom and 
liberty, which may keep them ih Heart and Courage to ſerve 
their Prince and try with chearful Alacrity, and out-do 
thoſe of their Rank in all other Dommions 3 whichin the E- 
gliſþ Soldiery is obſerved in all Wars to be their peculiar Excel- 
lency, aſcribable principally to the Benignity of the Govern- 
ment which diſpirits them not: and when this liberty is not abu- 
ſed to Licentiouſneſs, but reſtrained within the Bounds of hum- 
ble Candor and Modeſty, Reverence to their Superiors, and 
thankfulneſs to their Prince 3 all is mn an happy Frame. 


CHAP. XXXVIII. 
Of the Gentry of England. 


of the word Gemtilhom, or Gentleman, but refer him to 
a) Tittes of Ho- (@) Mr. Selden, who atlarge diſcufſeth the point 3 whether with 
nour, p. 861,862. Jelſerws and ſome others, it be derived from Gentilis or Heathen, 
Whence the Name. ; introduced when the Goths, Hunns, and Vandals having 0- 
verrun the Roman Provinces,were in a betrer Condition,though 
Gentiles, than the Chriſtians, under the Romars ; or thar it is 

derived from Gens. 
I am more inclined to be of the latter Opinion, finding it 
(b) In Topicis. more agreeable tothe common Utle.For Czcero(b) calls thoſe Ger- 
tiles, qui ex eadem Gente; Ingenni,qui nunquam Capite ſunt dintinuti, 
Gens conſiſting of a multitude which have ſprung from one 
Generation, and of many of theſe Gertes conſiſts a Nation 
(c) Gentiliz dicitur ex £© Which agrees that of (c)Feſtzs,that Gertilis is one born of the 
codem genere orius :& ſame Gens, or Kindred, and who is called by the like Name. 
appr _ So we find the Horatiz , the: Corvine, Julian,  Flavian Fami- 

 Verbum. ly, Ec. 

So the Greeks uſe the words 'tujwrs, Teyral®, Evacleilvs, Eumi mop, 
for one nobly deſcended from great Parentage. So *Euyruz 
(4) Polir, 1ib. 4. c. 8. Was Nobility, which (4) Ariſtotle calls 'azya7& wiir& 2 cpm, 
bid. 5. Ge 1s Antient Wealth and Vertue, or the (e) Dignity of the Ance- 


(e) hay 7s "& ſtor. Thefirſt Authorsof it being ſtiled famous Men, and Ho- 
ood, lb. ag <'x nourable, "E010! and TM01- 


In the largeſt acceptation of the Word, as it is now uſed 

(f) Titles of Ho- (ſaith the judicious (f) Selder) it denotes one that either from 
nour,P. 852. the Blood of his Anceſtors, or the Favour of his Sovereign, 
- orof them thathave Power from the Sovereign, or Som his 

own Vertue, Employment, or otherwiſe, according to the 

Laws and'Cuſtoms of Honour in the Country he lives in, is 

ennobled, made Gertile, or ſo raiſed to an eminency above the 

 Multitude, perpetually inherent in his Perſon. Wi 

eſe 


| Shall not detain the inquiſitive Reader upon the derivation 
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Theſe are ſtiked the Nobzles arinores, tor diſtintionſake, the 1Þ< uſe of the word 
word Nobiles being now appropriated to thoſe of the higher ©" 
Rank. The ancient ufe of Nobilis ( eſpecially' before the 
Roman Monarchy) was ſuch, that it was juſtly given to'none 
but.bim that had Jas imagin»m, or ſome aebor at leaſt that 
had born ſome of the great Offices, or their Magiſtratws Cu- | 
rules ; as (g) Cenſorſhip, Conſulſhip, &c. From whoſe Image (;) xjn; 4ntiq. nom: 
kept he had the Jus Imaginum. Therefore the precedihg An- /i5. 1. cp! 19. 
celſtor was called novas Homo, or Ignobilis. 

Some Ages after the Romans were under a Monarchy, the 
Title of Nobilis was given to ſuch as by the Emperors Patents 
of Offices, or their Codicilhi Honorarii, were firſt raiſed out of 
the loweſt Rank. After that, Arms or Enſtgns of Diſtinction; 
born upon Shields, grew to be in many Families Hereditary; 
(which was about four hundred Years ſince, as Sir Edward Biſh , 
1 his Aſpilogia avoucheth) it came into frequent uſe, that he, | = 
who was either formerly ennobled by Blood, or newly by k 
acquiſition, either aſſumed, or had by Grant from his Sove- 
reign, or thoſe deputed by him,ſome ſpecial note of Diſtin&ion, 
by Arms alſo to be tranſmitted with his Gentry to his Poſte- 


a (h) Mr. Selder notes, that in the Proceedings in the (4) i. 
Court of Chevalry, betwixt Reginald Lord Grey of Rnthin, 
Plaintiff, and Sir Edward Haſtings Defendant, concerning the 
bearing of a March Gales in as Field Or, in the depo- 
fitions takenin the Moote Hal at Bedford, it is recotded, that 
John Botiler of the County of Bedford , and Roger Tunſtal, 
- Mayor of Bedford, having been the Plaintiffs Servants, ſeveral- 
'h depoſed, I eſt Gentilbom Annceſtrie,neas nad point, Armes, G="tlemen without 
That he was a Gentlemen of antient time, but had no Arms, © * Arms. 
But Ifſhall paſs from this. 
That which I deſire the Gentry to obſerve is, That they are Advice to the Gen- 
the Seminary of our greater Nobility,and that from Loyal,Wile, *7: 
Learned, Valiant and Fortunate Perſons , of their Order, 
in all Princes Reigns, the Nobility have ſprung. Therefore as 
ſome of them are derived —_ as cn ety —— as any 
in other Kingdoms, and have by Hereditary Succeſſion greater 
Eſtates than many foreign Counts, and as they Jnfiee cicher 
to conſerve the Repute* their Anceſtors have honourably en- 
tailed on them, or to tranſmit them to their Poſterities ; ſ6 
it will be their Intereſt and Glory to accompliſh themſelves in 
all ſorts of uſeful Learning, whereby they may be Serviceable 
to their King and Country. 
There are Bodily Exerciſes they ſhonld be well skilled in, as 
Fencing, Riding the great Horſe, and all Military Exerciſes, 
to Enable then) to ſerve in the Militia of the Nation; and their 
diligent peruſing all ſorts of Hiſtory, and the Laws of the 
Land, will fit them for the managing of Civil affairs, and dif 
penſing the Kings Laws, as Juſtices of Peace,' Sheriffs, Com- 
miflioners, Repreſentatives in Parliament; asalſofor the great- 
er Offices of State. Since 


__4ob 
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Since they are born to large Patrimonies, and thereby have 
a more generous Education, and derive a more refined Spirit 
from their Anceſtors, they can with infinite more Eaſe enter in- 


(7) aud facil: emer- tg publick Employment, having none of thoſe ſinking (7) weights 


Lunt, quorum Virti- 


tibus obſt at 


of Poverty, and mean Education, which enforce others to 


Kes anguſia domi= uſe extream Diligence e're they can mount the firſt half Pace, 


the Gentleman is ſeated on, by that tume heleaves his Tutors. 

It is true the Priviledges of the Gentry of Exgland, proper - 
ly ſocalled, are not fo great as in ſome Countries, where they 
have power of Life and Death over their Servants, or are ex- 
empted from Taxes, and enjoy other Immunities which are de- 
nied to the Commons 3 yet they have others as beneficial in that 
they make up a great ſhare of the Miniſterial parts of the Go- 
vernment. | 

It 15 required by God and their Prince, that they ſhould {6 


(k) *Ox5n 0; w- deport themſelves as they may be —) nn (k) Examples to 


24/10; Ti hem ns their Tenants and Neighbours, of Wi 


dom, Temperance, Ju- 


wor, $endiv we'- ſtice, Loyalty, and all the Syſtem of Vertnes ; and by a gene- 
1 drexirozwyre. rons Hoſpitality , without Debauchery, preſerve their Intereſt 


Dio, lib, 2. 


in the affeftion of their Neighbors, and that the Poor may 
daily and zealonſly pray for them, being madethe Voiders, and 
receiving the Sportula of their plentiful Tables. By this way of 


* living they will ſow among their Neighbours the Seeds of all 


uſeful Vertnes, and (enrich their Countries, and be able in 
time of need to ſerve their Prince with their numerous Depend - 
ants. 

It is for the uſe of the blooming GentlemenT write this. The 
more ſage and ancient need only ſach Intimations to refreſh 
their Memories. I have made Obſervations how fatal it hath 
beentothemſelves, and the whole Kingdom, whenthe Gentry 
have been ſeduced to ſleight at firſt, and after, (as they have 
been wrought upon by Deſigners) to over-awe or overturn 
the Government, and either by Piques among themſelves, or 
FEmulations, Envies,and Diſcontents,have been brought into the 
Combinations and Conſfpiracies with thoſe, who under the 
ſpecious Pretences of enlarging their Priviledges , have ſub- 
jected themſelves as well to the (lavery of Red-coats, and the 
Tyranny of a Corps d guard , or Council of War, as they had 
their Prince under their Committees and Armies : which con- 
fiderations I hope will be worth their remembring. 

What I have writ in moſt of the Chapters of this Treatiſe, 
le or more appertains to the Gentry, out of a trueand cordi- 
al defire, that if any ſuch Critical time ſhould in any Age re- 
turn, as that of Forty and Forty one, or Eighty and Eighty 
one 3 the Gentry may conſider the Hiſtory of former Ages, 
and be able to diſtinguiſh betwixt Realities, and feigned Pre- 
tences, and will well weigh what I have writ in the preceding 

Chapter of the Nobility : for that it is in moſt particulars ap- 
plicable to to them, which makes me ſhorter in this; and that 
above all things they will ſeriouſly conſider, that though in e- 
| very 
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every (/) Generation new Men do ariſe, that to carry on their ( gi ali homi 
Factions Deſign , pretend different Canſes 3 yet the ends of 7," 4 m9 
all that are Male-contents, and ſeditiouſly diſfpleaſed with the ML TO 
| = ens 15 the ſame, and commonly their Fate is paral- 
el. 
Therefore above all the InfeCtions, let them ſtudy to avoid 
that of murmuring and repining againſt the Government, or 
thatof being ſeduced by thoſe, who cover their dark Thoughts 
and Deſigns too cloſe to be diſcovered by common Eyes. 
The more ſuch pretend Zeal for the common Good,the more 
they pretend publick Spirits, and care of Religion. If they be 
found to have any the leaſt Tin&ture of Immorality, Envy, 
Ambition, Revenge, Cruelty , or aſpiring in their Tempers, 
themore they are to be ſuſpected and avoided. 


CHAP. XXXIX. 
Of the Commonalty of England, of the lower rank, eſpecially. 


HESE are more eſpecially the ſubje& matter of Govern- The Common Peo- 
ment. The Employments they are engaged in, makes it 25 Duty. 
more profitable for them to look downwards, and cultivate 
their Freeholds and Tenements, and reap the golden Fruits of 
their Toil;than to ſpend their time in the fruitleſs enquiries after 
the managery of States and Empire : for whereever Soveraign- 
ty lodgeth, they muſt ſtill be SubjeRs. 
Obedience (ſaith a well obſerving (a) Author) not Exa- (4) Corals Ef: 
mination,is the deſtined Fun&tionof the Common People, which *7* #* 
Laws preſerve them in. The Induſtrious would ſoon be rumed 
by the Free-booters in every Hamlet, if the Lawsand Govern- 
ment were not their Guard. By the ſeveral Rebellions (pro- 7"* PMirics of 1n- 
perly of the Commons) in Richard 2. H. 8. and Edward the OO 
Stxth's time, we have ſad Examples of the Calamnties they 
brought. not only on their Neighbours, and the diſturbance 
they gave the Government ; but hkewiſe the ruins they brought 
upon themſelves : and when they had wearied themfelves with 
Rapine,Murthers, and a Hundred cruel Ravages, and Butche- 
ries, they were at laſt either totally ſabdned, and their Chiet- 
tains Executed, and the reſt Fined, or they periſhed in the 
Fight ; being never able to effe&any of their pretended Liber- 
ties, they made the Infurre&ions to have obtained. 
It is for want of Confideration, that they are decoyed into 
ſach barbarons Outrages, which in ſach Rebellions they gene- 
rally commit. They onght to confider, and that very ſeri- Tok: Obligations 
oully, that it is from their Princes ſollicitons Care, that they 7 one 
enjoy Peace and Plenty : to them they owe not only Al- 
Ggeg legiance 


Of the Commonalty of England. Chap. XXX1X. 


legiance and Obedience,as they are their Soveraigns 3 but eſpe- 
cially Gratitude , Loyalty, and all dutiful Services. For the 
good Laws from time to time: have been confirmed by their 
Kings, for their Proſperities z without which, they would be 
in a continual State of War and Feuds one againſt another. | 

They owe to the Paternal Care and Prudence of the Sove- 
reign and his Government, thoſe Methods and Rules, where- 
by they are ſo benignly ruled, (in __ eſpecially) where- 
by they are in a freer and more plentiful Eſtate than any other 
Commoners in the World. By the vertue of thoſe Priviledg- 
es granted to them by their Kings, they have Propriety in their 
Goods, none can out them of their Poſleſtions, impriſon, or 
moleſt them, while they obſerve the equitable Laws. 

Their Privileges. They have according to their ſeveral Capacities and Abilities, 
'_ a participation of Offices in their particular Hamlets, Pariſhes, 
Wapentakes, or Counties , either relating to the afliſtance to 
the Juſtice of the Land in Juries, or conſerving of the Peace,in 
being petty,or chief Conſtables,or otherOfficers;and have a pecu- 
lar Priviledge, many other Commoners want, of chuſing their 
Repreſentatives, whereby they are only ſubject ta ſach Laws, 

as they or their Anceſtors have given conſent to. 

The Government (worthy Country-men) makes fertile your 
Encloſures, prote&ts your Flocks and Herds, ſecures your going 
out, and coming in, makes your Sleeps undiſturbed, guards 
your enkeng ag, Commodities when you ſend them abroad, 


ſecures thoſe are brought home to you, appoints you Markets 
for buying or ſelling your Corn and Cattle, and your own 


Manufactures, 

The Calamitiesthey Let thoſe among you, that are not aſhamed they were Se- 

ſuſtained in the late Qyeſtrators, Membrs of the Parliaments Army, or aGtive Offi- 

7 cers, Oppreſlors, Plundereres, or Informers againſt their Loy- 
al Neighbours, conſider what they reaped in the late unhappy 
Wars, begun with all the ſpecious Pretencesof redrefling grie- 
vances, ſecuring Propriety, and reforming Religion (precious 
Names moſt wickedly abuſed.) Remember how unſtpportable 
werethe Taxes and Sequeſtrations. What affrightments were 
you continually in by the Quartering of imperious Soldiers, and 
their Plunders, where they neither left Food nor Rayment for 
your Wivesand Children ; and what they could not devour, or 
carry away, they deſtroyed ? Conſider the effuſion of ſo much 
Blood in the cruel Battles, and their moſt unjuſt High-Courts 
of Juſtice, how all the Laws either were ſtifled, or miſerably 
diſtorted. 

Advice to the Com- The beſt Preſervatives againſt the relapſe into ſuch miſerable 

gnonalty. times, 1s to reflet upon them often, to live quietly under your 
Sovereign, to give him no occaſion to  unſheath any of his 
Swords againſt you, to reduce you to Obedience. Avoid all 
Fa&tious Whiſperers of diſcontent. You were within theſe 
fix Years by paſt, wrought ſo upon by cunning Deſigners of 
a Commonyealth, that you made choice of ſuch Repreſenta- 


tives 
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tives, asneither would ſupply that Prince of immortal Memo- 
ry, Who had preſerved them and you in that Peace he had re- 
ſtored them to, when nothing but War, and miſerable Devaſ- 
tations were in all the Countries of the Continent : nor admit 
our preſent Gracious Soveraign (who had adventured his Life 
ſo often for their Safety) to ſucceed in the Throne of his Roy- 
al Anceſtors. 

Remember I beſeech you (dear Countrymen) theſe things, 
and confider how near the Gulph and Pits Brink of inevitable 
Miſeries you were, Bethankful to thoſe Loyal Perſons, who by 
their Counſels and Addreſles withheld you from the imminent 
Ruine. Be miſ-led no more by ſuch as can ſow nothing but 
Darnel, Cockle, Poppy and Tares among your Corn 5 would 
conſume your Grain, and leave you nothing but the Chaff. 
Such as by inſtigating you to Inſarsections, under Pretence 
of Religion, or any other Wheedles, would neceſlitate the 
Government for your own Security, to rule you with a Scepter 
af Iron 5 whereas now you are under one of pure Gold, beſet 
with all the Jewels of Heroic Vertue, 

Would you avoid the Slavery of the French Commoners, and 
be never in danger of being Peaſants? Would you enjoy what 
you and your happy Fore-fathers have done in peaceable 
times 2 Then ſtudy your Duty of Obedience to the Laws, ba- 
niſhall Murmurings, and Repinings, heartily pray for the King's 
Proſperity, heartily - endeavour to {ſerve him with your Lives 
and Fortunes againſt his Enemies; live quietly under his careful 
and merciful Condu& ; adore that divine Providence that hath 
eſtabliſhed him peaceably in his Thrane, and out of infinite 
Compaſtion to theſe Nations, hath prevented a Civil War. 

Be fincerely and cordially thankful that you are under the 
Government of ſich a Prince, who ſo freely and ſpontaneouſ- 
ly promiſeth to defend your Religion, ſecure your Properties, 
and adventure his Perſon for your Defence : Whois juſtly re- 
verenced abroad, ought to be as entirely honoured, and afte- 
Qonately loved, and dutifilly obeyed at home. So ſhall the 
Government be Eaſy, Beneficial and Mercitul to you ; fo ſhall 
you have full Barns and Purſes, and all the Bleſlings of Peace 
and Security inthe long Enjoyment of them. 


—— 
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CHAP. XL: 
Of the Temper and Diſpoſition of the Common People of the loweſt 


(4) Vulgus meu ann IV T (a) tells us that the Common People in Fear and 
/pe nimium. Lib. 23- } , Hope generally is in exceſs. They want kill to make 
yarn ” vgo Obſervations of the true Cauſes of Matters, and conclude 
The various Diſpo- EffeQts from wrong Cauſes. They are ignorant of their duty 
_— ry con- tothe Publick, never meditating any thing (with Refletion) 
PIC. p 4 Y v 
liketheir particular Profit. If a wet Seaſon happen of conti- 
nuance, they murmure and repine,as if their whole Tillage were 
loſt, and a long Drought produceth the like effe&. 

(b) Aut ſervit bumili- As to the publick, 1t is their Nature (6) (laviſhly to fear, 

ter aut ſuperbe domi= 4 BrgUdly to domineer, affrighting the Government, if th 
ns ads protons be not brought to ſome degree of Awe 3 and if they be brought 
rint, impune contemni. t© fear, their Governours may with more ſafety deſpiſe them : 
Tacitus, 1: Anal. fr. they are wholly Strangers to the Golden mean of Liber- 
ty, which they neither know how to enjoy or want ; deſpi- 
ſing and fleighting the Freedom they poſſeſs, and wrought up- 
on by Seditions Arts of Popular Men, vainly hoping to at- 
tain to ſome Enlargement of that Liberty, which they fondly 

dream of. 
(c) Yulgus ingenio Tn their own temper (faith (c) Saliyſt) they are changea- 
_—_— ble, Seditious, full of Diſcord, deſirous of Novelty, impatient 
10varum reram, qui- OF Peace and Idleneſs: and if we allow them at ſome Seaſons 
nth th abverjm, at leaſt to be a calm Sea , yet as that by Winds, ſo they 
OR” eaſily ſwelled by the blaſtsof Seditious Perſons 3 to receive 
which, they hoiſt up all their Sails. According to that of the 
(4) orat. pro Cluent. (4) Orator, Ut Mare quod ſua natura tranquillum, ventorun vi 
agitari videmus, ac turbari ; ſic populus ſua ſponte fm homi- 
un Seditioſorum vocibus violenti(ſintis tempeſtatibus concitari ſo- 

let. ED, 

They are too credulous of Reports, -and the Deſigners to 
put them into ferment need no more, but to pur .in pra&ice 
(c) Vagus primum © What (e) Tacitus mentions of the falſe news of Otho's being 
engrangss eB {lain 3 That at firſt a wandring and uncertain Rumour, then as 
ciis, interfuiſſe ſe qui» IN par lies,ſome ſay they were preſent, and faw it; therejoicers 
dam'& vidiſe affirma- and curious being apteſt to believe the Report. So that at laſt 
__ _— Jeme a general belief is given, few being willing to take the pains 
rioſos. Cacit. 1.Hift. to make ſtrict Enquiry. And when ſuch Rumours are forbidden, 
P. 8. more horrid things are invented than at firſt, and fo are more 
difficultly ſuppreſſed ; for there is a wonderful propenſity in 
Cf) Ferikechvinas a them, to receive (f ) and believe all new Reports,ſtretching all 
regent er Facit þ, Rumours vaſtly beyond the reality of matters : fame being 


P. 5. with them as ſure a ground of Belief, as Reality. 


Res 
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Res anget cuniFa, ut mos eſt, famain majus credita. 


If in things they fear the Rumour once be broached, how 
ſwift is the Alarm ! all the Air is full of Speaking Trumpets, 
though nothing to be ſeen. 


-—--==Sic quiſque pavendo (ah 
Dat vires fame, nullogue AuFore malorun 
Que finxere timent. 


This quality of the Vulgar, the Deſigners of Forty one well How they were 
underſtood, and moſt induſtriouſly improved. The tumults of _— upon in 
the multitude were governed by then, all the great miſchiefs *"* 


were facilitated by the Midwivery of theſe contrived Re- 
ports 5 ” and Fears preparing Peoples Minds for every 
11] Impreſſion. | j 

The breaking of a Plank by two Corpulent Gentlemen, oc- 
caſioned a Report that the Parliament-Houſe was undermined ; 
and others were fo quick-ſcented-, that they ſmelt Powder. 
This was carried with that ſwiftneſs irito the City, that the Rab- 
ble inexceſſive manner flocked to Weſtavinſter, full of revenge- 
ing Fury. 
"3s they pretcnded Intelligetice of foreign Invaſions, to put 
the Kingdom intoa poſture of Defence,and the miſerable Coun- 
try armed with great forwardneſs uport every Alarm, little 
foreſceing what the ends of thoſe diſmal As would be. 


We of late had at Experiment of this in the Story of the How of later tim-s. 


Iſle of Purbeck, when the report of the landing of the French 
raiſed many Thouſands of Men, whom the noble Peer ſaid he 
could have conducted whither he would by a Letter. We can- 
not forget how the report of the Fireworks, found in Somer- 
ſet Houſe, the forty Thouſand Pilgrims, and Black Bills alarmed 
the Credulous. Such Mormos and SpeFres ever will be made 
uſe of by thoſe who intend to work upon the Mobile. 


It the Multitude could be made Wiſe, to rely upon their 41vice to them. 


Governours Wiſdom,(that can better foreſee Danger than they, 
and have greater ſhare in the preſent State, and having more 
to loſe, will more carefully endeavour to prevent Miſchiets,) 
they would not be ſo appalled at imaginary Dangers, ſuggelt- 
ed by crafty Men, or be fo ſuſpicious that they are not ſo well 
governed as they ſhould be, or ſo apprehenſive of Oppreſlion 3 
and if they ſhould miſcarry under ſuch Condu&t (which they 
can have no reaſonto ſuſpect, they would periſh with a great 
deal of Diſcretion. 


Bur alas there 1s in all the common People (as (g) Plutarch (4) nay; og a6 


hath noted of old) ſomething malignant, and querulous againſt 


TM v401 8; Xz &- 


Government; they yield open Ears to detrating and blackening ain» #:7 7-;; 


Speeches againſt their Governours. They are generally ſtrong 
in Will, weak in Judgment, their AﬀeCtions commanding how 
| Belief, 


Tis MAITEVCUR ' 5. 
Plutarc. Polit. 
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Belief, and preſaging as they believe, ſhort-fighted in diſco- 
vering Conſequences of matters, and eaſy to receive Impreſ- 
fions from their Demagogues. 

Some Birds are whiſtled into the Snare, othersdriven ; Apes 
and Dottrels caught by imitation of fuch Poſtures as others 
aſſume. They are the ſubje& matter of all Seditions, and 
when they are wrought upon to believe they aredike to be op- 
preſſed, they can eafily find among themſelves a Cade, Straw, Ty- 
ler, or Maſanello to head them. | 

The general Temper of the People 1s well deſcribed by 

(b) 1: Fiſt or. Impe- (h) Tacitus, in that Speech of Galba to Piſo, Thou art to com- 
ou? nec 1otom ſor. mandfaith be,over Men,that neither will endure ablolute Servi- 
turem p:ti poſſunt, nec tude nor abſolute Liberty,[n another place of the ſame Book, he 
torom livertatem. gag. us lgns,ut mos eft, cujuſque motus xovi cupidus : It is the cy- 
ſtom of the Conmon-People to be defirous of Changes. All 
which js only in hopes that they (ball be at more Eaſe and Li- 
berty, though they are moſtly miſtaken in the means to at- 
tain it, 

(i) Libertas juxt« bo- Tt 18trae,(#)Liberty isdeſirable by the Good as well as the Evil, 
aj & mal frei & the Strennousas well as the Slothful; but the great difference is, 
Sallufi, 21 Cfarem, that the good and wiſe know the Extent of it, and knoy, it 
no ways 1 more happily enjoyed, than by Obedience to the 
Government and the Laws. But the common ſort judge it tocon- 
' ſiſtin doing as they liſt,and being under no Rule or Corre&ion ; 
(b) Fires Inperii in we gas Livy tells us, The Force and Strength of Empire, 

ponſeaſs. 0x-dentium 38 in the Conſent of the Obedient. 
We find another Charatter of the Common Peoples Deport- 
ment in dubjous times, ſuch as were thoſe in Rome, when Otho 
(1) 1. Hiftor. p.193. was ſupplanting Galbs, (1) Mzxtis ſervitiis & diſſono clamore, ca- 
Edits. 5: 149)-jo * dem Othonis & Conjuratorum exilinne poſcentinm; nt ſi non Circo 
O&- Theatro Iudicrum aliquod poitularent, neque illis judiciune ant 
| weritas , quappe codeme die diverſa, parz certamine poſtulaturis ; 
ſed tradito more quemennque Principem aduland; licentia Acclama- 
tiomnm, O ftudiis immanibus. 


CHAP, XLI.- 
Of Subjes Obedience. 


(a) Ingenits quibuſ- Ortins (a) faith, That in ſome Countries there is an in- 
j-oBy- mocha, bred Obedience, or Veneration to their Kings. To this 
Lib. 3. ' day we find the Exfter» Monarchs, asthe Grand Seignior, Sophy 
. of Perſoa, and others, to have a more abſolute Power than the 


Chriftian Kings, and that their People hold their Race ſome- 


Obedience 


_ 
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Obedienceto Authority by (b) Xſehylus is rightly termed (b)Ne>ngy/e 33 + 
the Mother of Felicity ; for by it we enjoy whatever Benefits * *7&#5is wint: 
the Prince, the Father of his Country, and all the fruitful Bleſ- 
fings of Peace and Plenty, the indulgent Mother ot our Hap- 
pineſs here on Earth can beſtow upon a People. 

(c) Philo the Jew ſtiles it the beſt, and moſt profitable thing (c)*apam n xga- 
in our whole Life. Therefore (d) wry nk King of the Ly- Moy x Bropmica- 
cedemonians, hearing one attribute the ſafety of Sparta to the 7v- 1s [1b.de Jo 
Skill the King had in Government, made anſwer, That it was F - © bt 
rather to be aſcribed to the obedience which the People ſo --—"_ ie 
chearfully payed to their Governours ; for in Sparta above all 
other places, the moſt powerful Citizens ſhewed themſelves 
moſt obſequious to their Magiſtrates, and by their Example, 
drew the reſt to do the like, as knowing Obedience to be the 
greateſt requiſite both in Cities, Armies, and private Families. 

To which purpoſe we find the Speech of (e) Chryſantas to his (e) Xenoph. Cyroped. 
Country-men the Perſzans, telling them, They can take no * 5: 
Town of their Enemies, nor keep any City of their Friends, if 
they be diſobedient : No Army if they be tumultuous or 
irregular, can obtain Vidtory ; nor can any good be effected by 
thoſe that are not obedient to Superiors. By this their Citizens 
were well governed, their Houſes preſerved, Ships-brought to 
the Coaſts to which they were bound : following their Prince, 
they carried all things before them, leaving nothing half done 3 
by this they not only purchaſed good things, but preſerved 
them. 
(ON) Cicero tells us, That Plato likened diſobedient Perſons (f) 3+ 4 £2. 
to the Titans ; for as thoſe ſet themſelves in Oppoſition to the 
Gods, ſo theſe to the Magiſtrates. 

The grave Hiſtorian ( g) counts it the Infelicity of Otho, (2) Qui ramen juſ 
That though his Soldiers under T7tian were full of Spirit, yet CT ect 
withal, they choſe rather to interpret the Commands of their 2. Hitt. 
Captains, than to obey ; and (þ) likewiſe tells us, That if e- (6) Si ubi jubeantur 
very one might diſpute Commands, Obedience ceaſing, the Go- poppe amp Fane 
vernment would be diſſolved. eriam Imperium inter- 

To govern, and to be governed,are of ſonear Relation, that <7. ». Hift. 
from the Compoſition of them together, (i) Crito the Pytha- (;) 4pud Stobeum, 
goreax well noteth,both the Strength and Concord of the State 5” *- 
ariſeth. ; 

Two both wholſome and neceffary things (faith the great 
(k) Ceſar) Nature hath eſtabliſhed among Men, to Rule, and (4) +v« 33 dveſ- - 
be Ruled, withont which it is impoſſible that any thing, for ne- wis & ma y or 
ver ſo littlea while, ſhall hold out. Wert,7@ Why Gp xv 

Qui imperium libere excipit, Partem ſervitutis acerbiſſumam ef- 7 ® ve wor Ty 9 
fugit 5 facere quod nolit non qui juſſus aliquid facit, miſer eſt, ſed EN] _ 
qui invitus facit,ſaith Seneca: (1) He that chearfully and willingly (1) zpip. 51. 
obeys Commands, eſcapes the bittereſt part of Servitude, to 
do that which he would not; for he is not miſerable, who 
doth what he is commanded, but he that dothit unwillingly. 


All 
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All the Office of the chief Magiſtrate is corrupted and dil- 
ſolved, if any, with due Obedience, donot that which ought 
to be done, but inſtead of cheartul Obſervance, require time for 
advice, and Deliberation ; for all ſuch as makean heſitation in 
their Duty, and puts off, have no other inducement to it but 
= which ts an oblation without an Heart, ſpiritleſs, and 

alled. 

(m) Tibi ſummum Fu- , M. (a) Terentins told Tiberins, That tothe Emperor the Gods 
rrigrrntes <:19:%- had given the higheſt Judgment of things, and to the Sub- 
Bf Tacks. Annal. jects the Glory of Obedience is left. 

(n) E4 enim que 0b- (x) Aulus Gellins gives an excellent Rule how Subjetts ſhould 
Jequi non 97014 = behave themſelves in Caſes, Where they are not free to a& and 
ſine dereſtatione nimiz, Obey, viz. That in thoſe things which it behoves us not in our 
_ 1 rmary Opinions to obey, we areto decline by little and little, mildly 
declinanda ſerſm, £5 and reverently, without ſhewing of too much Deteſtation, or 
relinquenda potius eſe bitter reprehenſion, and opprobry3leaving the things rather un- 
Bree +. =p Hog done, than reje&ting them. 

Theſe wiſe Directions of ſo great and ancient an Author, 
are worth Imitation by our {turdy Beggars of Liberty, veho do 
or have done it in ſo imperiousa way, as if they were in a con- 
dition to command it; and yet when they had the Power, 
moſt Tyrannically exafted both Civil and Spiritual Obedience 
from all others, that were not of the ſame Mold and Cut with 
themſelves. 

The Excellent Sexeca faith , That Diſobedience would 
be the DeſtruCtion of the Roman Commonwealth, and ſo long 
the People would be out of Danger of it, as they endu- 
red the Bridle 3 which if once they broke, or being by any 

(0) Hec unitas & bic chance broken, they ſuffered not to be again fitted on: (o) the u- 
A hr 11. ity and Contexture of the greateſt Empire would fly in Splinters, 
ras difilier, Senec. de and the ſame end there would be of the Cities Dominion, that 
Clem. lib. 1.4 there was in obtaining it. For of old the Commonwealth 
was ſo conſtituted, that the Ligament betwixt the Sovereign 
and Subje& could not be diflolved, without both their De- 
ſtrucions 3 for as the Prince ſtands in need of the Peoples 
Strength, ſo the People of the Headſhip of the Prince. 
(p) Olim enim itz ſe Tothe which, (p) Ceſar faith, He ſo emboſomed, and in- 
rgly \ ag wc weaved himſelf into the Commonwealth, that the one could 
non poſit ſine utriuſ. not be disjointed from the other, without the Deſtru&ion of 
que pernicie. them both. 

But every Malecontent will be ready to ſay they are for Go- 
vernment, and can chearfully obey good Princes ; but fſach as 
exerciſe Arbitrary Government, or are Vicious and Irreligeous 

nes a thoſe y cannot obey. To _ E would oor ungngy —_ 
My ow, 95 Saying of (4) Marcelfus about Veſpaſian, We onght to deſire 
kong DIED inde) AL th toſubmitto ard they beSo(rCrrealis told 
cit. 4. Hiſtor. his Soldiers, As we endure Barrenneſfs,and orecharging Rains, and 
Shur aria _ the reſt of the Evils of Nature, ſo ought we to undergo even 
(5 cetera nature m4 the Luxury, and Covetouſneſs of Princes. For Vices will be 
F,it Inxumvel av4- yyhjle there are Men, but thoſe are not continual, but by the in- 


rtiam dommantium . , 
rolerare, Ibid. tervening of good Princes are recompenced. Mr. 
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Vir.(s)Hobs truly obſerves, That the vertne of a Sabject is com-() Civil Wars,p.5 1. 
prehended wholly in Obedience to the Laws of the Common- 
wealth ; for to obey the Law is Juſtice and Equity, which is 
the Law of Nature ; and to obey the Laws, is Prudence in a 
Subje& : for without ſiich Obedience, the Commonwealth 
(which 15 every Subje&s Safety and Proteftion ) cannot 
fubliſt. Indeed Miſchief more often happens to any Kingdom, 
from the waywardneſs, or fatious Diſobedience of Subjects, 
than from the ll Government of Princes. 

Therefore (t) Cleobwlas rightly obſerved, That the Repub- @) Plut, Convia 
ic is well compoſed, where the Subjedts fear Infamy more than $5im. © 
the Laws 3 for then it may be preſimed, they are Obedient 
out of a Principle of Vertue,rather than Awe. 

Plutarch (x) faith, That City or Kingdom is famous, where (,) p. tun. 
every one performeth his Office. If the Prince do what be- ?rincips. 
comes him, the Magiſtrates exerciſe their Places,. and the 
Commonalty obey their Magiſtrates , and the Laws. 

This 1s the Blefſed Harmony, wherein this ſublunary Go- 
vernment imitates the great Oeconomyzthe nearer to whichevye- 
ry Government comes, the more beautiful and ſtable it will be. 


CHAP. XL: 


Of Fafion and Sedition'in the State : the Canſers and Cauſes of 
them. | 


{N.. every Body, whether Natural, Artificial, or Political, 

. the Beauty; Gracefulneſs, and Uſe of it confifts in its Sym- 
metry; Firmneſs-and- Union. The Fragments of the moſt ex- 
cellent Statue, the Rubbiſh of the moſt magnificent: Pallaces; 
the crumbled Duſt and Atoms of the Beautifulleſt Bodies, are 
the Objeds of: ourPity-and Condoling : even '{o ought! to be 
the Diſcords. Factions, and Seditions of a Commonweal, or 
Kingdom 3 for by theſe the whole Compagesof the Fabrick is 
diffolved. 

It-was'the Gonſtderation of this that: madethe (2) Orator, , _ 
ſay, That thoſe who dehght in Diſcords, in the ſhughter of _ EF = to Jo: 
their: Fellow-Citizens, and a-Civib War, neither think their zes, nec liberraris ju- 
private Hearths, 7. e. their Properties, the publick Laws, or jade nip guru 
the-Rights of Liberty; dear to them; therefore-ought they'to be £4; civium, quen 
ſpewed out fron-the- Society:of 'rational Men, and to 'be ex- bellun civile deliver: 
terminated out of the Confines of humane'Nature:. Be os 

FaQion : and: Sedition being-a » Compoſition of ſeverat mif- 1;4us humane nature 
chievous Ingredients, I ſhall ſingle them ont, and give ſhort ex:-rminouum pure. 
Charadters of: them" particularly,” that the Reader 'may: with 
more-eaſe know'thetr Tendencies; - EET TOE 

The Perſons thavareapt to-be-'SeditiousarefirſttheDebauch- p00 12G be 
ed, as Tacitus excellently obſerves, Privatine degeneres, 71 ſeditious. 

H hh Publicum 
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Publicum exitioſs, nihil ſpei niſt per diſcordias. Such as give them- 
ſelves to Luxury, degenerate from the Virtue of their An- 
ceſtors, are unbridled in their Appetites, live without Rule and 
Order, have no regard to the Laws that ſhould reſtrain them, 
where nothing remains but the inſtrumenta vitiorum, as the 
() Cum rapi4/m9 Curious (b) Hiſtorian elegantly obſerves of thoſe that in Galba's 
_—_— """ F:rz time were to refund Nero's Donative. 
ſed ſol: 1a/trumens Such having emancipated and withdrawn themſelves from 
De eftor, All ſubjeQon to the Laws of the Soveraign of the Univerſe, no 
; wonder they yield obedience to nothing but the Impetrs of ſen- 
ſual Appetitesz and orderly Government curbing theſe, makes 
it uneaſy to them. 
2. Vain and ugnt- Secondly, The vain and light Airy headed Perſons are fit- 
= * ted to feather the Seditious Arrows that ſubtiler Heads do 
faſhion : theſe ruſh into Aﬀtion without deliberation, weary of 
(-) Pro certis © olim things long uſed, rather (c) chufing (for the ſake of Novelty) 
An Fro a 5-2 doubtful and uncertain matters, than ſuch as are the iflues of 
cit. 11, Hiſtor, ftay'd Councils. Lampoons, Libels, and Pamphletsare their chief 
| Studies : They traftique moſt at the Bookſellers Stall, they deſire 
no acquaintance with the ſeriouſer Books of his Shop 3 the Play- 
houſe and Coffee-houſes entertain them more than the Church 
or HWeſtminſter-Hall. They are brittle Tools, but ſharply edged, 
where they are to cut Feathers and Chatt: They are not made 
to work upon Marble, or write Laws in Tables of Stone. 
They are the puffing Whirlwinds that raiſe the Duſt, rhe 
Jones Fatui that miſlead poor 'Mortals by a little glaring light. 
They are the Lapwings that whirle about you, and no ſooner 
ſtoop at you, as it they would let you know what they meant, 
but they whisk off again. 
3. The Indigent. Thirdly, The Indigent are fitted in all reſpe&ts for Sediti- 
on and Tumults. They are conſcious of their low Eſtates, 
and hope to better them in the Scramble, according to that of 


(4d) Lucan, lib, 1. the Poet (d), 


Hinc uſura vorax, avidumque in tempora Fenus, 


Et concuſſa fides, & multis utile Bellum. 


(e) In Fugurtha. In the Cities, faith {e_) Saluſt, thoſe that have no Riches, 
_— 2s mulls ſung, ENVY the Good and Rich ; they hate the ancient order of things, 
Pn bpadenes ron; And Are greedy of change, ſtudying Innovations by the uneafi- 


odere, nova experunt ; neſs of their preſent condition, in hopes of bettering them- 
odig ſuxrum rerum, ſelves 
omnia mutari fudent, IE 7 


(f) 4ffite fidei in According to the excellent ( f) Hiſtorian, Thoſe who have 
pace,'© rebus wrbats little credit in Peace, are joyful in diſturbance, ſafeſt in un- 
alacres, per incerta CR : os | 

tutiſmZ. Tac, 1,Hift, CETtaInties : for they know, 1n the condition they are in, they 
are certainly undone ; and adventures may chance to be proſ- 
perous to them. | | 

WR Ber”. So the Philoſopher (g) obſerves, That thoſe who live intem- 
& TAO 5, » 01 Tot- 6 4 
Fs haben th perately, and conſume what they have, ſtady Novelties, an 
7#a. Lib. 5. Polit. either themſelves attain to a Tyrannical Government, or __ 
f. 6, OtnheTrs 


(8g) TOmy dvarw- 
001 6. idVe Cove; 
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Others to exerciſe it 3 as he inſtanceth in Dionyſus among the 

Syracuſans, in the Hiſparians, and the Amphipols in Higina: So 

Cleotimac headed the Chalcedonian Poor againſt the Rich: 

So Tacitws aſcribes Sy/a's boldneſs and undertakings to his | 
Poverty : ſo of Cataline, Saluit (þ) tells us, The Indigent is ©) Honini potemion 
the moſt at hand uſeful to Men that covet Power 3 and gives 55" ira, egentifimus 
the reaſon, Becauſe their own Fortunes being of ſmall, or no Nt ad is A 
vaJue, the hopes of Reward and Gain makes every thing ho- bara,quippe que nul- 
neſt to them. | rg en -= 

So Cicero ſpeaking of Cataline's Conſpiracy, tells us, That tr 
there were none in Rome, or any other corner of [taly, who w __ _ 
was 1n Debt, but he was receivd into Confederacy, having «nguto pie = 4 
ſpent profuſely their Patrimony, and debauched their For- 7s. fuir, quem I 
tunes 3 Patrimonia ſua profuderunt, fortunas ſnas abligurierunt. hoe pron wg | 

So Plato (4) obſerves ſuch to be Seditious, in hopes, that if in Catilinam. © 
they prevail, they may elude their Creditors ; ſo Pericles is ") 6d: 4. de Reps 
cenſured that he fomented the Peleporenſrar War againſt his 
Country, and Cicero objedts the ſame againſt Azthory. 

Tacites (1) faith of Otho, There was no hopes in Matters (1) Compoſris rebus 
compoſed ; Hope and Counſel was in the Tumult and Huddle *% ſpes, omne in 
of Afﬀairs; he being luxurious above the State of a Prince, 117, IIs 
and poor below that of a Private Perſon. | oneroſa, inopia % 

To which we may annex what the Bleſſed King (z») obſerves, 7p rande. 
That ſome Men thirſt after Novelties,others deſpair torelievethe (42) *swy Bari. 
neceſſities of their Fortunes,or ſatisfie their Ambitions, in peace- axe. 
able times(diſtruſting Gods Providence as wellas their own Me- 
rits) were the ſecret (but principal) Impulſives to thoſe popular 
Commotions. Theſe indeed were the Men, who having glur- 
ted themſelves with the ſpoils of the Royal Party, by Aſleſ- 
ments they drained all the Wealth of the Freeholders, and were 
never heard to ſay, Oh, jam ſatis eſt, 

Theſe are Tools fitted for all Fa&tious Handles and Hafts ; 
and being always ſharp, cut deepeſt with a forceable Hand. 

Neceſſitas ad turpe cogit; nothing is ſo Villainous, that Reward, 
and the hopes of bettering their Fortunes, will not tempt them 
to perpetrate. ww 

The Fourth Cauſe of Fa&ion and Sedition, 1s Ambition: 4. The Ambitious: 
The Philoſopher joyns them to the Covetous, and Giphani»s 
calls them the Peſtes & publice fontes Seditionum, the Plague of 
a Commaenwealth, and the Fountains of Sedition. So 17mor 
in Stobeus faith, 1a) nciay X) qtAodoEizy ONMHTHME malorunt & calami- 
tatum mae elementa ſunt. | | | 

Ambitious Perſons are the Touch-wood and Tinder of Se- 
dition; a little Spark inflames chem. Ambition is a prime In- C 

edient in all Fa&tions, leading Men naturally to change the 4 
model of all things Civil ayd Sacred, that is not the product 
of their Counſel. This excites them to ſeek the removal of | 
ſich, who enjoy more Honorary or Beneficial places than ;*/ epublite apes i 
themſelves. Thoſe (z:) Honours which they defpair to enjoy 1N ran, perturbare conſe- | 


a compoſed, they judge ey uy __—— in a diſturbed State. 4 /*_ poſe arbirran- 


The le Bur, 
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Co) Addreſs, part 11 Theſe (faith a late (6) Author) are generally the Incendiarics 
gs which kindle the Fire of Inteſtine War. They are the worſt 
peſts a People can be Plagued with, having rarely either Reli- 
gion, Conſcience or Honeſty, It they riſe, they are the worſt 
companions 3 they careſs and flatter the People © only for 
their own advantage. If they miſcatry, they leave the poor 
delnded Vulgar to fink, and they get the Prey. So that no- 
thing is got by theſe ſort of Men, bat thuch may be loſt. All 
the People of the World, that have been free, and are not, 
have been ruined by theſe ſort of Men, except thoſe conquered 
by Foreigners. 
(p) 4 me amor ſuſs Tt is an high commendation that (p) Livy gives to the Ro- 
, =; "it, 14x Commonweal, That unleſs the love of his undertaken 
vt null; 11am Reſe , . 
publics, nc 914104, nc© Work might byaſs him, there was never a Commonweal great- 
ſen#tor. nec b+i52%- Ex, or hohier, or richer in good Examples, nor into which fo 
ys, 96 ae = +. late, Avarice and Luxury entred, or where Poverty and Par- 
ritia, luxuriaque im- ſimony had ſuch a durable Honour. 
IEEE - But ' Salnft as truly obſerves, that after they had deſtroyed 
ſmonie & paupertaeis Carthage, Diſcordia atque Ambitio, ©» cetera ſecundis rebus oriri 
honos fuerir. Livius (eta mala, maxime auta fuere ; Diſcord and Ambition, and the 
Ex ae reſt of the Evils that uſually attend Proſperity, were encreaſed. 
Theſe indeed are the Cankers of Peace and Plenty, as it is 
uſual in temperate years, that with the abundance of Fruits, 
ſwarms of Locuſts, Caterpillars, and other miſchievous Inſes 
encreaſe. | 
(q) Gregorius in R- The CharaQter of an Ambiticus Man, in a great (9) Au- 
giſtro, thor, is, That he is always fearing, always careful lc{t he 
what will diſpleaſe, counterfeiting Humility, Honeſty, Aﬀabi- 
lity, and Bountifulneſs ; cringing to all, frequenting Courts of 
Princes, viſiting the Nobility, obſequious to all, that he may 
be praiſed of all : But when he hath attained his ends, he is 
(r)Non curat prodeſe, Quite another Man, proud and haughty, not (7) caring to pro- 
ſed gloriatur praeſ*. fit others, but to preſide over them 3 not ſo much caring to do 
(5) Sence. Traged, $00d In his Office, as to be great, ('s) tantum nt noceat cupit eſe 
tens. 
5. The envious. hf Fifthly, the Envious are cankerd Branches in a Common- 
(:) Effay,c.8. f0.35- wealth. Envy (faith my(t)Lord St. Albans) is a gadding Paſſion, 
walketh the Streets, ſeldom isat home. Thoſe that are Goſlip- 
(u) Non eft curioſue, EFS, and ſpend their time in carrying News (x) betwixt one 
quin idem eſt mateve- another, 1n their Evening Chat, moſtly enviouſly detra& from 
= the Fame of others. 
Men of noble Birth, are noted to be Envious towards new 
Men when they riſe; for the diſtance is altered, and it is like 
Lo 3 the Eye, when others corhe on, they think themſelves 
ack. 
® Favy is a Diſeaſe, ſpreadeth like Infeftion upon that which 
> is found, and tainteth it ſo, that when it is once got into a 
(m) Inviſo ſemel Prin- State , it tradnceth the beſt (») Adions, and hath this ad- 
ia - = PR dition to trs Miſchief, that it mceffantly is at work. As the Vul- 
i, Hiftor, ture feeds on Carrion rather than freſher Meats, the uy 
| ung 
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Dung and rotten Matter : fo the Envious is always Preying on 
what is putrid in the Commonweal, of which he is the Scavin- 
ger, contaminating the. beſt Adminiſtration by his loathſome 
Blaſting ; corroding and eating like a Canker , ever detra&- 
ing from the preſent (x) management, and admiring what (x) 7irmuen ncotu. 
. 1s by-paſt. Envy 1s always working, finding new and new mat- 1 odim:s, ſublatam 
terto work upon. One Man's higher Place troubles him, ano- ©... KY 
thers greater Endowments, Offices, or popularity ; ſo that to TE wes 
the Envious there are no (py) Holy days. FR et Y 
Sixthly the Diſcontented. They are alwaysunquiet, nothing bo 3g Res the 
pleaſeth them, wherem they have not the Share they covet © The diſcontented, 
in the Adminiſtration 3 they are uneaſy to'themſelves, to others, 
and the whole State. . 
Diſcontents in the Body Pohtick, are hke to ill humours 
in the Body natural, which are apt to gather intopreternatural 
heat, and inflame, grow dangerous, and ill-boding, when 
the cauſes of them are long pent up before:they be obſerved, 
or are really given to Men of great 'Spirits, and ' the Multi- 
tude, 
The diſcontented (faith a (a) late Author) are the fillieſt () AddreG, part x. 
Animals'in the World. If the Government hath injured - me, !: 35 
I ought to'take'it as the injuries of the Weather, not to-rage 
and fret at it. Kingdoms and Nations have been ruined by ſuch 
Fools, who have ever pay*'d dearfor ſuch revenge,and been buri- 
ed in the ruines they plucked down about therr own Ears. 1 heſe 
Maleconrents are under the dominion of the ſtrongeſt Paſſions, 
and are not Maſters of their own' Reaſon ; which 1s no part of ' 
the Caſe of others, who farmſh them with - Brands and Grana- 
does, withont which theſe Gentlemen might poſhbly after a 
little ſullen rage, have come mto their Wits again. But when 
they ſee their Paſſions are not only pitied or cheriſhed, but ap- 
lauded 3: it is a thouſand to one, they never recover. out of 
their diſtemper, ' or not to be ſure, till they, or the - Pablick 
| have ſmarted for their foily, and thoſe who' have careſſed the . 
deviliſh humor in them. A 
Seventhly, Emulous Perſons (who can neither endure equals, >. The emulous. | 
or ſuperiours) are great promoters of - FaQtions ; -for when 
Men of great or over-weening Parts, ſuch as have- been 
great Commanders, or” Miniſters of State, by the interpoſing 
of others, are obſtru&ed in the fole managery of publick:At- 
fairs, or any other ways diſobliged, they are egged on to. make 
the oppoſite Faftion, and ſo the Commonweal is ſhaken by 
them : and though 'this diſcontent begin in ſmaller matters, 
wherein the State 1s not ſo-much concerned, or the ſubverting 
of Government is to be feared;yet Ambition ſtepping in,Diſcon- 
tent: grows to Revenge, and then calls in all the: Auxiliaries 
of Faction 3 which bemg rendezvouzed , they are- moſt diff- 
cuitly reformed, before one fide be Conqueror. And ſo from 
a few perſonal DiffatisfaQtons, -- proceed thoſe rude Shocks 
which endanger the whole Government, 
SO 


> +7 a. 
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Soin Mthens we read of the xmulous Diſlentions betwixt 
Nicias and Alcibiades, Themiſtocles and Ariſtides, and after of 
Demoſthenes and Eſchines, and others; and fo in Rome betwixt 
Cepio and MeteBus, oy Africanus and Metellus , Gracchus 
and Scipio, Pompey and Ceſar : of which I have at large treated 
in the Chapter of Commonywealths. 
(b) Fgre paſſus, mij So Tacitus ſpeaking of Cecinna , who having command 
Ds of a Legion under Galba, being laid aſide, upon an Accuſati- 
malis operire latuir, on that he had miſfimployed the Paublick Mony to his own 
Tacitus 1, Hiſtor. fe; (b) grew Malecontent,and endured it ill,and in the tumnl- 
tuous times, having got the Soldiers good will, he was buſy to 
promote all kind of Seditions, deſigning to cover his own 
Wounds with the miſchiefs to the Commonweal. 
$. Popular Men. Eighthly, The popular Men are Engines fitted for Sedition, 
if they be not well principled to the Government ; for by them 
(c) Cauſe 4:que origo the (c) Populace is eaſily and effeftually moved, and they give 
furori penes Auores, Beginning to the Rage of the People, the reſt being mad by 
(enim. Livias, 1.28, Contagion, and InfeQion. 
Theſe having by many good and plauſible Deeds, gained 
Credit with the Mobile,and uſing all their Arts to captivate their 
affetions, can lead and guide them with as much eaſe, as the 
ſmall Rider doth the bulky Elephant, or the Keeper doth the 
Rhinoceros, or the Bearward his Bear, by their Rings and 
Chains. So Tacitxs gives frequent Examples of ſuch Mens 
courting the People, and ingratiating themſelves with them, 
when they needed their Hands to help them to attain 
(4) Nee deerat Ortho, their Aims 3 eſpecially in the Conſpiracy (4) of Otho a- 
protendens manu, © gainſt Galbe, where he tellsus, that Otho beſides his Feaſting and 
oſcula &5 — ſervi- giving Largeſles to his Soldiers, was not wanting (even after 
liter pro domizztione. he had taken Arms) to ſtretch out his Embraces to the People, 
L RAT coca humbly to ſalute them, give all tokens of intimate affeCti- 
on, and all ſervility, in hopesof obtaining thereby the Rule. 
- Such popular Men are moſt to be feared, who are like 
(e) hm Amonio 2p2r- Ce) Antonins, one of Veſpaſiar's great Captains, of whom Taci- 
& ficundic aderes, £45 faith, That to him alone the Soldiers Ears were open 3 for 
nubentigne.” xoihng he had Eloquence, and the Arts of making gentle, and paci- 
Sree © Auwwrits. fying the Multitude, and had Authority with them. 
9. Cunning cloſe Ninthly, The cunning cloſe Men, who can beſtdiſſemble their 
mo evil Intentions, are dangerous Ingredients of Faction ; ſuch as 
(f? Pulcbrz loquen- (F ) ſpeak fair and plauſible things of the Government, bur in 
prava ftruan. Oy their Boſom, and to their Confidents, and ſecret Friends, are 
5- framing Miſchief. Of ſuch, Livy ſpeaks, that by little Arts 
@ From in pervie, they ſtrow their ('g) waysto Credit, that when it 1s for their 
og Konya, 4 purpoſe, they may deceive with ſo much more advantage to 
cum mercede fallans, their publick or private Deſigns. 
ay. 2 hs Theſe are ſuch as ſpeak not openly againſt the Government 
but can afford it ſome good words 3 but then you ſhall be ſure 
they will ſabjoyn ſome ſighing Wiſh, That ſuch or ſuch a 


thing were amended, or better managed. 


ET Tenthly, 


| 
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all others, to kindle Fa&tions 3 their Fire is pretended to be 


from Heaven, their zeal warmed with a divine breath from 
the Altar. 


Diverſity of Religions (ſaith a late grave(+h) Writer )cauſe the (b) Addreſs, part 1 
greateſt Ferment of the People. From hence the Part-taking, *: '** | 


and Part-making, ill Will, Hatred, Contentions and Jealoufies 
ſpring, one Party hoping to riſe, another Party fearing it may 
be ſo, and ſtriving to pull Jown or keep down another. 

Presbytery, ſaith he, isa State-FaCtion hatched in Rebellion, 
and a popular State 3 the whole Scheme of it adapted to thoſe 
ends, totally inconſiſtent with Monarchy, and the freedom 
and liberty of any People that will not be Slaves to the Clergy : 
and this is not ſo much the Dofrine, as the neceſlary effets of 
its 11] Principles. 

Independency ſprung out of it, as luxuriant Suckers from the 
roots of the Tree ; every Miniſter of that perſwaſion, deſiring 
only to be Head of his own Congregation,advanced the Banner 
of Toleration, ſo that ſome reckoned one hundred and forty 
ſeveral FaCtions and Hereſiesz the Seeds and Reliques whereof 
are ſtill ſcattered among us, ready upon any benign Vote of an 


' Houſe of Commons (as that was about the taking off the Penal 


Laws, and the Union of Proteſtants) to ſpronvt out of the Soil 
they lay covered in. So that a worſe Crop than that of Cad- 


 #ms's armed men way be expected, when ever any cheriſhing 


warmth enlivens them. 

This too manifeſtly appeared of late,when ſuch as for above 
twenty years, had lived Separatiſts from the Church eſtabliſhed 
by Law 3 yet to be qualified for places of Truſt, Authority or 


Preferment, and to imploy them to the ruin of the Churchand 


Monarchy, could take the Sacrament, Teſt, ec. with all the 
Formalities required by the AC. 

We find none of thoſe Pamphlets that inveigh againſt Arbi- 
trary Government, but they generally are againſt the Church 


and Monarchy ; ſuch as theſe took advantage at the conſterna- 


tion of the People at the Plague, Fire, and their Plot, to puſh 
their deſigns forward 3 which they might do with the greater 
ſafety, becauſe of the confuſion the People were in. So that 
the Scourge (which as far as any man can judge) was ſent for 
the fins of the former Rebellion, was made by them a means of 
diſpoſing them to commit the ſame over again, when time and 
opportunity ſerve, as the ſame Author obſerves. Thus far my 


Author. 
Having under theſe Ten general Heads ranked the ſeveral 


cauſes of Sedition, I ſhall refer the Reader to the (7) Philoſo- (7) Polir. i. 5. c. 3. 


Giphanii Comment, 


pher and his Commentators, to conſider ſeveral others that are 
leſs material to my purpoſe ; noting only, that he divides the 
cauſes into ſuch as are real cauſes, and naturally produce 
ſuch effe&ts in the ill managery of Government, and ſuch 


as by deſigning men are the pretended cauſes, ca”: 
inds 


Tenthly, Innovators in Religion are the moſt dangerous of +*= 0a in 
eligion, 
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Blinds and falſe Colours to muſter the Parties under. 

The pretences that Factious and Seditious perſons generally 
uſe.are, That the Government invades the Property of the Peo- 
ple,by illegal impoſitions of burthens upon them; That the Laws 
and Cuſtoms are altered, There is Innovationin Religion, Un- 
worthy Perſons are advanced, who promote Oppreſhion and 
Arbitrary Rule. 

(b) Libertzs & ſpecio- Liberty and eaſe (k) of the People from ſome preſfures 
S . gr el oy ran or grieVances.are pretended. This 1s the Tabret, and the Horn- 
2x. Tacit. 1-Hiftor, pipe to the Mobile, this ſets them all on gog. The weather- 
cock common-man. thinks himſelf ſet upon the Spires of Stee- 
| ples, or the tops of common Halls, though he ſees not a ſpan 
(1) Leviſims quiſque length before him. He 1s ealily (/) pufied up with vain hopes 
P J —_— —— of liberty, and, when, the. Factions defigners have once poſ- 
: M1 " ſeſſed the People, that ſuch and ſuch AQtions of the Magiſtrates 
have a tendency. to deprive them, of their Properties, Privi- 
ledges and Liberties, their jealouſies hurry them into all the acts 
of Rage and Madneſs, which prove ſo fatal to Kingdoms. For 
when the Rabble (that bellua multorum, Capiturt ) once feels their 
ſtrength, and;finds the reigns loaſe on their Necks, they are 
ungovernaþle, wild and untameable.. The hard-mouthed Crea- 
ture deſpiſeth the-Bitt,and, caſts the Rider; though it's the ircer- 
tain Fate to.bemouthed;by a-much greater Oppreſfor that ſo 
jades them, that. they are bleſſed ifthey may obtain the benefit 
of. their, former deſpiſed: Maſters rule. 
The Nurſeries of The Nurſeries of Sedition are great and-populous Cities, being 
1 bodies aggregated,of all diſpoſitions. Hence the Philoſopher (2) 
in c. 15. 1ib, 4. Polit, well obſerves, That ift;the Citizens be rich, they can ſpare time 
av. to hear. the Orations of the Demagogues, toclub in Confultati- 
ons. and. Combinations, and; beſtow ſame parts of their-wealth 
to carry. on their deſigns. It poor and wanting imployments, 
they are ready for all evil impreſſions and tumults; they are 
ready to aſcribe.the want of} their Trade, and their poverty, 
ro-the ill adminiſtration of the, Government. 
' All forts make it a relaxation oftheir toilsand cares in thema- 
naging their Trades, ta refreſh themſelves with occurrences: of 
State 3 here ſeditiqus Libels, half, whiſpers, falſe News, licentious 
diſcourſes, jealoufics, murmurings and repinings are forged,to be 
Repaſt for every. Palate3 Oglios here of ſeveral kinds: are. cook+ 
ed by the Seditious.z ſo. they; ſuck Poyſan with their very racy. 
Liquors 3 . they grow.as wiſe as Stateſinen, by.drinking Tea and: 
Coffee, and by telling and hearing ſhreds.of News. Their: Ale 
and Claret makes their Political heads ſettle: affairs of. State ; 
and according to thein owninclinations, they furniſh their -Cor- 
reſpondents with News by.retail, casking them up. with: their 
Wares, and the.Plague.ſpreads into the Country by that means. 
Beſides, in this vaſt multitude, it cannot. be: wondred there - 
n) Ali Principum ſhonld - be diverſities of Opinions, .as well as Intereſts: Some, 
partibzs, ali Patrici- and thoſe the wileſt, favouring (z) :their-Prince, others the 


fr org Patriots (as they; call. them) and ſtady Factions, Yea oy vary 
eads 


—_ 
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heads of ſeveral Companies and Societies, often bandy one 
againſt another by emulations firſt, and after by ſiding into 
Partics : ſo that it is obſervable, that by their natural proneneſs 
to Factions , where nothing but Rivers, low and high grounds, 
have divided the Inhabitants , thoſe local diſtinftions have 
been ſufficient to diſcriminate them into Parties. So it hap- 
pened betwixt the Inhabitants of the Pyrexs and Athers, alſo 
at Syracuſe betwixt the City and Cittadel ; At Rome betwixt 
the Crs and Trans-Tyberini. So at (0) Paris the Inhabitants (6) acontretue 34, 
on one fide the Seyne were for the Faction of Orlearce, and the oe: 
other for Burgundy; The like we have known between London 
and Southwark, and Weſtminſter and London. 
A judicious (p,) Author faith, A great City is the fitteſt En- () Humane P+u- 
vine to turn an old Monarchy into a new Commonwealth : 42. 
and the reaſon is obvious; for Corporations and Cities are ſo 
many Republicks within a Monarchy, which when by their 
Combinations in numerous ſwarms they attacque,they-much en- 
danger : though being compoſed of the Loyal as well as FaQti- 
ous, after they have found the tyranny of their fellow Citizens, 
and the difference betwixt the mild Rule of their Princes, and 
the Arbitrary one of their fellows, they moſtly return to their 
Senſes and Allegiance again. 


CHAP. XLII.L 


Of the Symptoms and Diagnoſtick, ſigns of Sedition and Fation. 


HE learned (a) Athanaſius Kircher,in his curious Book of (4) Apud Faponios 
Sounds tells us, That in Japar: there is a Bell, which tol- ©2"P"2<f,que guo- 
eth of its ownaccord,ſo often as great Seditionsand Tumultsare fon MEET 3%. 
forming or beginning in the Kingdom. And in Spaizin a Town que, ſure ſpor- 
called V;billa,in the Dioceſs of Ceſar Auguſta (b) (Varins tells us) jj; a, 4 —_ 
there is a Bell which they call Miraculous, for that ſome Months (5) Lib. 2. d Faſci 
before any miſchief or calamity befalls Chriſtendom, it ſounds "#9" ©#-14- 
by it ſelf without any one that is known to ring it, as in ſeve- 
ral calamitous periods he mentions. 
As to matter of fa& (though atteſted by grave Authors) I 
ſhall not make any enquiry, whether the Relations be true or 
not. But if God Almighty had vouchſafed ſuch a vertueto every 
Pariſh Bell, it might ſuperſede all $0 TY into the ſigns of ap- 
proaching Sedition and FaQtion : Yet I queſtion whether it 
would enable Governours to prevent them ; for the moſt would , 
be apt to conclude, That as they were by a ſupernatural Power, 
or from the Deity appointed to be the preſages of FaGtions and 
Seditions 3 ſo they would comm_ that God —_ 
i1 eſtine 


_—- 
. +» 


Of th Symptoms of Faftion and Sedetion. Chap. X LI, 


deftined ſhxch Commotions, and would be the more ready to 
pfottiote and puſh them forward. 
(c) Eſſays. Shepherds of People (faith the ingemons (c) Chancellor) had 
Deſcriptions of the need know the Kalenders of Tempeſts m the State. There are 
2885 particularly®  cettain hettow blaſts of winds, and ſecret ſwellings of Seas that 
foteran them, and fo there are in States. 
Hatred. Firſt, Hatred to the Government is a certain ſign of intended 
(b) Nefſcis quanta r4- Sedition. It ts ni6t eafie to be conceived, ſaith Seneca (a), how 
bies oriatur, ubi/upr% oegat 4 Rage may ariſe when the hatred is over-grown : It isthen 
modum odia creve- | , a 
-urt, De Clementia, TEady to teems and the Poiſon will break forth. Therefore 
Cicero faith, No Government can be laſting,which is much fear- 
(e) Quem quiſque odir, ed, be it grounded or ungrounded : for - e) men naturally hate 
p-riiſ* experir. Cic. whorh they fear, and whomſoever one hates on ſuch an occa- 


de Officis, 2. fon, he wiſheth his deſtru&ion. 
Contempt. Secondly, This ſecret hatred "ys an efficaciouſneſs by 
Conterapts for Fear is ſlow and undaring, but Contempt puts 


on the Arrtior : Fear is an extinguiſher of an Attempt , and a 
Prince is in Sarftuary while his Enemies fear : but when a 
FaRious man is emboldened to contemn his Prince, he ſhaketh 
off feat, arid conſequently reverence. This happens moſt to 
mild Princes and criminally mercifal, by which they do them- 
(f) Plebs Reveren- ſelvegand the (f)publick great harm) liberty is thereby taken of 
pray 1-aaFomny mc trangreſling, and the Reverence of the People is thereby laid 
bent peceandi. Arift, aſide. (g) While Honour to the Prince lodgeth in the Subjects 
Polit. lib. 6. c. 44 breaſts, the veneration to him daily encreaſeth ; but when he is 
rm. 7 wr © 5 oncecontemned , his Authority and Power finks in the Socket. 
deficit © minuir quic- For Reverence 1s that wherewith Princes are girt of God, and 
quid Ne..." when Diſcords, Quarrels and Fattions are carried openly and 
' audaciouſly, it is a fign that reverence to Government is 
loſt. 
Greedy after News. In Tiberinss time,when Julins Fl.rus headed the Gallick Rebel- 
(b) Cunia in majus Jion (þ) Tacitus gives us an account how the Male-contents at 
w xa '5rn feoks Rome received the news of it , whereby we may learn ſome 
mutationls ſuis quo- Symptoms of Seditions. For all things ( faith he) done by Florws 
que periculis 1z12- yere believed to be worſe 3 many for the hatred they bore to 
banur. 3+ A" the preſetit management, and out of the deſire of changes, 
even rejoyced in their own dangers. 
Libels. Thirdly,Other great ſigns of Troubles and Fattions,are (holes of 
Libels and licentwous diſcourſes againſt the State, ſpreading falſe 
News to the diſadvantage of it, the often running up and down 
of ſuch,and the greedy embracing them z for Seditious Tumults 
and Seditious Fame, are but Brothers and Siſters. 
Lhe Preſſes are peſtered with Seditious Pamphlets, deluding, 
1) Addre&, pzri 3. abuſing, flatterring, enticing, terrifying, or (7) affrighting, ac- 
cording as they may be ſerviceable to the Faftion they wiſh 
for. e Ulaſtrious Saint.and Martyr felt the heat, and ſuffer- 
ed the ſcorchimgs of thote 'T ſet on fire by Hell, and after 
of thoſe Pattphlets ſparks and flakes which raiſed that fatal fire 
inhis three Kingdoms: and when the Kings Mimiters,his Judges, 
Officers Civil and Military, were repreſented in the moſt odi- 


OUS 
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ous manner that malice could invent, with a thouſand falſe and 
ridiculous Lies of fear of Popery, and Arbitrary Government 
(which was, and ever will be, the burden of thoſe Syrens 
Songs) it was eaſje to diſcover the approaching Storm, and an 
evident Symptom of a diſtempered People on the Tiptoes of 
Frenzy. 

The grave (») Hiſtorian deſcribes ſecret murmurers, and (©) 0ccultis primum 
ſpreaders of falſe News, thus, That they begin with ſecret 0 os 
Speeches, as is uſual in matters forbidden; then with wandring more apud imperitisi- 
Rumours, fitted for the open ears of the moſt unskilful, and 7 ©9144 prompras 
then adapted for the turbulent, and thoſe that are defirous of 6 gp agg TR 
change. Thus they raiſe their Trumpets till they ſound to n9v2 cvpientes, Tacit. 
Arms,and Onſet. 2. Annal. 

Fifthly, Theſe are open contagious Air?, Shafts flying by Clubs and Conſults. 
Night and Day, but they ariſe from the hollow Caverns, where 
Clubs and Affociations fit brewing of them, and feathering 
thoſe Bolts. So Tacitus (#) obſerves of the Garls, In little (5) ror concitiabuls 
Conſults they debated Seditious Matters. Where obiter we may © <#r« {e4itioſa di/- 
note, how congenial the Ations of Seditions Perſons are in all , —_ USO 
Ages; which he further deſcribes in the method of (9) Porcen- (>) Noturnis cole- 
ins when he excited the Souldiers of Pannonia to Rebellion, 14 1 exo ad we- 

X k iperum die delapſis mee 
That by Nightly Conferences, and Evening Clubs, when the liorit»s , d:rerrimum 
better fort were retired, he gathered the worſt, and ſuch as he 9mque congregan- 
could confide in, to work them to his purpoſe, and confede- *** © 7+ Annale 
rate them to carry on his Deſigns. 

Sixthly, The Method (p) Otho took to ſupplant Galba, the Calumnies. 
ſame Judicious Hiſtorian deſcribes thus: That he had practi- "Frames —_ 
ſed before to get the Favour and good will of the Souldiers, berrates app:lando, a- 
calling them Mates, and Companions, relieving, and being #* 42n9/cere,quoſ4am 
bountiful to them, inſerting now and then complaints, an puu,rr gd ep 
glancings at Galba, with Speeches of doubtful Conſtruftion, or reno querels & an- 
what other way he could bethink him, to ſtir up, and alter _ toy = 
the Vulgar ſort by diſquieting and affrighting them. rurbamenta wulgi. 

Thus the Deſigners of changes in any State, fit their Diſ- -id- - Hiſtor. 
courſes to the preſent emergencies of Afairs, and finding any 
ſorts of grievances to complain of, with iz xendo's aggravate 
them, and excite the People to believe that they only are for- 
ward to redreſs them, 

Seventhly, It is a fign of a Seditious Spirit, when he is bufie Calculating aPrinces 
in Calculating the Nativity of a Prince. Therefore Firmicas N\ ty. 
gives it in charge to his Aſtrologer, not to anſwer fuch Queſti- 
ons. Tertulian (q) tells us, That there is no need that any (4) Cui opu eft per- 
curioully enquire after the health of Ceſar, unleſs it be one that __ ſu mgpn 
meditateth or wiſheth ſomething againſt him, or hopes for quid a4verſz nm co- 
ſome advantage after him. So 1ribonivs was ſent into Exile, £iraur, vel oprarur, 
becauſe he enquired of the Chaldears the end of the Prince. So, foes _ 
Domitian {lew Pompoſian, becauſe he had the Emperors Nativi- Sueton. in Demitiane. 
ty, and carried about him the Speeches of Kings and Cap- 
tains out of Livy, and called his Servants by the names of Mage 


and Hannibal. 
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Although Prophecies, Prodigies, and Prognoſtications are 
like Mercenary Souldiers, that may be liſted to fight on any 
fide 3 yet every Mans+ Superſtition interprets them to | his 
own advantage, or according to his wiſhes, hopes or fears. So 
that when the Deſigners have a mind to make impreilions of 
fear on the People, they bring in ſome ill-boding Signs, as 
Apparitions, raining of Blood, Oxen ſpeaking, Battels in the 
Air, and ſuch hke, to keep the People either in fear of Cala- 
mities, or 1n hopes of more proſperous times by changes: both 
which would be equal diſturbances to Government. 

(r)Genu bominum po. Tacitws (r) ſpeaking of Otho's confiding in the prediftions of 

zentibus infidum, fe the Aſtrologers,, tells us, They are a fort of men unfaithful to 

roey _ the Great,. deceitful to the Hopers, which always will be for- 
verabitur ſemper , & b1d, and always retained. 

retinevitur. 1. Hiſt. That the Romans judged ſuch as gave credit to the Chalde- 
an Promiſes, the Cerenionies of the Magicians, and Interpre- 
ters of Dreams, to be practicers againſt the State, and guilty of 

(s)2.Annal.ad Chal- Treaſon; we have a memorable example of Libo (s) Druſ#z, 

dzorum promilia. of the Scribonian Family, whom the Aſtrologers put in mind, 

Magorim ſer, 1" that Pompey was his Great-Grandfather, Scribonia, Wife of 

preres impulit, Ge. Auguſtus, his Great Aunt 3 the Ceſars his Coutin Germans 3 

_—_ — that his Houſe was full of Images and Monumenrs of his Pre- 

eurque a4 Iuxum 5 deceſſors: then they brought him to Licentious Riot and De- 

— _ .,,. paucheries, and to raiſe Internal Spirits by Inchantments. And 

ike elf-ever..- - one my Author judge there were ſome of T7ber:#4's Arts in 
his Accuſation before the Senate, yet we find he kilied himſclf, 
to avoid the infamy of a Sentence of the Senate; and upon it 

Fats & de Mnhe-a Decree was made to expcll Aſtrologers and Magician: out 

maticis, Magiſque, - of Italy. 

— *c141% Before I come to treat of the Prognoſticks of the Miſchicfs 
of Fafions, I muſt take notice of two of the certaineſt, moſt 
demonſtrative, and dangerous ſigns of Faction running up to 
Seed that can be, and thoſe are Tumultuous Pctitioning and 
Tumults. | 

The Method the Theſe will the better be illuſtrated, both ſeparately and in 

_ Parliament u- conjunGion, by laying open the Methods the Long Parlha- 

" ment took to effect their deſigns againſt their Gracious King. 
Firſt, With great ſhew-of Comretion and Commileration for 

their fellow SubjeQts ſufferings, they eagerly debate the Grie- 
vances, which by a correſpondence. betwixt the Members of 
the Houſe of Commons, and their Friends in the Country, by 

Petitions, many thouſands ſtrong, were daily repreſented to 

them, every ane ſtriving to be foremoſt in repreſenting, and 

outſtrip his Neighbour in exaggerating the Grievances (as they 
called them) that they lay under. In theſe Petitions to the 

Houſes (but moſtly to the Houſe of Commons) were Bead-rolls 

of Complaints againſt the oppreſſion of the Subje&, both by 

the Kings Council, Preſident, and Eccleſiaſtical Courts, the 

Star-Chamber, High Commiſiion Court, the Judges counte- 

nancing exorbitant Power, that the Property and Liberty nd 

tne 
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the Subject was invaded by Monopolies, Ship-money, Knight- 


called them 5 and the baſer ſort of the People were permitted, 
or rather invited to come to the Parliament-Houſe, to back 
theſe ſtrong Petitions. 

By this Artifice, they expoſed the Government to obloyuy 
and contempt among the People, and raiſed in thema conhi- 
dent Opinion that their only Redreſs was to be hoped from the 
Parliament, and ſo bronght themſelves into a popular eſteem, 
by ſo much more Jooſ:ning the Peoples Aﬀ®ftions, and Alle- 
g1ance to the King, by ſo much as they faſter knit the Peoples 
Hearts and Hands to their Repreſentatives, ufing all their in- 
duſtry to make the Subjetts believe they were the only Patriots 
and Liberators. 

They paſs Votes conformable to the Petitioners deſire, a- 
nimate them to ſearch for more, and eſpecially to fix them up- 
on Perſons they were mindful to remove out of places of truſt. 
Then they begun to impeach ſeveral Miniſters of State, and 
the Judges, that they might weaken the King in his Councils, 
and terrifie others into compliance : always taking care to 
charge the miſdeeds upon the Kings evil Counſellors, magni- 
tying the Kings Natural Goodneſs, and declaring, That if he 
would conſent to redreſs thoſe Grievances, and to puniſh the 
Authors, they would make him a richer and more glorious 
King, than any of his Predeceflors. * 


Seditious (t) Pamphlets daily came out, and the Printing- (&) Addreſs, 


Preſs laboured Night and Day to abuſe the King and his Mini- 
ſters, and bring the Government, Ecclefiaſtical and Civil, into 
obloquy. Their Preachers in the mean time, like ſo many De- 
magogues, plied their bulineſ® ſo effeQually, blowing the Trum- 
pet as they phraſed it, for the Lord and Gideon, that by them 
the Houſes Intercſt prevailed every where, eſpecially in the 
Populous City, which was in a manner wholly at the Houſes 
devotion. 

Having removed the Great and Noble Earl of Strafford by 
great Induſtry and Art, and the Midwifery of Tumults, and 
got themſelves (by as ſtrange an Art as overſight) perpetuated, 
they ſet themſelves to Remonſtrate z in which they odiontly re- 
count all the miſcarriages (as they called them) in the Bleſſed 
Kings Reign, charging him (though covertly) with them, and 
all the very Misfortunes of his Reign. They revive the Bill a- 
gainſt the Biſhops fitting in the Houſe of Lords, which had 
been rejected, and in a Parliamentary way ought not again to 
be ſet on foot that Seffton 3 the better to effte&t which, they 
cauſe the Rabble and their Confederates to menace and affanlt 
them,and other Loyal Members of the Houſe 3 they Poſt upſeve- 
ral names of Lords and Commons, who oppoſed their proceed- 
ings: and having driven the King,and his cle Family away by 
mo 
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moſt outragious Tumults z they declare their Ordinances to be 
binding during their fitting, and aſſume the Power of inter- 
reting, and declaring what was Law 3 and by all theſe Arts 

(#) Culpe vel gloriz they brought the People, not (x) ſo much to joyn with, as to 

ſocii. Tacit. 3. Hift, conſpire with them. 

\ Then they pretend a neceſlity of putting the Kingdom into 
a poſture of defence, to ſecure it againſt Popery, and Arbitra- 
ry Government, and the Invaſion of Foreigners, which they 
pretend were to be brought in to aſſiſt theſe. They ſingle out 
the moſt confiding and daring in every County to be their 

(w) Quanto quis au- Commiltioners of the Militia 3 fo (w) much as every one was 

on ng agree” forwarder in boldneſs, and more hardy, by ſo much the more 

que or! porior habe. he was to be confided in, and fitter to keep forward the tur- 

eur, Idem, 1. Hiſtor. balent work they were abour. 

Having firſt got the Peoples affeQtions to reverethem as their 
Deliverers, they the more eaſily obtained their Bodies, Ar- 
mour, and Moneys, and ſo proſecuted a Rebellious War open- 
ly; yet with that ſhameful pretence, that they were fighting 
for the King againſt his Evil-Counſellors, and, amongſt hands, 
court hum with moſt Dethroning Propoſitions : and ſucceſs 
Crowning their Arms, they wholly deſtroyed that Monarchy 
they had all along pretended to eſtabliſh upon ſurer founda- 
tions for the Honour of the Crown, and benefit of the People, 
than former Ages had known. Inſtead of which, they made 
themſelves Maſters of all their Fellow-Subjeds, ſeizing their 
Eſtates, Impriſoning and Murthering their Perſons; altering 
the eſtabliſhed Eccleſiaſtical Government, and all the funda- 
mental Laws, enriching themſelves, and over-awing the King- 
dom by a ſtanding Army. 
Thus I have drawn that in Miniture, which was the Trage- 

dy of many Years, and the Subje&t of numerous Volumes , 
and [ ſhall tack to it ſomething parallel in later Years, to let all 
Poſterity ſee what a CharaGteriſtick Mark it is of Turbulent and 
Factious Inclinations, when Petitions againſt the Will of the 
Government are violently promoted. 

The At againft Tu- The great miſchief of tumultuous Petitions being confidered 

multuous Petitions. ty; the Loyal Parliament, upon the late Glorious King's happy 
Reſtauration, Proviſion was made, that the number of deli- 
verers of Petitions ſhould not exceed ten; that three of the 
Juſticesof Peace in the County, or the major yn of a Grand 
Jury at an Afſize, or General Seſſions; or in Loudon, the Lord 
Mayor, Aldermen, and Common-Council have the ordering, 
and conſent to ſuch Petitions, which ſhall be for alteration of 
things eſtabliſhed by Law, in Church or State, by way of Pe- 
tition, Complaint, Remonſtrances, Declaration, or other Ad- 

dreſs to rhe King, or either Houſes of Parliament. 

It cannot be forgot (in the interval of a later Parliament) 
how zealousand buſy multitudes were toget Petitions with Hun- 
dreds and Thouſands of Hands, to the late King for the fitting 
of a Parliament, before the King in his Wiſdom thongs Ws 

O 
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This occaſioned the King to iffne forth a Proclamation againſt 
tumultuous Petitions, and other Loyal Perſons to expreſsan ab- 
horrence of fuch Peritions, that would preſs the King to preci- 
pitate their Sitting, 

Thoſe that petitioned the King for convening of a Parka- 
ment , could not but foreſee the ungratefulneſs of ſuch Peti- 
tions to the King z yet the Deſigners gave it not over: for they 
had other Ends. As firſt, to engage Men by their Subſcriptt- 
ons to be more faſt to them: Secondly totry whether the Peo- 
ple might be brought to Tumults: Thirdly to incenſe the Peo- 
ple more againſt the Government,if their Petitions were denied : 
Fourthly to ſhew 7» terroreme, the number of their Adherents : 
Fifthly, That through every County the confiding and zea- 
lous might be known each to other: and Laſtly, that whenever 
that Parliament ſhould fit, they might have their Thanks, and 
by their Numbers the Parliament might be encouraged to pro- 
ceed in ſuch things as they deſired, knowing hereby the Strength 
of the Party. | 

When the Honſe of Commons met, nothing was ſo much 
clamoured againſt, as the Proceedingsnpon the late Proclamati- 
oN 3 as if all the Libertics of the Subjedts of Ergland had con- 


ſiſted in this. Therefore they vote that it ever hath been the ae 


undoubted Right of the Subjefts of England, to Peti- 
tion the King; for the Calling, and Sitting of Parhaments, 
for xedrefiing of Grievances 3 and to traduce ſuch Petitioning, 
was a violation of Duty ; and to repreſent it to his Majeſty as 
tumultuous,and Seditious,was to betray the Liberty of the Sub- 
ze, and contribute to the deſign of ſubverting the Legal an- 
cient Conſtitution of the Kingdom, and introducing Arbitrary 
Power, and fo a Committee (called of Abhorrence) was ap- 
pointed to enquire of all ſuch Perſons as had offended againſt 
the Rightsof the Subjects. 

This was it that explained their Vote, for all the Controver- 
ſy was, Whether a few private Men might agree upon a Petition, 
then ſend Emiſlaries abroad to procure the Subſcriptions, and 
then tender them. as it were by their number to aftright the King 
toa Compliance; or that the King (to whom the Execution of 
the Laws, or ſaſpenfion in ſome meaſure ſurely appertains) 
might not forbid ſuch Petitions. 

They fingled out Sir Francis Nerth, then Lord Chief Ju- 
ſrice of the Common-Pleas, after Lord Keeper, and Earl of 
Guilford, Sir George Jefferies, then Recorder of London, now 
Lord Chancellor, Mr. Juſtice F/ithins, and others, as Subjects 
of their diſpleaſure, for difhiking, and abhorring the irregular 
dangerous way of Petitioning. But they received moreLuſtre 
and Regard in the Eyes of their Soveraign, and all Loyal Sub- 
zeds, by their Cenfſare, than they did NRredit by it. It ſeems 
worth the while for Perſons that have regard to the quiet and 
repoſe of the Subje&, to the Honour and Eſtabliſhment of the 
Government, and forthe Tranquilliy and Liberty of _ Po- 

erity 
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Of Tumults. 


(x) "Einy Bam 
ann, C. 4. 


ſterity to conſider, whether any mortal Man can either pro- 
duce Precedent or Law to juſtify the Impriſonment of thoſe 
Gentlemen Abhorrers 3 of which I have ſpoken ſomething be- 
fore, in the Chapter of Parliaments. | 

I ſhall now conclude with the laſt and formidableſt fign of 
Sedition, viz. Tumults, vhich are but unarmed, and Pen-fea- 
thered Rebellion. They have the Mien and Standard of it , 
only want the Artillery. The fatal black Parliament diſciplined 
them to be ready at any watch word,and whatever they voted a- 

ainſt the King or Church, was uſhered in by thouſands of all ſorts, 

ocking out of the City and Country, braving and threatnin 
all along as they went by White-Hal, and fo in Sholes crowding 
to the Houſes, promiſing to ſtand by them, and crying our for 
Juſtice. They were ſo inſolent and rude, that they forced the 
Mercifu] King to withdraw from his Pallace. to which he never 
returned, till they brought him to his Barbarous Tryal and 
Murther. | 

That Blefſed Kings Sence of them can be expreſſed by none 
ſo emphatically as by himſelf ; therefore I ſhall extra&t ſome © 
his feeling Expreſſions. | | 

I Cx) never thought any thing (except our Sins) more omi- 
nouſly preſaging all thoſe miſchiefs which have followed, than 
theſe Tamults. And this was not a ſhort Fitt or two of an 
Ague, but a quotidian Feaver, always encreaſing to higher In- 
flammation,impatient of any Mitigation, reſtraint or remiſſ- 
on. Thoſe who had moſt mind to bring forth Confuſion and 
Ruin , upon Church and State, uſed the Midwifery of Tu- 
mults, by which they ripped up with barbarous Cruelty, and 
forcibly cut out abortive Votes, to crowd in by force, what 
reaſon would not lead, Some Mens Petulancy was ſuch, as 
they joyed to ſee their Betters ſhamefully and outragiouſly a- 
buſed. So the Bleſſed King finding they invaded the Honour 
and Freedom of the two Houſes, and uſed ſuch contemptuous 
words and Actions againſt him, thought himſelf not bound 
by his Preſence to provoke themto higher Contempt and Bold- 
neſs. For he ſaith it was an hardineſs beyond Valour to ſet 
himſelf againſt the breaking in of the Sea 3 being daily bait- 
ed with Tumults, he knew not whether their Fury and Diſcon- 
tent might not fly ſo high, as to worry him, and tear him to 
pieces, whom as yet they played but with in their Paws : 
Therefore thinks himſelf not bound to proſtitute the Majeſty 
of his Place and Perſon, ec. to thoſe who inſult moſt when 
they have ObjeAs, and opportunity moſt capable of their rude- 
neſs and petulancy. 

Our late gracious Sovereign in later times, when ſome Men 
were endeavouring to practiſe the ſame Methods, found ſome 
offers of the like at F/ndſor (a place of all others, in which 
one would have thought he ſhould have had the moſt Honour 
for the Benefits he did to that Town by his ſo frequent reſ1- 
dence) when firſt the Boys, and then the Rabble were ſet on 
to 
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to ſhout for a Burgeſs of Parliament, in oppoſition to a Loyal 
Perſon His Majeſty favoured, even in his own Preſence. 

The Prophetick Obſervation of the Martyred King is worth 
noting, That he believes the juſt Avenger ct all Diſorders, will 
in time make theſe Men, and that City, fee their Sinin the Glaſ 
of their Puniſhment : which needs no application, but only to 
defire they would be fo juſt to themſelves and their Poſterity, 
as to follow no ſuch Precedents, and that none will encourage 
ſuch outragious doings. 

I ſhall diſmiſs this ingrateful Subjeft with the Deſcription 
(3) Tacitws gives of the mutinous Tumult of Dr#ſas's Soldiers, () Yecibus rruculen« 
That the Ring-Leaders when they looked to the multitude *7;, Prepere, rurſum 
with outragious Voices made terrible noiſes, but viewing A pies 
Ceſar, ſhrunk again: and of the whole multitude he faith,an un- 79x amor & repente 
certain Murmur , an horrible cry, and —_—_ a calm, by fin 2erfs anime- 


rum motibus,pavebant 


divers emotions of Mind they feared and did affright. & rerrebant.xAnnal, 
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Odinxs (a) tells ns, That Sedition once kindled, is fud- (1) Sedirio ſeme? ac- 
denly fanned, and blown by popular fury into a Flame, © 9*4f ſcrnrill, 

which 1s wont to ſet all on Fire, ere it can be extinguiſhed. Hs - 
The danger therefore of Fa&tion is not to be fleighted, but #m prixs inflommari 

the Government ſhould be watchful over the leaſt Sparks, 6 i renin ip 6% 

which no Man can forbid, or tell whence they may come, or * © 

how far they may ravage, when there 1s a Propenſity to Faction. 

Therefore Governours ſhould not ſuffer matter of Trouble to 

be prepared or hatched, but cruſh the Cockatrice in the Egg, 

and the Monſter in the Embryo 3 efpecially (b) whenthe Scars (6) v4; xepultice e- 

of late Wounds are not healed, or hardned, as after a Civ] 74 4#eve vix cica- 

War, when FaGtions are moſt dangerous. vn Bape y ama. RN 
The dangeris lefs,faith my Lord (c) St. Albans,when it ſprings Clapm. de Arcanis 

only from the Diſcontent of the People, being ſlow of Motion, {9minationis, lib. 3. 

and the greater ſort, of ſmall Strength without the Multirude, when Danger 1ef. 

can do little 3 but the danger is greateſt, when thoſe of higher (-) Eflays. 

Rank wait but for the rronbling of the Waters. So Jjapiter by 

Pallass Advice, when the other Gods would have bound him, 

ſent for Briarexs with his Hundred Hands: an Emblem to ſhow 


how ſafe it is for Monarchs to make ſure of the Good Will of 


their People. 
The motions of the greateſt Perſons in Government, ought 
to be as the motion of the Planets, under the Prim: le 


(according to the old Opinion, that every of them is carried 
{ſwiftly by the higheſt Motion, Oy by its own.) There- 
K 


fore 
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fore when Freat Men, 1n their own particular motion, move 
violently, Liberi uſque ut Imperantium meminiſſent, as Tacitus 
ſpeaks, It is a ſign the Orbs are out of Frame. 
When Princes not to _ Where Factions are not Combinations againſt the Govern- 
make themſelves ment, but only private Animoſities betwixt ſome of the Nobi- 
Po lity, wherein the Government is not much concerned, there 
-may be ſome allowance for my Lord Yer»la”s Opinion: That 
Princes being Common Parents, ſhould not lean to one Party 3 
becauſe a Boat that is overſet by the unequal Weight on one fide, 
may carry ſuch Paſlengers in it, as the Prince would not loſe. 
Therefore to ſtudy ways to piece them, and ſolder up the 
flaws, is better than to {1de with one,. to the Ruin of the other, 
and ſometimes of themſelves alſo. As we may obſerve in Her- 
ry the third of Fraxce, who entred into the League, and it was 
ſhortly after turned againſt himſelf : which may be a docu- 
ment (faith that wiſe Lord) to Kings how they make them- 
ſelves a Party; for by that a Prince makes himſelf xs ex 1o- 
bis, which makes an Obligation Paramount to that of Sove- 
raignty. So that a Prince muſt be very cautelous ( when he 
(4) In caducam parie- muſt f1de with one Party) which he eſpouſeth, (4d) leſt he 
rem ne inclinet. Jean upon a ruinous Wall. 
(e) Cujus ruins ſe But if there bea Party; by whoſefall the Prince (e) likewiſe 
quoque rraftura e/*. ſha]l be ſure to be ruined, (as in caſe of Factions againſt Go- 
Tacitus de Moribus ernment , as I mean in this whole Diſcourſe) it is neceſſary 
When Princes to for him ſtrenuouſly to ſapport it. Upon this Conſideration, 
ſupport one Palty. jt ſeems to me, that it ever will be the great Intereſt of the 
| Kings of Englard to defend and ſupport the Epiſcopal Govern- 
ment ; for that by fatal Experience it was found, that the over- 
throw of it was the Preludium to the Delſtruftion of the Bleſſed 
King and Monarchy. For although he was a very great Cham- 
pion of the Church of Erglard, as eſtabliſhed by Law ; yet 
he too fatally yielded to take away the Biſhops Votes in Par- 
lament, whereby he loſt a conſiderable Party in the Houſe, 
that would never have deſerted his Intereſt. So that in this 
(f) Manifeſtum eſt caſe I may apply that of Galba (f)) to his Soldiers, Itis ma- 
neque perire 305, "= riifeſt that undivided or alone, they can neither be Saved,” or 
que ſalvos eſe nift una . 4208; | 
poſe. Tacit. 10, Hiſt, Periſh, in times when they are attacqued. 
P. 195. Edit. Lipſ.5. But to return to the Prognoſticks of dangerous Seditions. 
I ſhall mention ſome that Tacitus hath noted and deſcribed - 
Speaking of the Revolt of the Legions in Germany, under 
A Unanimity a dange- GGermaricus at the Beginning of Tiberius's Reign , he faith, 
; Re Slices 4x; TROſe that looked deeply into the Diſpoſition of theSoldiers, 
: mos altivs conjeau- judged it a ſtrong Argument of an unappeaſable Revolt,(g)that 
' rus, precip =- they werenot ſcattered or divided, nor any attempt given by 
| implacabilis W--z a few ; but grew inſolent together, were quiet at once, with 
quod neque rw rug ſuch moderation and conſtancy , that one would have thought 
F-lpaviter ardeſcerens, REY bad been governed by one Head. For when any Sedition ' 
pariter ſilerent ;_ ran- 18 carried on with ſuch Unanimity, it 1s a certain Sign that the 
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It is one of the dangerouſeſt figns of a ſtrong and prevailing 
Fattion, when a Prince hath notice and-apprehenſion of it 3 
yet either for want of courage, or ealineſs of temper, to be- 
heve better of the Fa&ious than they deſerve, quits his reſolu- 
tion of oppoſing them at ſome critical time: whereby they find- 
ing their Prince to yield to their importumities, in granting ſome 
one thing he hath declared againſt, readily interpret it a fearin 
him; and when they have taken him at low water-mark, they 
flow amain upon him with new and new Floods. 

Such Princes thinking to make themſelves eafie by complying, 
embarraſs themſelves the more with freſh troubles, ſtrengthen 
the hands of the Fattious, and by deſerting their beſt Coun- 
ſels and Friends, open their own retrenchments , diſmount 
their own Artillery, and give ſuch ground to the FaQtious, 
as atlaſt they are either forced to quit their Throge,or withtoo 
late rally'd reſolutions, fight for that Poſt they have fo ſupinely 
quitted. 


————_— 


I es 


——_— 


CHAP. XLYV. 
The Remedies of FaTion and Sedition. 


S no Malady in the natural Body can be cured without 
the knowledg of the proper cauſes ; ſo the prevention 
of the growth of FaQion and Sedition unto Rebellion, is beſt 
effeted by ſubſtrafing the matter, and taking away the fun- 

damental cauſes of it. 
(c) Omne recens m- Firſt it is to be obſerved, (2) That all budding evils are 
bum facile ne ſooner ſtifled, than thoſe that are not only run up to Seed, bat 
————_s. x. ſaffered to ſhake in a rank Soil. Therefore the Hiſtorian ( b) 
cero Philip. ſaith, That young and not grown up Sedition is bent with 
bg ug" Perkpet eaſier Councils. So beginning Ulcers are cafilier cured, than 
loribus concitiis fle- thoſe that are feſtered to. the Bone, or are Callous Fi- 

MF. ſtnlas. 

Sedition is a perſonal Crime; but becauſe it confiſts in the 
tions of the Perſons, I ſhall treat of the Cure 


ſeveral qualifica 
in theſame method as I have of the Cauſers and Cauſes. The 
ſigns _ as ſo many Symptoms, which will require alſo ſome 
remar | 

i. The Debauched. Firſtas to the debauched, they are but the Velites, the light- 
armed Vancouriers, there is finall danger from them. They 
grow as Tares in every Country and Age, they are the luxari- 
ant branches of a rank Soil and long peace; They are the 
Sutlersof the Camp: There is a curſe of peace that brings ſich 
weeds, but the Howes of the Laws and Eccleſiaſtical diſcipline 

will hinder their growth, and eradicate them. 
The beſt Antidote againſt the nuſchiefs theſe people can 
ring 
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bring to the Common-weal, is the Prince's example to put 
Vice out of faſhion and countenance 3 for a Prince's Vertue and 
Piety inflaenceth- much. 

No doubt his Majeſtic's great care to forbid and diſcredit 
all kinds of Vice,will work a greater (c) reformation among the (c) #zc conditio Prix. 
diflolnte, than his Laws, and will engage the hearts and affte&i- 7 #7 9icquid fa- 
ons of all vertuous, ſober and conſiderate Perſons : for as the wr. go frm 
paſſage among the Romans to the Temple of Honour wag 4a. 2. ' 
through that of Vertue 3 ſo muſt that be to Loyalty and Chri- 
ſtjanity through Morality. 

Secondly, The lighr-headed airy Perſons,as they are ſomething 2. Light-headed. 

a kin to the debauched (the one pleaſing his ſenſual Appetite, 
and the other feeding the Chimzras of his Brain, as their pe- 
culiar Province) ſo they are as little dangerous. Theſuppreſ- 
ſing Libels and Pamphlets would ſtarve them. But if they want- 
ed them, it is likely they would be worſe imployed ; Therefore 
it 1s neceſlary in all Governments, to countenance and ſet on 
work ingenious Perſons, who are well principled to the State, 
to ridicule the FaQtious, and feed theſe flutterers of the Air 
with Canary-ſeed ; and they will never fly againſt the wind, or 
out of their Aviary,but there ſport themſelves with as much va- 
riety of hopes, flights and ſhort Kotes, as the Birds do ; and 
yet other mortals be as ignorant of the impulſive cauſes, as we 
are of the motives of the frisks and flutters of thoſe Choriſters 
of the Air. 

However theſe are not to be countenanced and indulged, 
leſt their wild Notes be imitated, or that airineſs grow too 
faſhionable, whereby ſolidity and ftayedneſs be ridicuPd ; as 
we have ſeenit too much in our age, when the Military educa- 
cation made the Schools and Univerſities leſs frequented, and 
the licentiouſneſs of thoſe times is not yet forgot. So that 
whereas in one (4) Corporation before the War, the Earl of (4) ronref+48. 
Arundel found three Aldermen that uſed their Greek Teſta- Mr. ich ©-A0 


. . M . Hi 7 
ments at Churchz it may be there are not three in a County 14. yr 


that do ſo : and Gentlemen have too much difuſed the readi 
of Latin Authors, from whence our Language hath receive 
the greateſt improvewent : and yet to cover their unskilful- 
many are too prone in this Age to decry the uſe of quota- 
tions out of ſach choice Authors. But this 7 tranſetn. 

Thirdly, The necefittous and indigent (being the Infantry of 3. The Indigent. 
Fa&ion, and the groſs Body) require the Governments greater 
circumſpettion, to prevent their being arrayed by the Factious 
Chieftains. 

Neceſfitas ad turpe cegit, Robbing and Stealing are their Ma- 
ſter exploits in tunes of Peace. Thoſe which will adventure 
to ſtretch an Halter, will adventure upon Bullets for a {mall 
conſtant Salary 3 and being Mercenary will paſs on either fide, 
where the greateſt profped& of gainis : therefore the Govern- 
ment is to take all poſſible care that Prodigality and Luxury 
bring not the better fort to want. 2 

e 
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(e) Eſſays. 


The way to enrich a People in general, is to' open and well 
ballance Trade, cheriſh all ſort of Manufa@ture, baniſh Idle- 
neſs, repreſs waſts and exceſs, improve and husband the Soil, 
regulate all things vendable, moderate Taxes and Tributes, to 
invite the Indigent to people new Plantations, or thoſe that 
are fit for it, to ſerve abroad in Military mployments. 

Theſe are ſuch Remedies, as being vigoroully put in execu- 
tion, will leave few in want, but ſuch as by their lazineſs will 
chuſe to freeze on Horſeback, rather than take the pains to go 
on foot to get them heat. 

A Prince that would enrich his Subject (faith my (t)Lord St. 

Albans) muſt take care that the Treaſure of money in the State, 
be not gathered into few hands 3 otherwiſe a State may have 
a great ſtock and yet ſtarve : Money being like Dung, not uſe- 
ful unleſs ſpread. 
' The beſt Mine above ground is when a Country affords not 
only the Commodity, but the Manufacture and carriage for 
then treble hands are ſet on work. Thence in all projeds of 
cutting Rivers, for the tranſporting of Commodities further 
within Land , it ought to be well conſidered, whether it be 
not more profitable, to have many poor men and their Cattle 
imployed in Land carriage, than by the cheaper way of Water 
only, toenrich the Tradeſmen, and ſtarve a hundred heads for 
ONe. 

If the wholſom Laws for ſetting on work, and relieving the 
Poor by the labour of their own hands, and forcing ſturdy 
Beggars and idle Vagabonds to work, or be confined to their 
own Pariſhes, were ſtritly put in Execution, we ſhould have 
leſs reaſon to complain of them. 

. It is true it is not from the poor and lazy that the Govern- 
ment 1s ſo much in danger; for thoſe arenot fitted for Souldiers. 
It is the ſpirited poor that have ſpirits above their fortunes,or by 
living above their income, have waſted their Eſtates, that are 

Inſtruments fit to be made uſe of by the Fattious; yet their 
numbers are not ſo great, but vigilant Magiſtrates may have an 
eye upon them, and the Government may imploy the ableſt of 
them in colleting the Revenue. Others may be made inferior 
Officers in the Militia, and the reſt muſt be left to better huſ- 
band what they have remaining, and kept in hopes that if they 
pay due reſpe& to the Government, at one time or other they 
may be provided for: and the Loyal Gentry may find ways to 
oblige them in their Services 3 ſo that every one that 1s fit to 
be made good uſe of, may by one way or other be ſet to gain a 
better livelyhood, than they are like to get by ſantring and 
flandring the Government ; which if they do, ſome ſevere Ani- 
madverfion may amend them, or deter others. 

It is not poſſible that the Government can provide for all the 
Indigent, without ſtrift execution of the Laws. But the care 
of the Juſtices of Peace, injoyned by the Soveraign, may do 
much good ; however they may keep ſuch from moleſting the 

Government. Since 


mn 
 — 
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Since therefore that of Tacitus is ſo true, That the leaſt pro- Levifins quique © 
HTUYT IM I 


vident to prevent future want, build Caſtles in the air, and are \,; mn. Jos 
big with vain hopes and expeQations 3 their hopes and defires 

are to be ſo directed that they may hope for more advantage 

from their Prince, than from FaCtious Oppreſlors. 

Fourthly, Ambition isſo near a kin to Noblenefs,that it ſeems 4- The Ambitious, 
a Nobility and unvulgarneſs it felf, being an Inmate only of 
Souls elevated above the level of the common ſort of man- 
kind. 

Ambitious men are the Field-Officers and Brigadeers of FaCti- 
on 3 and by ſo much as they are commonly cribs of Birth and 
Parts, they the more require a Princes regard above all other 
Factions perſons. 

If they find (faith my Lord St. Albans) the way open to 
their riſing, they are rather buſy than dangerous ; but if they 
be checked and ſtopped, like ill humours they grow Malignant. 

Theſe (faith (f) the Chancellor) become firſt ſecretly diſcon- (f) 5:. 41,r's xd. 
tented. looking upon men. and matters with an evil eye, and fays,c. 36. 
are beſt pleaſed when things go backward 3; and ſoare the worſt 
Servants of Princes or States, 

Therefore it is good for Princes if they uſe ambitious men, 
ſo to handle the matter, as they be (till progreſſive; which 
becauſe it cannot be without inconvenience, it is good not to 
uſe fach natures at all : for if they riſe not with their Maſters 
ſervice, they will take care to make their ſervice fall with 
them. | 

There is leſs danger ceteris paribus, of ambitious men, if 
they be of mean Birth, than if Noble ; and if they be new rai- 
ſed, rather than grown cunning, and fortified in their great- 
neſs. 

It is leſs danger (faith the ſame great Chancellor (g) whoſe (2) 14m, 
wiſe obſervations on this head I cannot omit )) to have an | 
ambitious man ſtirring in buſineſs, than great in - depen- 
dance. He that ſeeks to be eminent amongſt able men, hath 
a great tack, but ſuch as is ever good for the Publick ; but he 
that plots to be the only figure amongſt Cyphers, is the decay 
of a whole Age. 

Princes may make uſe of Ambitious men in pulling down 
the greatneſs of any Subject that over-tops, as Tzberius uſed 
Macro in pulling down Sejarys. Alſo they make uſe of them 
as Screens in matters of danger and envy : But no man will 
take that office, unleſs he be a ſeeled Dove, that mounts and 
mounts, becauſe he cannot ſee about him. 

Commanders in Wars, though Ambitious, are uſeful; for 
their Service diſpenſeth with the reſt : and to take a Souldier 
without it, is to pull off his Plumes and his Spurs. 

Favourites are remedies againſt Ambitious great ones, and 
they are well correted alſo, by Aga,» L5eh by others 
as proud as themſelves :. but then there muſt be ſome middle 
Counſellors to keep them ſteddy 3 for without that Ballaſt the 
Ship will roll too much. Theſe 
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Theſe, and ſach like, may be the cures of Ambitions Men, 
while they are of the Council of Princes, or Miniſters of State. 
But when they want Imployment, and are tainted in their 
Principles, or entertain defigns of altering the State, or by the 
unboundedneſ of their aſpirings, aim at the ſole direftion of 
Afﬀairs, and care not what miſchiefs' befall their Prince, or 
Country in the purſuit of their Deſigns 3 a Prince ſhould look 
upon them as in the next degree of moſt dangerous Traitors. 

In this caſe a Prince hath but two ways, either to ſet wiſe 
men to work, who can bring them to their Service, and make 
them ſenſible, that their advantage will be greater by ſtudying 
the Service of their Prince in conſort with other experienced 
Stateſmen, than by* heading of any FaCtion againſt the Go- 
vernment z and letting them ſee by the many examples in Hi- 
ſtory, how unproſperous it hath been to all that have ſtriven 
to wreſt Honours and Employments from their Prince, with- 
out propartionable Service : That they are not to preſume to 
be wiſer than the Government : That Kings have long Hands, 
can reach MalefaQors at a great diſtance, and unprovided : 
how unable they are to vie with Majeſty 3 and make them ſen- 
ſible, that never any durable Renown or Wealth was got by 
courting the People, in oppoſition to the Prince 3 and demon- 
ſtrate the Juſtneſs of the Government in ſuch Particulars as 
they moſt quarrel at. And if this will not bring them to their 
right Senſes, then either ſend them abroad, or give them ſome 
tickliſh Employment at home, wherein, it their Ambition temper 
them to outdo their Commiſſion, they may be run into a 
Premunire, whereby they may be cruſhed at once. 

Still a Prince hath a difficult task how to comport himſelf, 
to caſt off Miniſters of State, who having been accuſtomed to 
be very leading, and much credited in Councils, have been 
imployed in great and weighty Afﬀairs, got themſelves great 
Eſtates, and Dependences. If ſach (upon ſome Reaſons the 
Prince beſt knows to himſelf ) be ſoftly to be laid afide, 
whereby his Partiſans may be induced to believe, it was for 
no Guilt, but to make room for others advancement; a Prince 
1s in danger to have his Afﬀairs much obſtructed by them. 

For theſe (upon every ill ſucceeding Aﬀeair of State after 
their removal) will ſuggeſt to the People, the evil tendency of 
it 3 and they ſhall be ſare to bave their repute for Judgment 
and forecaſt much valued by the People, becauſe it was ſo 
once by the Prince: and ſo the vulgar inſtantly credit his Sen- 
timents as Oracles 3 ſo that he having already acquired an eaſy 
belief , with the greateſt facility in the World , puts a falſe 
glo6 upon the Princes belt deſigned Aﬀtions, and retaining his 
old dependences, they will whiſperingly diſperſe his ſence of 


S, 
Let hum then make himſelf heads of the Country Party, and 
the true Proteſtants (as of late ſome affected to be called) and 
he is preſently without further labour and induſtry adored as 


the 


Chap. XLV. Of the Remedies of Faftion and Seditien. 


the Peoples prime Patriot. Having got Tools enough to 
work with, ſtill pretending his concern for the Publick weal 
of the People, and at the ſame time, tacitly inſinuating ſome 
refleions upon his Qrondam-tellow Counſellors, depreci- 
ating their Wiſdom, and Honeſty, and leaves the applicati- 
on to his Admirers : They will be ſure to aggravate all ap- 
pearances of Male-Adminiſtration ( fince his laying aſide, ) 
and inſinuate that Afﬀairs have a tendency to oppreſſion of the 
People, altering Religion, or ſuch like plauſible Subjed&s; and 
ſo by little and little the Peoples affe&ions will be eſtranged 
from their Prince, and ſhall be fet upon this new Idol, the tal- 
len Zacifer. 

If the Soveraign upon ſome emergences be neceſſitated to 
call a Parliament, he ſhall obtain a great, if not a major part 
of the Members, choſen (according to the Common Peoples 
byas, he ſhall put upon them) moſt oppolite to the Kings In- 
tereſt. In ſuch an Aſſembly he ſhall be ſure to have great In- 
tereſt, and under ſome pretences of Grievances of the Subject, 
render uſeleſs to the Afﬀairs of the Suveraign, and upon its ne- 
cellary diſſolution, unprove ſtill his Intereſt, that the ſucceed - 
ing Parliament ſhall be as wayward 3 and by promoting Bills, 
he knows his Soveraign can neither in Honour or Conſcience 
aſſent to, ſtill more alienate the Peoples affetions trom him, 
till at laſt he get to be ſole DireQtor of ſuch Aſſemblies 3 having 
all this while the Wiſdom and cunning to keep himſelf within 
the compaſs, and reſerve, that for Words or AGions he be not 
obnoxious to the Laws. 

Having obtained this height, he 1s able to influence the E- 
legion of City Magiſtrates, ſecure himſelf by them, and at 
laſt to form Conſpiracies againſt his Prince 3 till which time, he 
being the Idol of the People, is only feared and ſuſpected : but 
nothing of Traitcrous Deſigns being yet pregnantly diſcove- 
red, he runs on his risk till ſome fortunate diſcovery of his de- 
ſigns force him to abſcond, and then his whole machinations 
come to light 3 and if he eſcape the hand of Juſtice, he is for- 
ced to leave his Countrey, and ends his lite ingloriouſly a- 
broad. 

This is the common exit of ſuch, who had much better have 
offered violence to theſe headſtrong Paſhons, and been con- 
tent with a quiet retreat, and dieted and phyficked their viru- 
lent Diſtempers with the applications of ſage Counſel, and the 
Precepts of Judicious Men, finding out the cure for their Di- 
ſeaſes in Books, and Solitude 3 than thus to live in the Pangs 
and Throes of Ambition, to the diſquiet of their Prince, and 


the emptying of their Country. 


Of ſuch we may not only ſay with (þ) Druſus, That Modeſty (6) Perc:ndim potbar 


mult be prayed to, that they be content with their Greatneſs ; 


modeſt 1m ut contere 
tus efe', Tacit. 4. 


bur Juſtice muſt be invoked to prune ſuch luxuriant Branches, anal. 


as not only overtop and ſhade all the reſt, but ſuck away from 


them all their Sap and Nouriſhment. 
L11 In 
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(7) *Oudi 4; Is- In() Dio Caſſivs I find it, adviſed, That ſach Criminals as 
(6; Ts; 7447s 7% theſe, that are above the ſtroke of Juſtice, and whom a Prince 
Tegmmey y 4% © cannot with ſecurity to himſelf bring to a Publick Trial, ſhould 
dear. 7:4.,, Not be arraigned, but as open Enemies inſtantly puniſhed. 

POW OO So ſome Princes, finding ſuch ſubtle ambitious Men, beyond 
the reach of their Juſtice, by way of publick Arreſt and Trial 
by the Law, being ſatisfied in their Conſciences that they were 
hatching great miſchiets to their State, and the ſubverſion of 
their Government, have commanded by their Soveraign Pow- 
er, execution of them by private hands. 

(1) Hiſtory of z7un- So fell Frier (4) George, newly made Cardinal, for tampe- 

gary. ring with Solyman the magnificent tobring him into Tranſelvarie, 
and exclude King Ferdinand, by direqion from the King to 
Caſtald his General there. 

So fell the Duke of Gxiſe, and the Cardinal of Burbo# ; but 
this ſort of Juſtiec iv (6 as great- miſchicfs afterwards to 
their Crowns,as they could in probability have ſuſtained by their 
lives, at leaſt, it the Prince had with watchful overſight {6 
timed the Execution, that they had let them live till they had 
made their Treaſons more manifeſt. 

(1) Inauditi arque in SO Tacitus (1 ) ſpeaking of Galba's putting to death Cirgonins 
ijonſ renquam 1110: Varro, and Petroninus Turpillianus, faith, That they being not 

. Hiſtor. — ſuffered to be heard, and defend their Cauſes judicially, pe- 
riſhed in the repute of Innocents. 

Therefore there are other ways more juſt and ſafe for Prin- 
ces to take with fo great and ſubtile Criminals. As to toyle 
them into ſome great errours, give them opportunities to ſhew 
their ill Condu@t and Council, or to do ſomething ungrateful 
to the People, that they may go out of their places with ſuch 
a ſcar as will ſtick by them im their retirement, and ſtudy 
to enjoy a quiet receſs, leſt they be called to an account for 
what they connived at when they fell ; ſo if they can be ren- 
dred unuſeful, and of little credit with the People, they will 
have none to back them intheir attempts, but Perſons of ſmall 
Reaches, and Intereſt 4 and then for ſmaller Tranſgreſſions 
they may be called to an account 3 and if they be conſcious to 
themſelves of any guilt, they will quit their undertakings, for 
fear of a ſaddener Cataſtrophe than Oftraciſm. 

If ſich Ambitious Perſons have gained fo great Intereſt, 
that neither by ſetting Spies upon them, or by other Arts their 

* Key + we we; ſecret drift can be ſifted out, then Ariſtotle's Rule is tobe ob- 

riva x5 ooegaler ſerved, by compaſiings and windings to remove them, and 

% 0243%%57% not to tak all their Power away at once, or to remove them 

2 *02 4 © c 2 © ſome higher place, where they may have a new Admini- 

de 5. Pol, {tration to begin, in which they are not ſo well verſed, or 

c. 11, wherein they can do nothing without the Prince and his 
Councils daily inſpe&ion, and where no dependences are to be 

(*2) Ko vn 5 0waz* gained, 

un mans WIEPHI% Above all, a Prince is to take care to follow the (») Philo- 


py _—_ 7 :; ſophers Rule, ro make no man toogreat : for as he faith, It is 
FR the 
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the ſafeguard of the Principality to make 
Tacitus (n) well obſerves, It M moſt herbs "a =o 
rous,to have any one more in vogue than the Princes for if nh > oa Soom 
have not powerful Principles of Loyalty lodged in their b if ,0m- ſupra nomen 
ally Par ag. tab and opportunities to do Miſchief, —_ _ 
| ally, 1f after the obtaining great : | 
they are ſenſible of oncthes aki Sink Dem orth any 
preſervation is mixed with their Ambition and that On. 
them to ps ep" undertakings, as it did the Earl of Fox in 
Queen Elizabeth's time. Oy I 
For as Dio (0) Caſſms notes, Long and laſti 
up mens Spirits, and induceth re. to germany roar _ (0) As . axegTe- 
long continued Favours of the Queen, and the.gre 1 ee in. 
_ m_ ro made that unfortunate Earl ak. raja og A os vi y 
imſelt eclipſed, and whether out of is wmgymtes it: 
ſent Miniſters of State, or upon greater ror Eager 2A bong" os ” 
ſeek to remove at leaſt thoſe with a violent Hand, hy W_ 
thought were his Enemies : 11 whick. attempt he fell Kor wnthna 
under the Severity of the Law, which will allow no Man yl 
expound the goodneſs of his Intentions, when he offers f > 
to his Prince. : rea 
When therefore there isany Neceſlity of Stat 
great, (p) Livy's Rule is to be mem That bis Fears Ny 
be ſhort ; for that is Safety to the Liberty of the Peor Tagged E Price _ 
well as to the Sovereignty of the Prince. So the tad oe Pod "mags inp 
tenants of Ireland, and elſewhere, are not only removab] Fa. hon Tg 
the King's Pleaſure 3 but they have not been uſed to be 95—e _—— 
ed long; : for more durable Commands too much elevate _ 
bitious Mens Geniuss, and gain them great Dependences 4 
will be apt tro own their Honour, and placesof Profit rather to 
_ great pique than to the King himſelf; whereby if — Hoa 
-— , ir _ to make DOTS, they have Opportunities, and 
Sejanus 18 a great Example of Ambitious aſpirin 
deſerved, violent, and pracipitate Ruin. Tacitas US, io yn (q) Corpus illi labo- 
Character thus , That he was of Body able to ph 1. png frees, animus 
of Mind bold, in his own Actions ſecret, an Informer a ainſt in png od 
others, as proud as flattering, in ſhew Modeſt, but inward! jxte aller & ſuc 
greedy of Aſpiring: for which Cauſe he uſed ſometimes la j wb Rayon 24 
ſes and laviſhing, b Nr  cfrents Wal 
aber ty S, : ut RO Induſtry and Diligence; ws eiſcends _- & 
th he, dangerous alike, when they are diſfembling] lf» 7 <iBy 
uſed to win a Kingdom. Yn on fe 
This Sejanus viſe <d .D . —————_ pes induſtria ac vi- 
s Sejanus poiſoned Druſus,by corrupting Livia his Wite a OT OY enlons 
practiſed to deſtroy Agrippina, and Germanicuss Children from ray ayer xray 
whom he endeavoured to alienate Tiberizs's Mind. He BF. neſt- *: Annal, Fn 
ed Tiberius, that he might Marry Livia, widow of Druſuz b 
which means he thought to get himſelf incorporated into he 
Royal Family 3 and having deſtroyed the whole Race of Ger- 
manicus and Druſus, the next Heirs of fugnſtus, he might the 
cafier have uſurped the Empire in Tzberins's old Age, whom he 
L11I 2 had 


- 
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had got toretireto Capres, and commit the management of af. 


fairs to himſelf. | 

But for all theſe gradual and high Steps, when he was al- 
moſt at the top of his Ambition, ſnatching the very Diadem, 
having already got his Image with Tiberivs's, decreed by the 
Senate, to beſet about the Altars of Clemency and Friendſhip, 
he was at laſt by Tiberizys Authority, and Macro's Diligence , 


/) Tib-rium variis utterly deſtroyed:(r)Though he had ſo overcome Tiberiss by his 
Cohn, as Arts, that though he was reſerved to all others, yet to him 


ut obſcurum adverſum 
alios, fibi uni mcau- 
tum inteftumque afi- 


ceret. 1d. 


* (5s) Satyra 10. 


5. The Envious. 


alone he was cautionleſs and uncovered. For as by his cunning 


(by which he was alſo circumvented ) faith Tacitus, fo by 
the Anger of the Godsto the affairs of Rowe, with equal mi(- 
chiefs to it, he flouriſhed and fell. So Jxveral (5) tells us. 


——Jej arms ducitur unco 
SpeFandus, gaudent ones 

———-tam qui nimios optabat honores, 
Et nimias poſcebat opes, numeroſa parabat 
Excelſe Turris tabulata, unde altior eſſet 
Caſus, & impulſe preceps immane Ruine. 


Fifthly, The Envious are very carcfully to be watched over ; 
they ſecretly ſow the Tares that choak the Fruitful Crop of 
peaceable Government. 

There are ſome Envies that are lefs prejudicial to a State, as 
being againſt ſome Miniſters of State only, and not againſt the 
Government; and theſe are ſo. natural, that in the calmeſt 
times they are practiſed : and to prevent this, it is only needful 
for Princes to take careof the choice of ſuch as they commit 
matters of publick Adminiſtration to, and that Perſons envied 
ſo deport andiives as they may not deſerve it. 


) St. Alban's EC Publick Envy (faiththe Learned (z#) Chancellor) is an OC. 


ſays, c. 1. Þ. 33+ 


\ 


Id. 


Id. 


traciſm, that Eclipſeth Men when they grow too great, and is 
a Bridle to great ones to keep them within Bounds. 

Thoſe above others are moſt ſubje&t to be envied, who car- 
ry the greatnefof their Fortunes in an inſolent, proud, and 
unperious manner 5 whereas wiſe Men will rather facrifice to 
Envy in ſuffering themſelves to be crofled, and overborn in 
things that do not much concern them. So the carrying great- 
neſs 1n a plain and open manner without Arrogance, and 
Vain-glory, doth demoliſh Envy. Therefore the wiſe fort of 
great Perſons ever bring upon the Stage ſomebody, upon 
whom to derive the Envy, which otherwiſe would fall upon 
themſelves. 

Perſons of eminent Vertues, when they are advanced, are 
leſs envied : for their Fortnne ſeemeth but due to them, 
eſpecially if they be of noble Blood, being that much is not 
added to thewFortune 3 ſothoſe advanced by degrees, are lefs 
enviedthan thoſe per ſaltu. 

Thoſethat have joined with their Honours, great Care _ 
erils, 
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Perils, are rarely envied ; for Men think they earn their Ho- 
nour dearly, and pity them ſometimes, and Pity healeth 

Envy. There fore the more ſober ſort of Politick Perſons, in 

their Greatneſs, are ever bemoanmg themſelves, quarta patinur ! 

not that they feel it ſo, (though certainly to diſcharge great 

places honourably, is a vaſt Fatiegue) but to abate the Edge 

of Envy, as my Lord St. Albans wiſely obſerves. | 

Unworthy Perſons are moſt envied at firſt ; whereas Perſons . 
of Worth and Merit, are moſt envied when their Fortunes con- 
tinue long: for by that time, though their vertue be the ſame, 
yet it hathnot the ſame Luſtre; for freſh Men grow up to ſhade 
it. | 

Theſe are not the Envies that are fo perilous to States, for 
that they are terminated on particular Perſons only :; but that 

| Envy which isdangerous to a State, 1s when it is great upon the 
Miniſters of State, when the (#) Cauſes of it, eſpecially, are (») Polendi modus,ri 
ſmall, and the Fear greater than the Feeling; for that ſhews "#97 7m 
theEnvy raiſed upon Deſign, and to be general upon all, or 
moſt of the Miniſters : and then however it may be diſguiſed, 
it isupon the State it (elf. | 

It is this kind of Envy that principally forebodes Miſchief, 
and requires greater Skill and rage in the Prince, and his 
Miniſters, to avoid the Malignity of the Blaſt of theſe black 
Souls, and the Sting of ſuch Afps, Vipers, and Scorpions. | 

Therefore it is no ſmall Skill ro chuſe out ſach, for publick 
Negoriations, as will be leſs ſubje&t to be envied 3 which in 
Part may be underſtood by eleCing thoſe that have Worth, A- 
bility, and Vertue to commend them, and not private Aﬀecti- 
on or Intereſt only. 

Sixthly, The diſcontented are File-leaders of Faftion, The 6.Thc Diſcontented. 
beſt foreſight and prevention of Miſchief from them is, that 
therebe no fit Head, that hath Reputation with the diſcontent- 
ed Party, upon whom they may turn their Eyes. Such are either . 
to be wonoff, or affronted with ſome other of the ſame Party, 
that may oppoſe them, and fo divide the Reputation,and make 
diſtin& Intereſts among them: for Faftions generally ſubdivide,as 
that ofthe Optimrates and Lucullus did again{tPompey and Ceſar;zand 
when the Senates Authority was pulled down , Ceſar and Pom- 
pey after broke upon one another. So Artonizs and Lepidas a- 
gainſt Brutus and Caſſous 3 and after they were overthrown, 

Antonius and Auguſtus divided. Soin the late War, the Pref 
| byterians and Independents claſhed, till at laſt the Conteſt be- 
; twixt them two ſo weakned both, that it much facilitated 
the Reſtauration of the King, 

Togive moderate Liberty for Grief and Diſcontent to eva- 
porate (ſo it be without too great Inſolence, ſaith a Wiſe Man) 
(w) is ſafe, eſpecially if a Prince noting the Cauſes of Diſcon- (w) 5. 416ars, tic. 
tent, be removing of them inſenſibly, during his Connivence, $:dirior- 
{o as he ſeem al;ud agere 3 to letthem ſee it was not for want of 
Foreſight, or Good-will, that he ſet not on the Work ſooner, 
but that he waited the critical time. es | 


= 
« 


r 
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The negled& of this, ſome think, was one of the great miſ- 
fortunes of King Charles the Firſt's Reign : That his Miniſters 
(who could not but be ſenſible how univerſal the diſcontent of 
the People was from the beginning of his Reign ; yet ſuffered 
them liven years to be fermenting,and the cauſesnot to be in- 
ſenſibly removed, till when it was done at laſt, all at once, Arno 
1640, 1641. the King got no thanks for it, as ſeeming to be fa- 
vours rather extorted than freely granted. For by the long 
lodging of diſcontent in the boſom of the People, the humour 
turned back, made the wound bleed inwardly,and ingendered 
dangerous Ulcers and malignant Impoſthumes. However it is 
too apparent (though that was a great overſight) yet the back- 
wardneſs of the Parliaments to afford Supplies, and the de- 
ſigners of the Civil Wars, who had been at work all along, 
were the true Cauſe of thoſe Miſeries, together with the bleſſed 
Kings Clemency. 

Carrying men from hopes to hopes of redrefs (ſo as it be 
not too tireſome) is one of the beſt Antidotes againſt the poy- 
ſon of diſcontentment ; and when it ariſeth not ſo much from 

(x) Da malorum pe- malice as miſtake, a Prince may reſpite a while the Profecu- 

Tarn orig Sor tion, to give ſpace to the evil to repent, and to the good to 

;. Hiſtor, - Conſent or be convinced : perhaps a little time will mellow 
and meliorate humours, diem forſitan tempuſqiie ipſum leniturun 
iras, ſantitatemque aninis allaturam , as Livy jadicioufly ob- 
ſerves. 

| OA Yet this is to be admitted with ſome reſtriction : For as 

* loſe mul nt Tacitus notes, in another caſe of Valens Lieutcnant to Vitellias, 

ne, agendi, tempus ; . 

conſulrando conſumpſit ; T hatufing delay in proſecuting the Enemy, to the great danger 

_ pms wo onct- of his cauſe, he ſpent the time of Action in Conſultation z and 

inter ancipitis 17:-. then rejeQting the extreams of Counſel, he took the middle 

rimun eſt, dum media courſe, which, faith he, in cafes of danger and doubt,ofall other 


ſequitur nec auſus eſt * 
ſatzs,nec pravidir. 1d. ts the WOT ſt, HOY . "Ly 08 P 
3. Hiſt. . Soin puniſhing Authors of Faction, it 1s better ule ſeverity 
at firſt for a terror, than to ſuffer ſmaller Symptoms of diſcon- 
tent to paſs ſo long unrettified, that at laſt they ſprout out with 
Hyjdra's heads, and grow too numerous to ſuppreſs : for in ſuch 
caſes all delays are dangerous, end ſoft quiet dealing brings more 
(4) Nec contatione evil, than hazarding ra{hly 5 as 1N another caſe about (4 Otho's 
Fo "4; perniciefor Conſpiracy and the quickneſs of the execution of it, he relates; 
rites. 1lem, 1. Hit, Which might have been prevented, if Galbs or Piſo had well 
obſerved Otho*s popularity, and his ingratiating himſelf with 
the Souldiery, whom Galba had diſcontented about the Donative. 
7. The Emulous. Seventhly, The Enmlons being ſuch as think themſelves 
equally capable of their Prince's Truſt and Regard, make great 
(5) Mquarus intey duos . , we 
beneficiorum numerue, TUPLUTES IN a State. Therefore Tacitus condemns the Politicks 
T mixtjs utriuſque of Cains Ceſar (b) that divided the Proconſulſhip of Africk be- 
mandatis, diſcordia : wi h he Le 
quaſire, aufeque pra. VIE the Proconlul and the Legate, giving the latter the Le- 
v0 cerramine, legaro- ION 2 for by parting the Office thus betwixt two, without ſub- 
rum jus adotevit, diu- Oxdination ; their charge and points of Commiſſion lying in- 
rurnitate efficii, vel . . . (hed 
quia minoribus major EETMINgled, and running joyntly together, bred and nourilhe 
«mulandi cure 4. Hiſt. diſcord 
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G1icord and quarrel z and through ſ1yſter emulation the Legat 
Valerins Feſtus (who had command of the Legion) murthered 
Fiſo the Proconſul of Africk, So by the reaſon of that emu- 
lous hatred betwixt Vinius and Lacro, (c) Galba knew not what 
. Council to follow, and was ruined. 


Fighthly, Popular men are to be noted of what Principles 8. Popularit; 


they are, and to which of the qualifications of the Fa&tions 
Perſons they are inclined, or how many of Fa@ions Ingredi- 
ents are in their compoſition - It is worth the Prince's care 


(faith a great(d) Author) to diſcover the inclinations of his Sub- (4) %p:rs prorium e/7 


zedts,efpecially thoſe who over much affect popularity, for their 
wheedles eaſily twine and hurry the common peoples minds 
whither they pleaſe, deſpiling the Government out of a greedy 
deſire of liberty. 


diſcerneve litium ani- 
mos eoſque tanguam 
uſp:ittos notare . au; 
amium popularitey 


cue ples animos auy- 


If theſe(being covetous) cannot be ſet upon ſome Colleftions 142v-7/un 1orquone, 


of Taxes and Duties on the Subje&, which may be heavy upon 
them, though laid on by Authority,whereby they may be render- 
ed ingrateful to the people, who often beſtow their ill will upon 
ſuch; or if they cannot be trapped inſome eſcapes of their words 
or actions, whereby fear of pum{hment may make them flacken 
their Sails, leſt they be over-ſet and cannot ride theſtorm : Or 
if they be not guilty of ſome great immorality, which being diſ- 
covered, may render them leſs acceptable 3 it will be neceſlary 
that the Prince chuſe fit Perſons to make applications to them, 
by ſuch as have ſomeAuthority over or with them,and can re&i- 
fie any miſchiefs of the intention of the Government, and by 
dint of reaſon make ſuch out of love with the Contagion 
of popular breath, to ſack in the vitabler air of the Court, or 
by reQifying their Judgments, oblige them to manage the mul- 
titude in their duty to their Prince, rather than encourage them 
in the ſullen Malecontentednefſs of their nature. By ſuch means 
theſe popular perſons might be madeas good Inſtruments as ever 
they were evil. 

For certainly were the generality of people once brought 
toa ſence, that eſtabliſhed Government is infinitely leſs oppreſ- 
ſive to them, than when Faction giving it a diſtarbance, for- 
ceth it to arm for their ſappreſſion, at the common Peoples 
charge, they would neither lend an Ear tothe pragmatical and 
idle Perſons, who never are in their Element but when they 
are ſowing Difſentions, or making Parties, either in their Pa- 
riſhes, (eſpecially 1n Crnceetanhan buſying themſelves with 
Officers of State, which is another kind of buſineſs than their 
ſhallow underſtandings can apprehend. But the itch of ap- 
pearing ſome body. in the rout, makes them ſcrub upon every 
log and poſt, rather than loſe the pleaſure of ſpending that little 
Salt in their Blood. 

Ninthly, The cunning cloſe men are either ſuch who are 
no great lovers of the Government, yet dare lily nibble at 
it, or they are the Achitophels. As to the firſt, their ſtrength 


lyes in the Art of wheedling, ſhrugs and inlinuation , JT 
ng 


4drapitit quod'th ey. 
tutu avidt prafentem 
Rempublicam contem- 
nunt. Lipſus Polit 


9. Cutining mcn; 
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being afraid ro ſhow their morphewed non, neyer pur off their 
Vizard but when they arc among their Confidents : which ſhows how lit- 
tle courage they have,unleſs in a Croud, or Tumutit,and then they areno 
longer aſſured than the whole body is ſuccesful. If ir come to diſpute 
and hazard, they are the firſt that fly to their Burrow. They are 
Moles indeed: Bur if their walks be once diſcoyered, they are eaſily 
catchr, and are fo blind they neither know how to avoid the Trap, 
or their own deſtruftion, and when uncaſed are the deſpicableſt ot 
Vermin. 
The Achitophels are preſumed to be of quicker ſence, and nimbler 
(c) Privati pertinacia parts,and have always lome private (c) end that they eagerly purſue, 
in publicum exitium. though it be to the ruine of the Publick: yer they have a peculiar ſhorr- 
Tacit. 10. Hiſt. fphtedneſs, in that they neither look back on former Precedents of 
unſucceſsful attemprs of that nature ;, nor torward to conſider how many 
contingences may happen, whereby the whole delign may be diſap- 
polned ; or how many and ditferent Engines are to be imployed, to 
rear that new Frame of Government. So thar if any few, that have 
generouſneſs or honeſty, ſcent the deſign, the whole machine, by the 
unlooſing of ſome few pins, falls in confuſton, and buries in its 
(4) Imperium cupien- rubbiſh the Architefts who (4) have no halt paces berwixt height and 
ribus, nibil medium precipice. ; 
inter ſumma aut pre- Theſe are preſumed to have plotting heads, and all the wiles of the 
cipiria. Tacit.2.Hift. {; 1.1:1eſt Foxes, and not to want courage, reſolution,and condutt ; rarely 
undertaking ſuch deligns, but when there is ſome general diſcontent, or 
retenſions of redreiling Grievances. Therefore wiſe Princes are ro 
ubſtra& the ſubject marter of their prerences, and to ſer on work able 
Counterminers, whom they are in ſome publick manner to diſgrace, or 
diſoblige, whereby they may the cafilier be admitted into the inmoſt 
Councils of the Achitophels, and by ſecrer Incelligence on the one hand 
advertiſe the Prince of the methods, drift and delign of thoſe men ; and 
on the other ſide puſh thin , forward to ſome overt: Acts, in which 
theſe Miners may be ſurpri During which time the Prince isto en- 
courage, ſtrengrhen and impower all whoare true to his intereſt ; which 
done, it will be a ſtrange farality,if he in a little time triumph nor over 
theſe cunning Intriguers. 
As to I-novarors in Religion, it is found by long experience how 
- Tenthly , Innova- difficult it js to ſuppreſs them. For though ir be true whar Lzpſius ſaith, 
tors in Religion. That danger to Empires happens from nothing more, than trom Re- 
— Anulla re mois PEr3- ligion innovated, Or treacherouſly difſembled ; yer neicher he nor any 
extum Imper” uh in. Prince could yet find a ſufficient means, either to prevent the Ingreſs, or 
_ "te, © i:fidioſe f- ſtop the {preadings of different Modes of Religious worſhip, and of 
wuleze Religione. Yodtrines that are judged conducible ro a more Pious living, when 
lib. de uns Religione. they are not too chargeable or too difficult to be pertormed. Therefore 
moſt Princes in Europe (whoſe Subjefts are numerous of different Religi- 
ons,) conſidering the inconvenience of diſpeopling rheir Countrics, ar 
endangering Civil Wars, countenance one torm of Diſcipline, that 
appears to them the beſt adapted to the conſtitution of their Secular 
Government, by capacitating only ſuch as adhere to it, to enjoy Offices 
and Preferments,and permitting others in a private way toenjoy the l.ber- 
ty of their Opintons, ſo as they may not be dangerous to the State. In- 
rerdifting publick Orations upon controverted Points ; or when they find 
danger of Seditions by them, rerrenching ſome of their privileges ro 
keep them in ſubordination. 
Having thus gone through theſe ten particulars, I ſhall ſay ſomething 
of Libels and Corporations, and ſo cloſe this Chapter. 


As 
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As to Libels, we find in Tacitmy, That Cremativs Cordys be- ©! Libcls. 
ing accuſed that he had commended Brutws and Caſſaws as the 
laſt of the Romans ; this was thought to refle& upon Tiberixs : 
and in his defence, Cords (f) faith, That Livy had commended (// F. gay was 
Pompey, that Meſſalle Corvinws had ſpoken honourably of Caſſiv, is & rutere its 
that Catullns and Bibaculas's Verſes were read, which were ſtuffed 7e/iquere, baud facite 
with Calunmies againſt Jalivs and Angſt 3 yet thoſe Empe- £277" movraioe 
rors ſuffered them, and left them anpanithed, whether with namque ſprets exo- 
tmore moderation or wiſdom, he would not determine : For _ >. ok 
ſuch things bemg (lighted, grew ſtale and unregarded 3 but if* A 
the Prince be incenſed againſt them, they take fire faſter. 
Such Libels therefore as m a flight manner only make inge- 
nious Reflexions upon fele& Perſons, or attack not the Govern- In the twenty eighth 
ment enviouſly, and in ſuch a way as the Government is not in 14 of King Arca, 
danger, may be connived at. But the Anthors of malicious j-;ungum bar 
witty Libels are principally to be ſought after, as the Trum- *m,Offalſe Rumors 
pets and Kettle-drums that call together the whole Array 9; tag _ 
againſt the Government : And if they cannot be diſpoſleſſed Puniſhment was, 
of that Evil Spirit by gentler means, they are to undergo the 077 bs keney og 
ſeverity of the Laws which are made againſt Incendiaries of a in mon accorf 4 
Kingdom, which is of more dangerous conſequence than the 719: 9, unleks he 
firing of a Private Man's Habitation. price of his Head, 
The danger from theſe Libels are rhe greater, becauſe (s) in (g) 7» civitare di: 
times of Fation. and the often Changes of Government, the pre Nh __ 
being unfixed, fluQtuating betwixt Liberty and Licen- nes, inter liberrarem 
tionſheſs, ſmall Matters are tranſafted with great Emotions. © 'icentiom incerra, 
As to Corporations, they have all of them been endowed \; mints —_ 
with their Privileges by the Grace and Bounty of the Sove- tur. Tacit. 2. Hift. 
reign, from whence all Immunities and Honours do flow, The 
firſt Inſtitution of them was, no donbt, that Fuſtice might be ©21<iing Corpe- 
executed in them, for the better governing their namerous In- 
habitants z that rhey might be the Places of Trafftick, where 
the adjacent Country might be ſupplied, and their Neighbours 
might vend their Growth and ManufaGture. And thus being 
enriched by Commerce, ſeparated from their Country-Neigh- 
bours by Honours, Offices, and Liberties; ſomething a Gen- 
riler Education mght be expected there, whereby they might 
be Patterns to their adjoyning NeighÞours of good and vertu- 
ous Deportment, being exempted from the Juriſdiction of the 
Jaſtices of Peace, and attendance upon Afſſizes, whereby Le- 
gal Matters, in order to the neceflary Adminiſtration of Ju- 
ſtice, are executed m their Precin&s, by their own Members 3 
and many of them (beſides the Privileges to be found at large 
in the Statutes and Law-Books) have power to chuſe as many 
to reprefent them m Parliament, as the whole County hath. 
It would fill a large Volume, to recount the particular Powers 
and Freedoms have been granted to them by the Royal Favour 
of the ſucceffive Kings of Erglard, whereby they are erected 
into little Commonwealths. 
Therefore there is good mh , as they may do mnch good 
mm or 
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or harm, and they have all the enriching Streams and Conduits 
from the Sovereign Spring and Fountain z ſo they ſhould have 
a ſtrift dependence upon the Sovereign, that they may not em- 
ploy thoſe great Privileges againſt the Laws and Government ; 
nor the rich pragmatical Magiſtrates, Citizens, and Freemen, 
animate Factions and'Seditions againſt it; or preſume to obtrude 
their impertinent Advices upon their Sovereign, or by their 
clamorous Petitions for Redreſs of pretended Grievances, and 
Male-adminiſtration, or by their Ele&ion of Fattious Repre- 
ſentatives, diſpoſe of the Fate of the Empire, as they did in 
1641. by their general Combinations with the then Parliament; 
which they ſo effeQually afiſted in their Rebellion. 

It is too manifeſt how little Juſtice the two laſt Kings could 
have in the great Metropolis, the King's Imperial Chamber, or 
in other Corporations, although they had all, leſs or more, re- 
ceived great Inſtances of their Royal Favours and Graces. And 
tho? the great City, by the late King of Immortal Memory's 
Royal Munificence, and Princely Care, as much as in him lay, 
by A& of Parliament, and his own particular Bounty, (after it 
wasſo fatally reduced to Aſhes) was raiſcd into one entire Pa- 
Jace, ſo beautiful and ſplendid, as all People muſt acknowledge 
it the Eighth Wonder ; yet the grateful Returns were unpro- 

rtionable. | | 

This great City enjoyed as ample and beneficial Privileges as 
any could wiſh for 3 and though it be deprived of ſome of 
them, yet, by the Munificence of our late and preſent Sove- 
reign, it enjoys what 1s needful for its well governing in ſubordi- 
nation to the Pablick. | 

Since therefore the Corporations, moſtly, were found to have 

(b) Culngpens exim made ill Returns to their Sovereigns, for all their ſpecial Gra- 
jerry andre ces; by a moſt wiſe Council it hath been judged fit to enquire 
ts aſyla feuendi; by what Warrant they enjoyed thoſe Privileges, and to recall 
complebantur 112 thoſe Charters, that new ones might be granted, moſtly with 
peſimus [ervittorum, cs aw G : 

eodem ſubſidio ob4rari Additions of Privileges; only that the Magiſtrates (if they 
ac__ creditors, ſhould abuſe their Authority) might be diſplaced at the King's 
— Lag Pleaſure : A moſt neceſlary Reſumption of Power, whereby 
zur: nec ullum ſatis they might not be in a capacity for the future to give any Di- 
vers Ar ” ſturbance to the Government. 

nibus populi ; fagiria Fſewhere I have given {hort Hints of the PraGtice of former 
hominum, ut Cerem Kings, in vacating the Charters of the great City; and ſhall 
_ "Kirve JO76 only add what I find in the moſt Judicious Hiſtorian was done 
ut mirterent crvirares 11 a like Caſe, by the Senate of Rowe, in Tiberizs his Reign. 
>< Pre. hrs, The. Licence (+) and Impunities of ordaining Sanctuaries 
diei ſpecies fuit, quo and Privileged Places encreaſed, faith my Author, throughout 
— boy ata *- the Cities of Greece ;. the Temples were filled with moſt lewd 
24, Repum etiam on Bond(\laves ; in the ſame were received Debtors againſt their 
ante vim Komanam Creditors, and Men guilty of Capital Crimes were protected 3 
po rncbngu Bruty neither was there any powerful Authority able to bridle the 
ligiones intreſpexit 1i- Sedition of the People : Villanies were protefted no lefs than 
bero ut quondam, quod the Ceremonies of the Gods. Therefore it was appointed, 


firmaret mutaretve, 
Tacit. 3. Annal, | That 
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That the Cities ſhonld ſend their Apents with their Laws, 
Some, by way of Reſignation of their Charters, freely remit- 
ted thoſe things they had falſely ufurped 5 many did 'confide 
in the Antiquity of their Superſtitions, and their Deſerts to 
che People of Rowe. The Pomp of that Day (faith the Hi- 
ſtorian) was great in ſhew ; In which the Senate (for Tiberizs 
had left the Senate a Shadow of their ancient Eſtate, by ſend- 
ing the Requeſts of the Provinces to be examined by them) 
conſidered of the Privileges granted by their Predeceſſors, the 
Agreements with their Confederates, the Decrees of the Kings, 
before the Countries became ſabject to the Romans, and the 
Religion of the Gods themſelves, to confirm or alter all. 

By which it may appear, to be no new thing, for Sovereigns 
to enquire into the Privileges of Cities, tho' claimed by Divine 
Original, as many of thoſe were, from their Gods, or by the 
Bounties of Princes. 

As to Conventicles, the Nurſeries of Seditions, fince the 
Laws are obvious by which they may be ſuppreſſed, and that 
in another Chapter I have treated of them, I ſhall take no fur- 
ther notice of them here 3 being as unwilling that truly con- 
ſciencious mis led People (that endanger not the Government) 
ſhould be ſeverely puniſhed, as I heartily wiſh tkey would give 
no Diſturbance to it. p 


——. 


CHAP. XLVI 


The Preſervatives againſt FatFion and Sedition. 


HE general Amulets, Preſervatives, and Antidotes a- 

gainſt the Poiſon and InfeQtion of Faftion and Sediti- 
on, are a Prince's innate Virtue, his Prudence, Juſtice, Provi- 
dence, Political Capacity, Wealth, Militia , Fortunatenefs , 
Fame, and the harmony betwixt him and his Great Councils ; 
of which, in order. 


As to a Prince's Genuine Virtues, they are many, and where A Prince's Vertue. 


they meet in a Conſtellation, they out-ſhine the Jewels of the 
Crown. The Majeſty and Awfulneſs of theſe, commands 
ſometimes where Armies cannot 3 they win upon all. Nothit 


(a) is more amiable, nothing more univerſally loved and hos (-) Ni*i7 


nonred than Virtne; eventhe fame of it when the Perſon is un- 


known, gains an applauſe ; how much more muſt it be revered erir gentium 4 nobis 


in'a Crowned head. 


diligetur. Cicero 1. 1. 
de Natura Deorum. 


Laws do not preſerve all things (faith (b) Artiſthenes) but (5) Stubeus, Serm. 1. 


the Rule of Virtue teacheth every where what is honeſt, and 
nnbecoming. So EpiFetus compares a Soul, throughly imbued 

with Virtue, to a Spring of Water, which is always pure, 
Mmm 2 ſweet, 
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freet , plentiful, and endued with no evil quality. There- 
(c) Plutarc. in Lacon. fre (c) Charilens being asked, Which was the beſt Common- 
weal; anſwered, That wherein many Citizens ſtrive who ſhall 
excel in Virtue without Sedition. | 
As in the Opal the colour of ſeveral precious Stones are 
found, the ſmaller Fire of the Carbuncle, the ſhining Purple of 
the Amethyſt, the green Sea of the Smaragd : fo in a truly Vir- 
tuous Prince, all the Sunbeams of Light, Warmth, Beauty, 
and Celeſtial Influence, for his Peoples cheriſhing, comfort, 
Glory and Proſperity, are contained. | 
4) Imamineti« fulger $0 the ()) Poet tells us, That it ſhines with unſullied Honours, 
oribus ; Nec ſunit neither aſſuming, or laying down the Enfigns of Soveraignty, at 
hy po + wth the ſi e of the Populace, having a firmer Baſis than the 
Ons. PS (5) tlloThujen, Ther we learn by experience, Tha 
> ds ad. iny (e) tells 1r4jan, I nhat we learn by experience, ta 
- ring Princes own Innocence is his faithfulleſt Guard. By this word 
cuſtodiam Prineip T gnderſtand, not only hisgentleneſs in not oppreſſing his Sub- 
Peer, jets, but the whole complex of Virtne, whereby he is guil- 
ty of no enormous Vices, but hath the Soveraignty over his 
own paſſions, as well as over his Subjects. 
A Prince's Pru- As to a Prince's Prudence, I have elſewhere ſpoken at large, 
dence. and ſhall now add upon ſo copious a Subjet, ſome gleanings 
out of good Authors. ; 
(f) Prateriza cogire, In theſe things, faith (*f.) Seneca, Prudence is beſt diſcove- 
praſentia ordina, fu- red, when by-paſt times are collated, by obſerving the Annals, 
de neficis xn .nd Hiſtories of former Ages, by ordering preſent Afﬀairs, ac- 
cording to the beſt Reaſon, and providently forecaſting future 
Tanquem oculus men- effe&ts of preſent Counſels. So a Prince will know how for- 
ri undiquaque Fi- ner Seditions have ſprung, and what hath been the cure of 
_— them, how parallel the preſent are to by-paſt, and how, for 
the future to provide, That the Roots and Fung: of them be 
(2) Fatt praterite, digged up : for foregon (g ) deeds give certain inſtruftions for 


redo ON ans the ; former miſcarriages teach ſuch a Prince ſufficient 


hb —_—— 


caution. | 

* Other Virtuous Qualifications may be common to the Sove- 
raign, and Subje& 3 but Prudence is his peculiar Province : 
(b) Stobexs dz Pru- therefore (b) Jamblichys calleth this, The very Prince of Virtues. 
dentia. @ So when) Archidamus was commended, that he had over- 
) Plur. i= £4 come the Arcadiens in Battel 3 he anſivered, That it had been 
4) Tuifſmm mu Much better if he had overcome them by Prudence. So Az- 
rum eſe prudenriam, tzfFhenes (k) faith, Prudence 1s the ſafeſt Wall 3 it neither falls 
A —__ ?"* down, or is betray d: all Walls, Bulwarks, or other defences 
ſufſefionibus, aut val- by Batteries, Mines, or Treacheries, may be taken 3 but the de- 
torum proditiont <4- termination of a Prudent Prince is inexpugnable., The Coun- 
RE be :.. els and A&ions of a Prince, endowed with this Virtue, are 
expugnabilia. Laert. neyer like to have the misfortune of thoſe (7) which are never 
T7) yk evenit in KNOWN to: be beſt, till they have paſſed the ſeaſon of being put 
confilis infelicibas, 10 EXECUtiION, | 

optima y—_ 9-0- . Juſtice in a Prince's Government, and Faith in the Sacred 
FS 2, Hit, obſervance of their Royal Words, are not to be reckoned a- 
_ APrince's Juſtice, mong 


———_ ———_— 4 _ 


- 
hn 
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mong the leſſer Stars, but arethe two great Luminaries, without 
(m) which, there would be nothing but Gloomineſs, Tem- (m) Remora Fufiria, 
and Showres : yet, though Juſtice be that Sun, Faith is not | hatin. > mf 
to be reputed that Moon, that is changeable as to us, by the Aug, 4. de Ciy. Det... 
interpoſition of the Earth, but as it is in it ſelf always enligh- | 
tened by the Sun. | 
Faith is the companion of Juſtice, and that (z) ſecret Divi- (n) Fufitie confers, 
ity lodging in a Prince's Breaſt, which muſt needs be reveren- wot rg im peftore 
ced of all: Atts of State, and Power, may alter according to © ——— 
emergencies 3 but a Prince, that makes the Juſt Laws, and his 
Promiſes the Standard of his Actions, is ſurely poſſeſſed with 
that Divine (o) Wiſdom which every where is reputed Sacred : (0) Sanfifmum bus 
for his Subjedts have thereby as ſure a foundation to rely upon, $enec* nun bom, 
as his Laws; for they may be miſ-interpreted by corrupt Jadg. _— 
es, but nothing can vitiate, corrupt, or extinguiſh that vcſtal 
Fire which burns in the Breaſt of a Prince, who is the Defender 
of his Laws and his Faith. 
Therefore Cato Cenſor tells us, That the Romans placed Faith 
next to Jupiter in the Capitol ; for that they both are. the de- 
fenders of Mankind, nothing fo efficacioutly preſerving Go- 
vernment in its force, ſtability, and titenefs, as Juſtice and 
Faith. 
As to a Prince”s Providence, it is a ſure Rampire 3 for who þ Price's Provi- 
will rebel againſt him, whom they judge to do all things cir- © 
cumſpeaAly, and with cunftation ? The opinion conceived of 
ſuch a Prince, (p) ſlides into the Souls of Men, ſhaded with () /s 4nimes boni. 
admiration, and the Subjeds ſoon fall from ſuſpeGting to ad- thank am ary =— 
miring his Condu&: for ſuch a Prince 1s 1n his own nature wa- *- Vater.lib. 2. c., 
ry, and better pleaſed with cautelous ('q) Counſel with rea- (9) Cun#aror narurs, 


fon, than happy ones by chance, as the great Hiſtorian ob. & 4 <au14 confilic 


cum yatione uam 
ſerves. f#licia ex as plas 


A Provident Prince paſſeth vigorouſly, from the beginning «=. 
of his Afﬀeairs, to the Lo: 3 and difpoſeth. all things with cal} 
order (having by his forecaſt removed all difficulties by a fore- 
plotted Chart, and fore-ordained Chain of, Cauſes) that cer- 
tainly will produce their effeQt. "Os (7) can happen to (r) Sepicnti nibil ef 
him new or ſudden,or that he is not provided for; ſo that he is SELOD Jubitum, 
free from the imperfeCtion of thoſe that being ſurpriſed, have no pueres. 14,9” 
excuſe, but that they had not thought. © IG 
Seneca ſaith, Nothing living is ſo moroſe as man, none to be 
treated with greater Arts: and Xexophon (5) tells us, It is eafier (5) Ndvmy 3 2- 
to command all Creatures elſe, than man: Therefore prudent * ©*a» Peoy # dy- 
and provident circumſpeCtion 1s more neceſlary for Prmces, wy *ex01v- 
than for all conditions of men beſides. ets aan 
. This it is that makes them confident, and boldly to nnder- 
take any Aion, when the delign is plotted out before, and 
all Circumſtances meaſured by Scale and Ballance. For as 
Thucydides (t) obſerves, When with a negligent confidence any (t) Mer 4opancu, 
matter is propoſed, in the performance it totters or fails. wir HEdLum, were 
Ns Ib &@ vo ley 
Therefore i#«'1r 1). 1b. 1, 
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(u) Arie ims; bx Therefore Herodotws (x) rightly deſcribes a 'provident Per- 
; did @4/8-4wv- ſon, That he is upon that account, the beſt, ifun deliberating 
b oer& wv 5%" he prolong time, and be fearful of what may happen ; bur in; 
I nc: uf BooY- Aion be confident. 
— _ , = xt , Asto a Prince's Political Capacity, it is a Theme too bulky 
pert In. '7” for this Treariſe: it conſiſts of all the Wiſdom, Forecaſt, Cir- 
A Þrince's Political camfpe&tion, Adroitneſs and Dexterity a Prince can uſe : not 
Capacity. only to obtain a repute of Wiſdom, but alſo to govern his 
People in difficult times, with ſach Art, as they ' may feel they 
are brought into a ſtate of Tranquillity, when they were whol- 
ly deſpairing of arriving at it. Every ordinary Pilot can ſteer 
y g "gg 
the Ship in an open Sea, and freſh Gale; it is Tempeſts, 
Quick-ſands, and Rocks that require Skill. King James the 
Firſt called it King-craft. It is indeed the Royalelſt of all Arts; 
and they are the happieſt Princes, who, with a good Conſci- 
ence, can beſt uſe it : All the obſervations, through this whole 
Treatiſe, are but an illuſtration of this Political Skill ; which, 
though colle&ed by a weak Judgment, yet being the obſerya- 
tions of Wiſe and Learned Men, may I hope not want their 
uſe. 

In tho dextrous Hits, his late Majeſty of Glorious Memo- 
ry, was very fortunate in the Tranſactions with ſome of his 
Parliaments,and ſtemming thoſe Troables, too many endeavour- 
ed to involve his Reign with. In which nonedoubts but hispre- 
ſent Majeſty, (who was particeps Curarim) had a great Stroke : 
when every Period in thoſe turbulent times were fo ordered, 
that a Civil War was prevented ; ſo that we now reap the Be- 
nefit of them in enjoying a Bleſſed Calm (which we hope and 
pray for, it may continue) after ſo threatning a Storm. 

A Prince's Wealth, Another primary Preventionof Sedition is for a Prince to be 
(w) 73 &yair Wealthy. Riches (w) arenot unelegantly called the Life and 
:-» 14a £ logs Blood of Mortals. When a private Man is poſleſſed of them, 
Beonls, Comicus we obſerve how many he obligeth, what Reſpett is paid him, 
Vetus. how eaſily he accompliſheth any thing he undertakes : How 

much more therefore muſt it be advantageous to a Prince. O- 

bedience isnot more generally paid to Shrines than to rich Cof- 

fers-- Te columns Regina pecunia. Thouſands of Hands are ſer 

on Work, thouſands of contriving Heads conſult the beſt for 

the Prince's affairs, Millions of Weapons are fitted for his uſe 
(x) Quiſquis babet ho hath a full Exchequer : Fleetsare equipped, (x) and ſcour 
om__ 94. the Ocean, defending a Prince's Territories, and carrying his 
Fortunemgue ſu Vigtorious Enfigns into remoteſt Lands, when their Admiral is 
remperss #r%4ir4t»  ballaſted with Silver. When all Engins of Battery fail, the 

| ſtrongeſt City may be reduced by an Aſs laden with Gold. 

(y) 4G $5 wr The(y) Philoſo pher tells us, It is not only neceffary to have 
v3; ws mes Wealth, according to Phalexs's Conſtitution, ſuitable to the 
xehow ixgriri=®- Extent of the Command 3 but alſo for the Uſes abroad, tode- 
x&#1, Ms 4 7 fend the Country againſt the next Neighbours and Stran- 


Tbs Wo navdvves- | 
2, Polit. C, F+ gels. 


Above 


——_ 
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Above all other means to prevent and ſuppreſs Sedition, the The neceſſity of a 
keeping up a ſufficient Force, isthe ſecureſt, and moſt efficaci- "8 Force. 
ous means 3 for thereby the Perſon, andthe Government of 
the Prince, are ſurely defended. Therefore Dio (z) Caſſms (x) avs 7 &vw, 
ſaith, There are two things that maintain, keep, and encreaſe 7* Tt wras«{a; 
any Government, viz. Military Force and Riches. ouwdCorr »þ 

So (a) Ariſtotle tells us, That all forms of Government ar x0="ier 00 
ſo to be ordered, that they may have ſufficient Warlike C 4 1n$=4-7 9g 
Force. Therefore the keeping in good Diſcipline a competent (a) Avaſates 3 
Force, and having good Guards, are moſt neceſſary for a mairde ai]eni y- 
Prince. So that I think it was but a part of Tiberinss Art of *%: T3; # moi- 
Diſſimulation, when Togonins moved, That fo often as he came #% Polit. 16.2, 
into the Senate, twenty Senators armed, ſhould be appointed © 7: 
for his Guard 3 and he made reply, (5) That his Life was not (6) weque ſbi vitam 
of that worth, that it ſhould be ſheltered or defended with 2" t arms regendz 
Arms. | foret. 6, Annal, 

Sloth never preſerves (c) great Empires, but Arms, and (c) Nor ignavia mag- 
Men of Valour; for it is a certain Rule, That in all Countries, * #7P*ri4 contireri, 

4 . X ſed virorum armorum- 
where Enemies are wanting abroad, Peace , Riches, and the que ficiendun certs- 
Factions that they produce, without a Competent Militia, will mn. _ 
endanger Civil Warsat home. Therefore a Prince muſt always Rp wy ex oe” 
keep ſubſidiary Forces, to prevent ſuch Miſchiefs : for at one 
time or other, Seditions Men will be troubling the State, and es: 
ſach times may happen, as Tacitus deſcribes in Otho's InſarreQi- (7) Swe oof 
onagainſt Galba, That ſuch was the diſpoſition of their Minds, mun facinus auderent 
that ſome few durſt commit the greateſt Wickedneſs, more 7 ples vellenr, 
willed it,” and the moſt, or all, did quietly ſuffer it : where- = a 
as by the readineſs of ſtanding Forces, the Prince may top 
the Poppy Heads, and over-power InfurreCtions at their firſt 
Peeping 3 and fo terrify all the reſt, that they may keep their 
Huts and Cabins. 

There 1s more need for a Prince to have a well diſciplined, 
competent Force, for that new raiſed Men are not to be relied 
upon. Beſides (e) many other Proofs of this, we may find (e) Tumulmurie Bc1. 
one memorable inſtance in Tacitzs, who tells us, That Herenni- | nmekaty -uacad P'a- 
#5 having in his Camp, certain tumultuary cohorts of .the Bel- jcnava ſed procax ho 
gians, and a great number of Peaſants, and followers of the pavuags's my 
Camp, (brave Men, faith he, before the danger appears, but ;. cz; pf. on 
in danger pitiful Cowards) as ſoon as Julius Civiliss Army mw. 4. Hiſt, 
could advance, they were ſoon defeated : and he aſcribes the 
cauſe of it tothe haſty choice of Men to ſupply the Legions. 

Such new (f) Men make a glittering: ſhow at a Muſter, ) {#navijmus quiſ- 
and will brag more than any, of their Courage ; but they will bd onda 
ſooner unſheath their Tongues than their Swords : the Slothful- verbis,lingue feroces. 
leſt, and thoſe that dare do leaſt with their Hands, being for- % *- Hiſtor: 
wardeſt to boaſt of their Exploits. 

(g) Cicero comparing the Soldiery, and the Gownmen, gives (g) Pro Murana, 
Preference to the Military Sagum. For he faith, All the Law- 
yers Study, Induſtry, and Commendation of Pleading, is owing 
to the ſate-guard of Warlike Vertue 3 the one conſults for, and 


defends 


i 
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defends his Client ; the other 1s c— im the defence of the 

, and gating the Limits of the Empire: and the arts 
of he long Robe are ſilenced npon thevery faſpicion of Tu- 
males. 


(5) Nikil neque fir. Vegetins (6) tells us, That nothing smorefirm, more happy, 
nthus, are Flier or more commendable, than that Commonwealth which a- 
Koublics is que + boands with Soldiers 3 the brightne(s of their Arms, ſtriking 
bones ns. Terror into their Enennes: nr _ ruſtineſs _ $ them 
4 4. bo be aflaulted, as being unprepared, and unprovided. 
—_ —— ſtanding Force porthoneble to the occaſion, and no 
__ greater) is as a Nurſery to educate the growing Youth in Feats 
of Arms, to mare them to Labour , Watchfullneſs, Di 
ſcipline and Conrage 3 for few Princes live their whole time, 
without ſome occaſion of War, either at home, or abroad. 
In this Kingdom the ſtanding Force is not ſo great, as to be 


GT. oppreſiive, or formidable tothe People, and the Militia, be- 


. ing a Portion of the People themſelves, armed by the King's 
Authority, can never berepined at, by ſuch as are Lovers of 
their King and Countries Safety. To: have them kept in good 
Diſcipline, by training twice a Year, more carefully and indu- 
ſtrioofly, would be for the ſaſety and ornament of the Govern- 
ment. | 

Only it is requiftte that great Care be taken, that the Soldi- 

(i) St. Alban's EC ery be not only $killfully trained, but be exquifitely (7) obe- 

fays. dient to their Prince, and the Officers be well affar'd, and of 
good repute, not 1n theleaſt inclinable to Fation, and Sedi- 
tion, holding alſo good Correſpondence with other great 
Men m the State 3 for the moſt excellent Hiftorian ſaith, The 

(+) Fluxa militum fi- (&)) Faith of Soldiers ts unſtable, and there wants not danger 

ra Pts them ſingle, much more it they ſhould make any formi- 

VG dable Conjunttion. 

There are infinite Examples how the ſtanding Armies have 
altered the Government, as in the Roman Empire was moſt 
uſual, the Armies ſetting up one or other, moſtly after Ne- 
rs death 3 fo that we find ſcarce a Succeſſion of three mn 
many Ages. 

A Prince's Fortu- As to a Prince's fortunateneſs, it isan happy thing, and mach 

n—_ for his Security, that his Subjefts have an Opinion of it, or, as 
we ought to ſpeak, that he is the care of Heaven, and that 
Divine Providence is his Tutelar. Therefore the great Orator 

(1) 44 anplicudinem (TY famth, That togreatneſs and Glory, and the atchieving great 

ri $ls 4; things, Fortune divinely ſent, is to be joined ; that even to 

nitus adjunita foru- then fleeping and waking, the Deity is Beneficial, and Victo- 
jus R_—_— ry from Heaven deſcendsinto their Lap. 

7s in fnum iis de clo (9) Ancns Martins firſt built a Temple to Fortune,in a mans ha- 

vittoria devolar. Pro bit, and Txllas the King aſcribed all his aftions to the guidance 

+ __ of Fortune. So Pliny (# ) tells us, The Image of good Fortune, 

runs deam, caloque ly- made by P raxitiles, $3 kept in the Capitol. DY all which 


(m) Plur. de Forty. WE Ay note, how advantagious they thought good lack or 


ne Rom. fortune to be for the preſervation of the Government 3 _ 
4 n) Lib. 3 »C, "L ; e 
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let it ſhould forſake them ( according to the opinion'' of 

that Age, that the Deities lodged in the Statues, as the 

Souls in the Bodies) they chained the Image, that it might not 

remove from them. : | | 

. That is only reputed good Fortune among the common 

ſort, when Princes (9) affairs ſucceed well and according to their (e) Projperis tuis re 

wiſhes ; and when they are ſo, all ſtrive to ſhow obedience : 7% ©7714 «4 obj y 

and when adverſe. fortune or evil things happen, all do arf an alttes paghod 

ſemblably withdraw their Service from their Prince. derreffabunt, Tacit. 
It is of this, Horace ſo elegantly writes, under the name of 77%; 26; 


Fortune: 


— 


Te Dacus aſper, te profugi Scythe, 
wr O&- gentes, & Latinm ferox 
egnmgque matres Barbarorum, & 
Purpurei metuunt Tyranni. 


To this fortunateneſs, as near akin, I ſabjoyn the fame and Of a Prince's Fame. 
good reputation of a Prince; It fans away the Peſtilential 
air of FaQions and Seditions 3 keeps young even the old age 
of Princes. So Tacitus *p) faith of Tiberius when he grew old, (p) gi frme quam 
and was retired to Capre, to indulge himſelt,and had contraGt- 7 Fare res Jus. 6. 
ed much hatred, His affairs rather ſubſiſted by fame than other 
force 3 which, if it were true of ſuch a Prince, how mach more 
may it be advantagious to one that hath acquired a good fame 
upon the conſtant prattices of laudable and Princely Adtions? 

Therefore the ſame great (9) Hiſtorian faith, That the Coun- (4) c.creris moreati- 
ſels of other Mortals confiſts, in doing what they may judge '” i» cnet 
conducible to their private Afﬀairs 3 but the lot of Princes is par nnd per 
different : for they muſt dire their principal ations to attain pun diverſam ef+ ſor- 
fame, which muſt neceſſarily be that which is commendable 177; #914 Par 
and of value.  rigendz. 4. Annal. 

Yet there hes ſome difficulty in the make of the ſpeaking 
Trumpet of a Prince's fame; for ſometimes it muſt be fit- 
ted to vulgar conception 3 for they moſtly mifinterpret it, as 
(r) Thucydides well notes, That modeſty with them, carries (7) T9 90m 7# 
a ſhew of Idleneſs or Cowardiſe, the circumſpe& and provi- #*!Jt* 74a, 
dent is reputed ſlothful , and whatever is ſuddainly under- © © 75600 20 
taken and haſty, is counted vigorous and manly. Therefore," #2, 
a Prince that expedts a ed Bs and report , muſt ſome- ;z5 ;,4; we- 
tires anticipate expeCtation in his proceedings, and by ſur- gan. Lb. 3. 
priſe gain a repute of great ſagacity, and in ſome ſeaſons and 
ations accommodate himſelf to the inclinations of his Peo- 
ple, and gratifie them in their deſires. So Queen Elizabeth 
got more money by remitting one Subfidy (thereby gaining 
- the opinion that ſhe would exa&t no more than was abſo- 
lutely neceſſary) than many Princeshave got by downright re- 
preſenting the neceſſities of Supplies. 

Laſtly, One of the greateſt preſervatives againſt FaQion and 
Sedition,is when there 1s a RY FRrOny betwrxt the TIne 
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and his great Councils 3 which when it happeneth otherwiſe, 
requires cop prudence in both : On the Prince's part, ſo to 


ropoſe 
' them may be underſtood 3 a 


is demands, as the _ Convenience and Juſtice 
nd when he finds they are unreli- 


ſhed, and heats are like to ariſe, either to bring ſome new 
matter upon the Stage, that the former propoſal may infen- 
fibly be forgot 3 or by ſome whiles intermithon of ſuch great 
Councils, give reſpit to his own and their ſecond I: 
and on the great Convention's part, toentertain a reverend opi- 
nion of their Prince's Judgment, and with real afſurances of 
their Loyalty, humbly and dutifully offer their grave Counſels 


without exaſperation; fo that the Prince may demonſtratively 
know, that they have noother ends in the non-compliance, but 


the common good of Prince and People. 


(4) Arma ap?rts pa- 
lam vites ; fraw, © 


dolus occults, eaque 


inzvitabilic. 2. Hiſt. 


C HA P. XLVII. 
Of Confpiracies and Treaſons. 


Have hitherto treated of FaQtion and Sedition,both as they 

_ tend to the diſquiet of the Government in general, and as 
they may influence the Court only,or particular perſons,and fo 
we may conſider them marſhalled and diſtinguiſhed, FaQtion to 
be the _— of Parties, Sedition the drawing them into Tu- 
mults ; and now I come to Confpiracies and Treaſon , or 
Rebellion, as Overt-A&s. The firſt two are the Root and 
+ nay the latter the prickly heads, and Seeds of thoſe Thi- 

les. 

Conſpiracy differs from Rebellion, becanſe the one may be 
managed by a few, and primarily aims at the Aſſaflinating the 
Prince, and ſecondarily at the overthrow of the Government ; 
whereas the other armes Multitudes againſt him in hopes to 
worſt him in open Battle. 

Uncovered Hoſtilities,ſaith (e) Tacitzs,may be openly avoided, 
but Deceit and Treachery are hidden, ſhrouded Armes, and by 
ſo mach the more inevitable. It is not ſo difficult for a ſtrong 
well prepared man to maſter his open Adverſary, as it is for a 
valiant and vigilant man to avoid hidden dangers: The Snake 
may lye in the Graſs he treadson, the Scorpion may ſting him 
to death in his Bed 5 a Feltor or Raviliack lodge a Knife 1n his 


(5) Multa periculz Boforn, when he (6) neither ſufpefts, nor fears, or can avoid 


pos ou n prompcu £1 it 5 of which, the great Ceſar is a moſt eminent Example. 
Salluft, ad Czſirem. The condition of Princes, that have Seditious Subjeds, is 
(c) Quibus de conju- the more hazardous, when guarded, as they think, by their 
ratione comperta non OWN Inocence, they are too confident of their own Safety. 


creditur, niſi occiſts. When as (c) Livy faith, the Conſpiracy in part detected. 15 not 


Lib. 42. 


believed 
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believ'd till perpetrated. A ſingle Arm, or a few Brats, who 
value nor their own lives (as Trans (4) elegantly) may be (d) Contempfit omnzs 
Lord, or Butcher of anothers. __ mortem print. 
The danger is ſo-much the greater when the Confpirators are eral vitam ſuam 
many, provided they be equally reſolute. They have many conrempſir, tu doni- 
(e) Hands, and the Prince but one Life to loſe; even in the 9g htut,..... 
Life-guard, and among'the Halbardiers Conſpirators may be ribi uns cervix. * 
liſted, if the Officers be'not. moſt circuniſpe&to knoiy the Incli- 
nations and Tempers, as well as Faces'of the'Souldiers. 
The Lite of the Prince 1s ſo valuable a Blefling, that no care, 
foreſight, and circumſpeCtion,- can be too'much to preſerve it; 
for by ſuch a death, the happieſt fortune of a' great People ( f ) aregni forrunam 
may be brought into inſtant ruine. populi in rutnas agit. 
Againſt theſe kind of Conſpirators,. the Clemency, Heroick 
Virtue, obligingeſt Temper'or Piety: of a' Prince art ſcarce ſuf- 
ficient Mail. Therefore when ſach have Faftious and Seditious 
SuabjeRs,it: onght'to be their ſpecial care,and of all their Miniſters 
of State,. and all their Subjects, to double and*treble their dili- 
gence,- and ufe all their nn means, to prevefit; and fore- (4) 9mniz ſummz x4. 
{low it; and: generally ſuch” rational (7g) diligent caution will {97 £4<i4an for- 
have a proſperous event. wy 
It may be uſeful to Princes to conceal the firſt Intelligence 
of Confpiracies, till more fully: diſcov-red'z according to that (5) Som ſzpe inf 
of (hb) Tacitze, That the only remedy: againft' Treachery, of- 77" 7*midium oe, 


fi non inte!ligantur. 


ten is, That they are not underſtood : by which, I ſuppoſe, he :. Anal. 


means not only pure igriorance of them, but” that they mis-ken, 

and conceal their knowledge of them. Yet in the interim, it is 

requiſite to have truſty Spies, ſecurely-mingled itrall ſifpicions (7?) Coreri ne re 14- 
Companies, that'as the(7) Philoſopher'ſaith, It'be not conceal- 75, tu duique ſub- 
ed from them,- whatever his Sabjefts (eſpecially/ the Malecon- ic. c 11.  * 
tents) ſay'or do. This' Cromwwell-made one'of his Maſter-pieces,/*s 4b boſte do- 
and by it:prevented many getierots*deſigns againſt his *Petſon ©" 

and Ufurpation. 

Saluft obſerves, That of all miſchiefs to a Commonweilth, (*) mpi: proditio 
that ' of Confpiracy-is the worſt 3 therefore ſach (4?) impious 7/7, Ione vindicer 
and barbarous Treacheriesare-to be puniſhed with/a ſwift Hand, c. 6. ponepedg 
and Unrelenting-Heatt'3 as alſo with the'ſevereſt tortures: for port & latroni, 
as the Orator ſaith; No kind of death'can be' unjuſt to-a Tray- ar Fran inferri in- 
tor, and a Thief: 

However 1n the firſt place, it is convenient, not only that 
the: Prince be-ſecured, but that all: the ſuſpefed 'be 7» ara & 


ſalboa 1 cuſtodia, in'cloſe and" ſafe cuſtody; before 'a Prince pro- 


ceeds to Regular Juſtice, accotding-to' that 'of the excellent (7) Securirari conjule: 
(1) Tacit#s, To conliilt Security before Revenge: —_— 
In deteQing' Conſpirators, and expoſing them to the'hatred 
of, the'People, great future ſecurity comes to a Prince; there- 
fore- ſtric-examination;' boltingi'out'' the” Ttuth; undeniable 
Teftimonyy and a fair 'open”'T o_ , render the” Confpirators 
more odions; andthe Prince's Juſtice more cen{pituous, as well 
as his future ſecurity - more” permanent.' Otherwiſe 'a Prince 
Nnn 2 may 
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(2) Crebro vnlgi 1%- may be calumniated (» ) That he deſtroyed the innocent for 
pramlope ons bon envy or fear, However it may be rationally Pn. that 
ob jnvidien aut me- Whoever clandeſtinely whiſpers ſuch things againſt a Prince, may 
po exrinx2r15. 15+ either be reputed a confederate, or wiſher of ſucceſs to ſuch a 
TE Conſpiracy: 
© It is to be conſidered, that it is natural to the Common 
People, to have a Commiſeration of thoſe when they ſuffer, 
whom they have purſued with the direſt imprecations to the 
Scaffold. It is the cuſtom of the vulgar, changeable on ſud- 
den occaſions, to be as prone to pity as they were immeaſi- 
(=) Zſt mos vulgo mu- rable in Cruelty, as the excellent (z) Hiſtorian obſerves in Coſ- 
rabili, RR 1," ſas appeaſing the Souldiers, who were enraged againſt the 
Foam immediren Helvetians. | 
[+viria fucriter.Hilt. Tt were indeed mach better (if the ſafety of the Government 
(0) Mclizs Jenzre vim WOUIG ſuffer 1t) to heal the vitious (0) parts, rather than cut 
:ioſas partes,quamex- them off 5 but it's a moſt certain Rule of the ſame (p) Orator, 
ſecarce 2: it AI That the ſentencing of Criminals, ſhould not relateto him that 
(p) Omuis iin:dver- puniſheth, but to the profit of the Commonweal ; that is,. not 
fo, noo ad cj A to be ſo ordered, as the Prince ſhould be judged to conſult on- 
Feinublice "ilzten 1y bis own Revenge or ſafety, but the Peace, Tranquillity, and 
referenda.2.de Offic. Proſperity of his People. ; 
(a) Nan tom ut iph Therefore the excellent (q ) Sereca faith , It becomes not 
22reaut, quam ut alios Princes to chaſtiſe only, that the guilty may periſh, but that 
« percundo erreants others may be aftrighted from periſhing. For it is a ferina ra- 
wn bies, faith he, to rejoice in Blood and Wounds, Hence all 
ood Princes unwillingly, and with great torment to them- 
elves, inflict Capital Puniſhments ; nor is execution in moſt 
caſes performed while: the Prince's Wrath, and Rage, (how 
juſt ſoever) 1s upon him 3 becauſe that Mediocrity then cannot 
5 obſerved, which ought to be, betwixt much and little 
therefore all Puniſhments are moſt kindly that are more patrio, 
(+) Ou; puniendi can. 1Eſt that Sarcaſin of (7) Sexece be verified, Though the cauſe 
/am bibemmodum non of puniſhment be grear, yet a Mean or Meaſure is not ob- 
babent. 2. de Clem. ſerved. | 

So Tacitzs tnſtrutks us, That though it be againſt the guilty, 
and ſuch as deſerve to be extream examples; yet a Prince 
ſhould have mercy, not ſo much for the profit of the Repub- 
lick , but that multitudes ſhonld not be conſumed, for the 
cruelty of one, as the People in an overglutting revenge will be 
apt to cenſure. 

Therefore caution ſhould be uſed, that the puniſhment be 
not oyerſpreading, as to Heads of many Families, leſt if they 
be illuſtrious, and of great Intereſt, the Prince attra& more Ene- 

/5) Parenres liberique MIES, and as the Latin Philoſopher ('s) faith, The Parents, Chil- 
corum qui interfeti dren, Kinſmen, and Friends of the {lain ſucceed in their places, 
ſack. T ey _ to meditate revenge, it there be any hopes of ſucceſs by it. 
trum ſuccedunt. 2.de Such an Hydra eſpecially is deſpairing Rebellion. Yea, though 
Clemeztia, in China, Japar, and other of the Eaſtern Countries, whole 
Families are commonly extirpated for the crime of one, yet no- 
Civiliſed Nations imitate it, no not when Rebellion proves 
moſt formidable. IF 
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If an illaſtrious Perſon be in the Conſpiracy, to whom a 
Prince and his SubjeQs have been obligd (if it may ſafely be 
done) the puniſhment may be (?) attempered, if the Crime () P*»am, { ruro pe 
cannot be pardoned. So Lzvia told Argnſins, That the Crimi- vigphngert tgp 4 j 
nal being fenred, cannot hurt, but in his Pardon the Prince im. 
might augment his Fame? as King James the Firſt did to the 
Lord Colhar, and his Companions, when he concealed the gif. 
covery of their Pardon, till the Priſoners were upon the Scaf- 
fold, and expected nothing but the laſt ſtroke of the terrible 
Axe. | | ith ths 

As Phyſicians in Blood-letting and purging (if in fo great a 
Theme ſo low .an example may be uſed) with the bad hu- 
mours, muſt neceſſarily evacuate ſome of the good : So in 
Confpiracies and Rebellions, ſome may not be ſo maliciouſly 
inclined in their own natures, but by their popular (#)- tem- () Fail: fudiz vul. 
per, or cafineſs to be ſeduced, be carefſed to be partakers in 4 [ trabun, vel 
ſome pretended reformations, the black Arts and Deſigns be- 
ing hid from them, and fo be made properties: If therefore 
the Prince can be ſecured, that either, in their own natures, 
they are not prone to Rebellion, or while they are alive, they 
can never expett to head parties again 3 Baniſhment may be 
ſyfficient puniſhment for them. 

So when, in Nero's (w) time, upon the appearing of a Co- (w) vr conſulerct 661, 
met, it was bruited that it portended the change of a King, © 5%. ſeque prave 
and Rebellious Plautus was celebrated as the Perſon : Nero writ \/*" "Tf: i per 4 
Letters to P lautms, That he ſhould conſult his own good, and fiem agr0s, in quibys 
withdraw himſelf from.the Rabbles defaming of him to his pre- Hwa - | Brwwor6y _o 
jadice 3 and having Poſſeſſionsin 4ie,he might enjoy his blooms Tacit. 14, Annal. 
ing Years, undiſturbed, and in ſafety. Which was moſt humanly 
done, for by that he ſpared Plantzs, and yet provided for the 
quiet of the Commonwealth; | 

But as the merciful temper of a Prince in ſome caſes is moſt 
Chriftian and Prudents ſo in others, too much Clemency may 
encourage Sedition, and conſequeytly Treaſon. For as the Ora- 
tor (x) ſaith, The hopes of eſcaping puniſhment is the greateſt (x) Mexims illece- 
allurement to do evil, a wicked Subje& fearing that Prince m "7 mg 3g oo 
(5) little, who wears a Padlock-on his Sword. lone 

There are few that eſchew eyil for the Turpitude of it, but 09 P _ pow _ 
for the fear of puniſhment. : therefore in ſach dangerous mats- «7 f-rrun. —_ 
ters as Conſpiracies, and Rebellion, the edge of the Prince's (i) Corrzpru fiomul, 
Sword is always to be ſharp: and the Council of Tiberizs | Sek ne a rthe 
Cz) in his Epiſtle to the Senate is to be followed, That the cor- /nioribu remedii re- 
rupt and the corruptor, the ſick and burning Sonl, is ſcarce ——_— dF 
to be quenched with milder remedies, that ſuch as bear propor- 3. Annal. 
tion to the luſts it burns with, of what kind foever it be. (4 ) Vaizs improbi 

The puniſhment of a few wicked Perſons reſtrains the male- {7112 norm 
volent effe&s of many, as Cicero (4) notes : Nor, faith (b) Taci- 3-in Verrem. = 
t#4, is there any other remedy of glowing Diſcord, than that one © Np alin gli- 
or other of the moſt forward be orewhelmed, and exemplary 4un, quam un 
Juſtice be executed upon them. Though the Gangreen begin altervemaxime prom- 

\ 


pti, ſubverterentur, 
but Tacit, 4. Annal, 
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but in in a Toe or Finger 3 yet it way require Amputation, leſt 
a Leg or an Arm bo dinges + ſo the skillful Gardiner prunes 
his - cankered Branches more ſpeedily than the Iuxuri- 
ant. 
(c ) Kerun arrocium By puniſhing the Adviſers, Fomenters, and Actors of horrid 
miniſtves, veluti pit :ngs (as purging Sacrifice ('c ) of publick Hatred.) atone- 
culares publici odit. ngs , 94 : . 4 ons 
ment is made to. publick Juſtice, and the leſs criminal have the 
ter Obligations to dutiful Repentance 3 for the Puniſhment 
of ſuch Ring-leaders and Coryphez, isnot ſo much the revenge 

(4) Ne ſarguinem nc- of the Prince asof the Commonwealth. Otherwiſe the Prince 

: pe jos ape _ by (4) ſparing a few Wretches, willl be Prodigal of his better 

cis, boros enn2s pro- Subjects Blood, which thoſe Criminals would, as foon as they 

IS TOI. " had obtained Power, more profuſely ſhed. | 

(e) T __—_— ad cla- Therefore it becomes all good Subjects to beſtr themſelves 

rum © beneficum 1s fox the ſafety of the Prince, to haſten, ſaith (e) Seneca, to his 

ere pro ile mucro- Standard,efteeming him asa luminous and beneficial Conſtellati- 
nibus inſidiarorum ps- on, and moſt ready for his ſafety, to expoſe themſelves betwixt 

(EOS __ Clen: the Traytors unſheathed Swords, and his Royal Perſon. 

FF II os I cannot more emphatically expreſs the clemency of our Prin- 
ces,and their Laws againſt Treaſon;or better diſcover the Limits 
and Borinds of Puniſhments, and: the deſire that our Prin- 
ces have had, That none ſhould fall under the guilt of Trea- 
ſon, than by reciting the Preambles to the Statutes, made 
in King Edward the Sixth's , and Queen Marys time, con- 
cerning Treaſons. 

(f) 10£4.6.c.12. The words of: the Statute of King Edward (f) the Sixth, 
are, Nothing being more Godly, more ſure, more to be wiſh- 
ed and deſired, betwixt a Prince, the Supream Head and Ru- 
ler, and the Subjefs whoſe Governour and Head he is, than on 
the Prince's Part great Clemency and 1 ndulgence; and rather 
too much forgiveneſs, and remiſsneſs of his Royal Power, and 
juſt Puniſhment, than exaf& Severity-and Juſtice to be ſhowed : 
and on the Sabjeds-part, That they-{hould obey rather for love, 
than for.fear of his ſtrait and (gvere-Laws: yetſich Events ſome- 
times.happen 1n-:the. Commonwealth; that it is neceflary. and 
expedient, for.the..re E. of -the Inſolence and -unrulineſs 
of Men, and foreſeeing, and providing Remedies againſt Re- 
bellion, Infarre&ion, or {uch mifchiefs, that ſharper Laws, and 

an harder Byidle ſhould be made, to ſtay thoſe Men, that might 
clſe:be occaſion, cauſe, and 'Anthors of-farther Inconveni- 
ence. | 

That as in ,Tempeſt', or Winter , a coarſe- Garment is 
convenient 3 1n calm or-warm Weather, a more hbera], rare, or 
lighter Garment, both-may, and- ought to be followed and 
aſd: So that ſometimesthere have been occaſion at divers Par- 
liaments, to make and enaCt certain Laws and- Statutes, which 
might ſcem=and appear to Men of -exteriour-Realms,- and ' the 
Subjed, very. ſtrait, ſore, extream- and terrible 3 although they 
were then, when they were made;- not without great Con- 
fideration and Policy moved and eſtabliſhed,” and for the times, 
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to the avoidance of farther inconvenience, very expedient and 
neceſlary z and when: Princes are more indulgent, it is topro- 
voke the Subjet, with Clemency ſhewed on the Prince's behalf, 
to more loveand kindneſs to him, and upon Truſt they will not 
abuſe theſame, but rather be encouraged thereby, more faith- 
fully, and with more diligence to ſerve him, e*c. 

In the Statute of Queen Mary, (eg) of the repealof certain (2) : 24zr. c. 8. 
Treaſons, Felonies, and Premunire's, wherein ſhe reduceth all 
to25 E4.3.the words are; Foraſmuch asthe State of every King , 
Ruler, and Governour of every Realm, Dominion, or Com- 
monweal, {tandeth, and confiſteth more aſſured by the love . 
and favour of the Subject towards their Sovereign Ruler and 
Governour, than in Dread and Fear of Laws, made, with ri- 
gorous Pains, and extream Puniſhment, for not obeying of 
their Sovereign Ruler and Governour : and Laws allo juſtly 
made tor the Þreſervation of the Commonweal ; without ex- 
tream Penalty, or Puniſhment, are more often for the moſt part 
obeyed and kept, than Laws and Statutes made with greatand 
extreme Funiſhment, &c. Therefore ſome are repealed. 

By theſe the Clemency of the Princes is diſcovered, and the 
reaſon of enaing ſevere Laws 1n ſuch Caſes, in Terrorem, is 
cleared. 

I muſt refer all other Diſcourſes of the Laws againſt Treaſon, 
to the Learned Books writ on that Subje&, and only note what 
a (h) grave Author ſaith, That if we peruſe all our Books, (; ) TranGendent 
Records, and Hiſtories 3 we ſhall find it a Principle in Law, and multiplied Re- 
a Rulein Reaſon, and truth in Experience, That Treaſon doth 29 7-25, 
ever produce fatal and final Deſtruction to the offenders, and Speech at his Exe- 
never attains the deſired End, although infinite miſchiets are (tion, in Holing- 
effe&ted by it. For Confpirators and Traytors one way or other aa} Wir Il 
have generally come to condign Puniſhment, cerned, 

If what I have hitherto laid down, work any good Effect 
upon the SubjeQs in general, to keep them in their Duty to 
their Sovereign, and his Laws, or have afforded them ſach 
Rules for Obedience, or dehortments from Faction, Sedition , 
Conſpiracies. and Rebellion, asI wiſh 3 I have attained the end 
for which I write: which is only to fatisfie all ſorts of Subjects, 
how excellently compoſed the Government 1s, that our Kings 
cannot, or haveany Intereſt, to rule Arbitrarily. 

Therefore it will be the duty, advantage, and true Intereſt 
of all Subjeas, ſo tocomport themſelves to the Government, as 
toconſider the excellent Foundations upon which it is built, 
that neither by the Cunning of unquiet Spirits, the pretenders 
of Reformation of abuſes, the ambition of the aſpirers, nor 
eſpecially by the plauſible Charms of the Republicans, they be 
ever induced to diſquiet the Government, or rebel againſt it 3 | 
leſt in concluſion they bring upon themſelves, and Poſterity, G) Quippe in turbs 
ſach a Slavery, as wehad too bloody an Example of in thelate ©, 2 ROT os 
Calamitous times : and that above all things, they conſider that pax & quies bonis 4r- 
excellent Saying of the beſt of (3) Hiſtorians, That to ſtir up !% #4. 4.Hiſt, 
Diſſentions, "*'* 
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Diſſentions, and troubles, the worſt Men commonly have the 
greateſt Influence 3 but Peace and quietneſs are not eſtabliſhed, 
but by Men of rare gifts, and excellent Vertue. 


FINTS. 


—ſ— 


HE Author being at great diſtance from the Preſs, and 
ſending up his Coppy by Partels, which ( by reaſon of his 
Imployment in his Profeſſion) he was conſtrained ſometimes to com- 


mit to the Care of others ;, The following Chapter was not ſent up till 
moſt of the Treatife wat Printed. Therefore he chuſeth rather to place | 


it at the end, than to difturb the order of the Pages, and deſires the 
Candid Reader will peruſe it next immediately after the 15th. Chapter, 
it being deſigned to have preceded the 16th. Chapter of The King's 
Soveraignty. 


_— 
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CHAP. ( XVI.) 
Of the Benefit and Excellency of Hereditary Monarchy. 


(4)Ariſt.Pol.l.3.c.10, 
Bama 5 wa wir 
3 TEw vv Hlauce 
g l £ H8 y Wb þ k ; : 
aw "% reditary , except the /E/jmmetiar, which was Eleftive ; . and 
The Advantage of ſince in many places, he affirms Kingdoms to be more durable * 


Hereditary Succelſi- 


lies. cauſe of that duration is the Lineal Succeſſion. 

Ariſtotle's Opinion. We experience in private Families (where a long Series of 
(0) Er 7%. Anceſtors have tranſmitted Inheritances to Poſterity) how by 
rs Fg "a b; 4:5 the ſettledneſs, and encreaſe of their Eſtates, their alliances, and 


3s tes me ajeh 7 the Employments they have had in their reſpe&ive Ages, 


mY 
HE(a) Philoſopher dividing Kingly Government into four 
Tier; mor 8 they have acquired Honour, Renown, Intereſt and Stabi- " 
7 2 4 6:0: lity ; that not only a greater Reſpect ispayed to them, than to 
| 


kinds, as I have before inſtanced, allows all to be Hz- 


away ; me 399%- others of a later Riſe, but they are thereby enabled, upon ma- 
j6voy omtev M45 117 accounts tomanage publick,or private affairs,with more ſure 
PE if yy ſucceſs, and repute , than thoſe that have not acquired ſuch a 
au veces Hali x6 nodoſam FEternitaten . - 
5 bamass, in” 55. (b) Ariſtotle makes that 2-8, or natural Love of Parents 
wiz 4,» 74m to their Children, tobeone reaſon of the Succeſſion of Sons to 
mize, 2% i Fathers, in their Kingdoms: thence he makes it improbable, 
tn fa'dr2y 507%. that they who have obtained the Soveraignty, ſhould not de- 


wmv 3 4 U- Hyer it totheir Children, becauſe it would diſcover a Vertue 
Cop Þ+ agamas 1 1281 
erleeniyuy qua. 

De Repub. I. 3.6. 1. 


beyond the ordinary Elevation of humane Nature, to prefer 
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the Benefit and good of the People, by leaving them the Li- 
berty of chuſing, upon every avoidance, the moſt worthy, 
Gf fach a Prince's Son appeared not fo) rather than to eſtabliſh 
the Principality 1n their own Family. 


(ec) Polybizs ſpeaking of Kings being moſt eminent for Wit 2bius his Opini- 


dom, Juſtice, and Valour (whereby they drew the People to 
reverence them, and conſequently to ſubmit themſelves to their 
Condut and Command) faith, That the Son (having his educa- 


( c ) Here, 
TES MY, TOuTwy % 
/ P 
WyoTu:', X, T £4)*v - 


tion under ſuch a vertuous wiſe Father, whereby he had been 7a & 714m, m- 
preſent with him when affairs of the greateſt Importance had c27>»is; Huy x; 


been debated_)in common preſumption was judged to be better 
capacitated to govern,than any of a {trange Family, and ſo none 
would envy him his dignity,but all readilier judged him the fitteſt 
to ſacceed. And there is good reaſon toconſider the cauſe of it 
for Government is an Art not eaſily attained to, and by the un- 


Tas Fegaurton;. 
455. D. Edit. Wickl, 
Several Reaſons 


why Snccelhon is to 
be preferr'd before 


Skiltullneſs in the proper Rules and Maxims, the wrong Appli- Fl-ctior. 


cations, the Ignorance in purſuing the right Methods, and 
chuſing fit Inſtruments, the Fatious and Populace get advan- 
tages to make untortunate rimes. Therefore thoſe Monarchs, 
who from their Infancies are trained up, and accuſtomed to In- 
ſtruftions in the Rudiments of Government, as they grow up, 
muſt more readily comprehend them, muſt attain the better un- 
derſtanding of the great affairs, and ſecret reaſons of State, 
be more quick, apprehenſive, and ſagacious, in perceiving 
what is conducive to the common good, and what not z and ſo 
more ready in all publick Diſpatches, than ſuch who have not 
been educated with all theſe Advantages. Befides,Governours at 
firſt muſt be to ſeek in underſtanding the nature of great Aﬀairs; 


{o that one may as well expe& ('c) a Man taken from the Plough ()Dr, v1 Con. 


ſhould be able to Conn a Ship,and carry her an Eaſi-1-dia Voy- 
' age, as that a Perſon (though of the greateſt natural and ac- 
quired Parts) ſhould at firſt be fit to Filot the Government, or 
S$kilful and dexterous 1n the ſteerage of the important affairs 
of a publick State: and (as in Republicks it falls out) by that 
time he hath arrived at a competent Skill, he muſt reſign his 
Place and Power toothers,as raw and unexperienced as he was. 
Whereas Succeſſion in Monarchy doth cfteQtually prevent this 
Inconvenience, and (which isof great moment ) it gives them 
an Intereſt, and defire of deſigning well tor the publick good, 
ſafety, and ſecurity of the People, and the opportunity of fi- 
niſhing whatever is well begun. 

For though it have happened by the Succeſſion of a weak, or 
vitious Prince, that damage and infelicity have befallen the Pco- 
ple; yet it is very rarein Hiſtory, that two ſuch ſucceed one a- 
nother. So we find in this Kingdom, that Ed. 1. and Ed. 3. 
brought as great Honour and Renown to their Countries, as 
their Fathers had Misfortunes 3 and evenin ſuch Princes Reigns, 
the Calamities that have befallen their Kingdoms, have rather 
ſprung from the Potency of FaCtions (that took the advantage 
by the weakneſs of the Prince, tobring hum to Contempt, that 

OQoo thiey 


mon Intereſt,p. 112. 
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they might obtain the managery of affairs) than from other 
Cauſes. Foreven under ſuch unfortunate Princes, if it were 
not for factious Diſturbances, the Laws and good Order might, 
during their Reigns, conſerve their Kingdoms in Peace. 
The Inconveniences Whereas in Kingdoms: that ate Ele&ive, Competitors and 
that appen ere Candidates cauſe not only great Diſturbances and Miſchiefs 
nor obſerved. at the Inſtant (as we have infinite Examples when the Romar 
Emperors were choſen by the FaCtions of the Senate or Army, 
asalſo in Germany, before the expedient of chuſing a King of 
the Romans, and in the Miſeries that have befallen Polard ) but 
Amuations and Animofities have been continued for Ages a- 
(1) $944) 4 28- mong the prime Nobility: and thence it is that the (4) Philoſo- 
- No 7237.5, pher ſo long fince hath aſcribed it one of the Principal Cauſes 
"tv2 wy 51025%1- of the Deſtruction of a Kingdom , when there is Diſcord 
Twy TY KATY Yloy in the Royal Family, or, as his Interpreter ſaith among the par- 
_ OO 1-3 ticipes Regni, as Brethren and Kindred of the Royal Family, as 
Giphanii Commrr, (e) Plutarch tells us in the Kingdom of Sparta, and as Juſtin 
©) Jn vine CI-aTen1s gives us an Account of the {laughter of Brethren and Kinſmen 
rg ey in the Kingdom of Syria, and as it occaſioned the Deſtruftion 
of the flouriſhing Kmgdom of Egypt, by the Competition be-= 
twixt Ptolomy and Cleopatra, and as our Anceſtors ſadly expe- 
rienced in the Civil Wars betwixt the Houſes of Torkand Lar- 
<p" and Francein the Faftion of Orleance and Burgundy, and 
of later Date in the _ of Hungary,betwixt King Joh and 
the Emperor Ferdinand. 
If therefore ſuch Calamities befal Countries, where Factions 
ruine their Peace 3 how much more ſhall we judge the miſerable 
Confuſjons will be, when any ſhall challenge a Power to make 
a Breachin the Royal Chain of Succeſſion, eſpecially when we 
find even at Rome, upon the EleQion of the Pope, by cuſtom 
the People plunder the Pallace of the Cardinal who is ele&ed 
Pope : and ſince that outrage is committed where ſach an one 
is choſen, as is owned by fo great a part of Exrope to be Chriſt's 
Vicar, we are not to wonder, that at the Death of the Otto- 
man Heir, the Janizaries and Soldiery rifle and plunder 
Jews and Chriſtians,and ceaſenot tocomunit all manner of Outra- 
ges, till the new Grand Signior, by his Prefence,and Bounty, puts 
an end to them. 
(f) Naiſen's Com- - Therefore as a grave (f) Author obſerves, He that hath not 
mon intereRp.113: Jepoſed Reaſon, 'the King of his Soul, and elected in its place 
Prejudice and Paſſion, to goyern there, or dare credit the u- 
niverſal Experience of the World, muſt be convinced of the 
great, neceſſary, and deſperate Inconveniences of a long I- 
terregnun, and eleftive Monarchy 3 and that a lineal Succetfion 
1; the beſt Barrier againſt aſſaults from abroad,and is that ſacred, 
perpetual, vital Energy, which preſerves Government from in- 
ternal Patrifaftion, and ſecures us from one moſt dangerous In- 
convenience, of having another Family to provide for. There- 
(5) 10, dandl. fore the (g) Excellent Hiſtorian moſt wiſely obſerves, That Mz- 
noris et diſcriminis, Principem naſci quam ſunt ; That Subjeds, 
more 
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more naturally ſubmit to an undoubted, unqueſtionable Title 
(when the Govertiment defcends in tke [fame manner as other 
Inheritances, with due reſpe@ to the fingleteſs of Sovereignty) 
than to new Princes, the worth of whom, and their Familics * 
are untried. | 

- This leads me to conſider, that this right of Sticceſſion flows 
from the Law of (+) Nature, is founded on the Law of God, (+) Right of Succer: 
and Nations. . + 10n, p. 149. 

' Firſt, That is accounted to flow from the Law of Nature, Hereditary Succe. 
which every Man finds grafted in his own Heart, and which is 92 #8:ccable to wie 
obeyed without any other Law, and for which Men neither PT TIE 
ſeek, nor can give any other diſtin& reaſon : all which holds 
in this caſe. For who doubts, when he hears of an hereditary 
Monarchy, but that the next in Blood muſt ſiicceed, and for 
which we need no poſitive Law ? nor does any Man enquire 
for a further Reaſon, being ſatisfied therein, by the Principles 
of his own Heart. From this ground it is, that though a re- 
moter Kinſinan' did poſſeſs as Heir, he could by no length of 
time, preſcribe a valid right : becauſe no man (as Lawyers 
conclude) can preſcribe a right againſt the Law of Nature ; 
therefore the Law (7) faith, Cum ratio naturalis, quaſi lex que= (i) Cum ratio natur,. 
dam tacita, liberis, parentum hereditatem adjecerit, veluti ad de. "* ff. 4 bonis dom- 
bitane ſucceſſidnem eos vocando 5 propter quod ſnorum -heredum no. 
men-eis indultum eſt, adeo ut ne a parentibus quidem ab ea Sutceſſto- 
ne amoveri poſſirit. So 1n the (k_) Parable, the Husbandman (4) 3}. 21. 
(who is preſumed to underſtand nothing but the Law of Na- 
ture) is brought in, ſaying, This is the Heir, let ws kill hine, and 

ſeize on his Inheritance. 'So the (1) Law further faith, Preter, (1)E: Sef.emumcipati. 
naturalem equitatem ſequutus, ii etiam bonorum poſſeſſionem, con-,* af _ —_ _ 
tra 12 Tabularum leges, & contra jus civile permittit. By which ©* © 74 

it is apparent, that this right of Nature was ſtronger than the 

Laws of the twelve Tables; though theſe were the moſt anci- 

ent,- and chief Statutes of Rowe. 

* This holds alſo in the Collateral Succeſſion of Brothers, and 
others; according 'to that, (er) Hac parte, Proconſul, naturals (m) 7. b:c parte. f. 
equitate motus, omnibus cognatis permittit bonorum poſſeſſionem, *"* ©4411. 
quos ſanguinis ratio vocat ad hereaitatem. For thoſe who are 
now Brothers to a preſent Prince, have been Sons to the for- 
mer 3 therefore as St. Panl ſays, If a Son, then an Heir, except 
he be ſecluded by the Exiſtence, and Succeſſion of an elder 
Brother. | 

Secondly, That the Law of God gives right of Succeſſion to agreeable to the 
proximity 'of Blood, is manifeſt, in that, if a Man hath no 2» * God. 
(x) Son, or Daughter, his Inheritance ſhall deſcend upon his /, xwns. 27. v. 9, 
Brother ; and ſo God determines in the caſe of (o) Zelophead's 12. | 
Daughters 3 and fo (p) Ahaziah was made King (though the * 7 OR. -- 
youngeſt) in his Fathers ſtead, becauſe, ſays the Text, The A- 
rabians had ſlain all the eldeſt: which clearly ſhews, That by 
Gods Law, he could not have ſucceeded, if the eldeſt had 
been alive. So we ſee the birth-right was owned in Eſay, but 
& Ooo 2 that 
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W that he ſold it, the priviledge of which is there fully diſcove- 
I red, not only in diſcovering. the right of Pri niture, but 
likewiſe in the Donation of Parents to their Children; that Bleſ- 
ſing being like the laſt Will and Teſtament. 
Agreeable to the Thirdly, As to the Law of Nations, it might be made clear 
Law of Nations. hy the recital of all the Laws of Kingdoms that are Heredita- 
ry, and not Eledtive, That degrees of Succeſſion were exactly 
(q) De Repub. 14h. 6. obſerved, according to that * of (q) Boden, Ordo, non tantuae 
2 nature, OO divint 7s, fed Omni: que gentinm hoc poſtulet.. So 
') In c. wind, de Pope (r,) Innocent, Iu regnis hereditariis eaveri non poteſs, ne filins 
ſunt neghe. 1+ aug frater fuecedat; and ſo in all Hiſtories of Hereditary Mo- 
ns narchies, we find it where Potent Uſurpation bath not obltruQt- 
ed the free current, of by {ome violent means derived it into 
another Channel. 
If Succeſſions of fo great importance had not been fixed by 
immutable Laws of God and Nature, the various and incon- 
074: kegium p.158. ſtant inclinations of prefent Governors ({aith a very (5) Judi- 
FT cious Author ,) had made the Nations whom they govern- 
ed very unhappy - If they yielding to the 1 mties of 
Mothers, or Stepmothers, or clouded by the Jealouſic of Flay- 
terers, or Favouritesz or upon ſome unaccountable averſion, 
{honld place the Crown upon what Head my pleaſed. There- 
fore God did very juſtly. and wiſely ſettle this Succeſſion, 
that both King and People might know, That it is by him 
that Kings Reign, and Kingdoms are {ſecured in Peace againſe 
Fations. | 
The Britiſh Monar- * To came more particularly to our own Country : The Mo- 
LiF bon narchy of great Britain and treland, 1s ado as firmly 
EN” eſtabliſhed hereditanaly in his Mayeſties Blood and Family, as it 
1s it any Monarchs an Ee, F | 
(1) Of the Statesand A late Frewnch., (+) Author, fpeaking of the Succeſſion 
their Powers, p. 65. of the Crown of 4 Be, lah, That the Ele&ion of the ing- 
dom is not of one Perſon only, but of the blood, aud operates 
ſo far, as thereis life that blood 3 The blood bemg choſen 
with the Prerogative of Primogenitare ; So that when one 
Perſon of the blood is dead (the Power by the ſame Preroga- 
tive being transferred to the blood.) remains and reſts in the 
blood fill living, and in himof the blood who ſucceeds by 
that Prerogative, and 18 none Elſe. 
 2253:05 fnemes The Majeſty Royal faith a (#) profound Lawyer and Anti- 
Fat. quary upon the 'murther of King Charles the Firſt ) expwed 
not, nor was left adhering to the bloody Axe or Bleck. It 
wandred not hke Adriar's Ghoſt, nor hovered inan Airy ab- 
ſtracion. For the King, or rather the Kings line (faith another 
'w) Finch, p. 83 (#) great Lawyer) is a name of Continnance, which, as the 
Law ; hint! Mays Femain as TI! and Governour of 
(x) Coke 4. Report. the-People. For the Englipb Monarchy (x)'knows no Ieterreg- 
Sug S_ Succellive by inhorent Birthright, whereby infinice in- 
CONVeniences-are-avoided : ſothat the youngPhenix not to 
ariſe our vf the Spicy aſhes of the o}d, 'but the-Soul of Royal- 
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ty, by a kind of Tranſmigration, paſſerh immediately out of af 
Ke, oh into another 3 and in the ſame manner, wall every 
right Heir acquire the Royalty after his Predeceſlor ceaſeth to 


; Therefore the jadicious Lord (y ) Ve eral an obſerves, That (y) Interreonum aut 
H. 7. knowing that the Laws permit not any interim, ſuſpenſion, i ſu/perjionem Ze- 
.or ſtay of the Title, and having no mind to own his Queens DA. ro? m 
Title the beſt, (She being the Heireſs of zhe houſe of Tork, as v. 25. : 
he in" Tune 'reſpefts was Heir of the Houſe of Lancaſter) he 
ordered the At fo, that it ſhould neither be by recognition, nor 
his Title be eſtabliſhed by a new Law : (z) but choſe a milder (+) pi mette vis 
way, viz. of {imple Eſtabliſhment in covert words, interpreta- #n/irir, ſmplici« fa- 
ble ſeveral ways, that the inheritance of the Crown ſhould te- va rg ir rg 
fide, remain, and continue in him.  / rantibus Lis, vg frog 
So King James in his BaCnriy Aa ep, p. 90g. tells the Prince, diruC orone refuderet, 
/That at the very moment of the expiring of the King Reigning, wer 7 pat 
" the neareſt and lawful Heir entreth in hisplace 3 and fo to re- | 
faſe him, or intrude another, is not to- hold ont the Succeſſor 
from coming in , but to expel and put out their Righteous 
King. | | 
| S Sir (a) Edward Coke affirms, That it is a known Maxim of (4) Report 9, 8, 10 
the Laws, That in the moment of the Felcent of the Crown, the 11. Calvin's Caſe; 
zerſon on whom it deſcends ( which. 1s the next immediate Heir frog and Clerd's 
only) becomes complete..and abſolute King, to all intentsand : 7:.. 1. 
purpoſes. And fo he ſaith,The ſecond Son of the King of England 
after (6b) the death of the fir{t-born is eldeſt Son, within the Sta- (4) 2. 1-4. 8. 
tute of 25 E. 3, as it was reſolved in the caſe of Prince Charles. 
concerning the Dutchy of Cornwell. 
It w be a tedious work to recite all the Authorities in 
this Caſe may be found in the Statutes and Law-Books. [I will 
content my {alk inſtead of all others,with the A& of (c)Recog- (., c,,. .. 
nition 1 Jacobi primi, wherein, after the two Houſes had enu- The Recognition of 
merated the benefits by the Conjundtion of the Houſes of York Kip Jones the 
and Laxceffer, and the uniting of Englazd and Scotland in the © 
Kings Perſon, and that They agnize their conſtant Faith, O- 
bedience and Loyalty to him, and his Royal Progeny, The 
words of the Act are, In moſt humble and lowly manner, do 
beſeech your moſt Excellent Majeſty(as a memoraal to all poſte- 
rity among the Records of your High Court of Parliament for 
everto endure, of our Lojoly, Obedience, and hearty himble 
affetion) it may be publiſhed and declared in the High Court 
of Parliament,and enatted by Authority of the ſame, That we 
(being bound thereunto by theLawsof God and man)do recog- 
nize and acknowledge (and thereby expreſs our unſpeakable 
joyes)that immediately upon the diſſolution and deceaſe of Kl:- 
zabeth late Queen of E-gland, the Imperial Crown of the Realm 
of Enelaxd, &:c. did by inherent Birthright , and lawful un- 
doubted —_— _ rs _ " yaw moſt Excellent 
Majeſty, as being li , jultly, and lawfully, next and fole 
Mae; the blood Royal of this Realm, as is aforeſaid, ec. 


and 
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and thereunto we moſt humbly and faithfully do ſubmit and 
oblige our ſelves, our Heirs, and Poſterities for ever, until the F 
laſt drop of our tlood be ſpent z and do.beſeech your Majeſty 
to accept the ſame as the firſt-fruits of this High Court of Par- 
liament, of our Loyalty and Faith to your Majeſty, and your 
Royal Progeny and Poſterity for ever. | 

By which, it firſt appears that the Crown of England is an 
unalterable Entail, and the reverſion in him only by whom 
Kings reign, without any Eledion or conſent of the People, 
otherwiſe than by acknowledging the lawful Right of the 
Kings, derived from God by their blood to them. 

How to underitant Alſo from this Recognition we may conſider , Secondly , 

ace) Elizabeth 7 what to think of that A& of Queen Zlizabeth, That if any Per- 

gainſt the Claimsof ſon ſhall affirm that the Parliament of Ezglard has not full 

Atary Queen of 32915. rower to bind; and govern the Crown in point of Succeſſion 
and deſcent, that ſuch a Perſon, during the Queens life, ſhall 
be guilty of High Treaſon. For we muſt conſider that by the 
words bind and govern,we may conceive the ſence to be, That the 

(4) Fus Zcgimm, p. Parliament is Judge where there are differences ('d) betwixt 

2x0 Competitors in nice and controvertible points, which cannot 
be otherwiſe decided. So that ſuch temporary AQs as theſe, 
are to be interpreted, and reſtrained by other uncontroverted 
Laws. 

We muſt alſo look upon it as made to ſecure the Queen a- 
gainſt Mary Queen of Scots, and to let her know it was to no 
purpoſe for her to deſign any thing againſt the Right or Perſon 

LE, of Queen Elizabeth; . upon that ground,as may be preſumed, the 
q Queen of Scots might claim, for that Queen Elizabeth by A& of 
be Parliament had been declared a Baſtard. . Therefore to let her 

know, that it was to no purpoſe to infiſt upon any ſuch clairn, 
and that her other Right as next undoubted Heir by blood to 
the Crown, might be altered or governed, this At was made : 
So that we mult from hence conclude, That it was to be reckon- 
ed only as one of thoſe Statutes which the Law ſays are made 
ad terrorem, & ex terrore only which may appear the more evi- 
dently, becauſe it was never made uſe of. For it is to be-mainly 
conſidered, that this Law being made to exclude Queen Mary 
and the Scotiſh Line, as appears by that clauſe wherein it is de- 
clared, That every Perſon or Perſons of what degree or Nation 
ſoever they be, who ſhall during the Queens life, declare or 
publiſh that they have Right tothe Crown of Ezglard, ſhall be 
diſinabled to enjoy the Crown in Succeſſion. Therefore it 
(e) 7. p. 183. was never valid: (e) For if it had been good, King James 
might have thereby been excluded by that perſon who ſhould 
have ſucceeded next to the Scotiſh Race : For it is undeniable, 
that Queen Mary, did during Queen Elizabeth's life, pretend 
Right to the Crown, upon the account that Queen Elizabeth 
was declared Baſtard. Therefore the calling in of King James, 
after this At, and the acknowledging his Title, do clearly 
evince, that the Parliament of Erzgland knew, they hes no 
ower 
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Power to make ſuch an Aft; and we may conclude, That ſuch 
Politick and Temporary proviſions. find no approbation, cither 
by the Laws, or ſucceeding ages (who in all ſach caſes judge 
more umpartially:) therefore it 1s much more honourable, for the 
Legiſlative Power, to found their Laws upon Juſtice and 
Right, rather than upon the humours and Intereſts of thoſe; 
on defire but the ſhadow of a Law to conntenanece their de- 
1gns. 


It muſt be owned that King Edward the Second was depo- 7j;.1,utice in de: 


ſed, for making uſe of Gaveſtor and the Spencers: But how il- poſing Kings. 


legally, all ſucceeding ages ook acknowledged x and it rather 
ſbews how extravagant the People,and theirRepreſentatives are 
in their humors,than how juſt their Powers are : For by the ſame 
parity of Reaſon, the horrid Murther of the blefled Martyr,or 
theMurther of Zdward the Second; may be juſtifiedas his Ce- 
poſing may be 3 and the like may be ſaid of King Richard the 
Seccnd, againſt whom the Fourtcenth Article was, that he re- 
fuſed to allow the Laws made in Parliament ; which had been in 
effe& to conſent, that the two Houſes ſhould have been the So- 
veraign,and that he had transferred the Royal Power on them. 
Whoever defires further ſatisfaQtion, may conſult Armiſers in 
that Treatiſe, Q#od milla ex cauſa ſubditis fas ſit contra legitimmumne 
Principem arma ſumere. | | 
Whereas Richard Duke of Tork in Hexry the Sixth's time, 
after he had been declared Heir Apparetit, was by another 
A& cf Parhament declared uncapable of Succeſſion; all that can 


be inferred from it is, That As of Parliament (when they are When Ads of Par- 


bottomed upon private affefions to Parties 1n times of Faton _ -- © epcnan 
" 


and civil War) are not to be looked upon with that veneration, 
as when they regularly paſs, in times that are calm, when no 

tent Perſons opprefs Juſtice, or uſurping Powers hinder faithful 
Judges from expounding the Laws ſoundly. Therefore we find, 
in the claim of the ſaid Dake of Tork, that it is more conſen- 
taneouſly to Law expreſſed, Fhat no AQ taketh place,or is of 
force againſt him, that is right mheritor of the Crown, as ac- 
cordeth (faith the Record.) with Gods Laws, and all natural 
Laws: and we may obſerve that though there was a Succeſſion 
of three Kingsof the Hovſe of Larcaſter,who had uſurped the 
Crown for Sixty Years ; yet all our Hiſtorians, and the Laws 
call thoſe Kings de faFo and not de jure. Such a true ſence of 
juſt and right the unintereſted Ages have had of that Uſurpati- 
on ever fince : although there were AQs of Parliament carefully 
penned, to corrobotate the Title of the houſe of Lancaſter du- 
ring that time, and all ways and means uſed to have eſtabliſhed 
that Line 3 yet by vertue of the Right of Lineal Succeſſion, 
Edward the Fourth, Son to the faid Duke of Tork , came to be 
owned lawful King of England, lng the Right of his Family 
had been interrupted ever fince- Hezry the Fourth nſurped 
the Crown : which might have been a ſufficient document to all 


Ages, not to have attempted any ſort of przterition of the 


Right Heir. Yet 
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Yet we find that unſucceſsful attemps were made by H. 8. 
contrary to the fundamentals of Succefſon, which,when right- 
ly conſidered, I hope will convince all, of how little validity, 
even ſuch Ads are to be reputed. Therefore becauſe theſe 
have been made uſe of for Precedents, I (hall ſpeak a little more 
fully ro them. | 

( f ) Cap. 22. In the 25 of H. 8.(f) the Marriage with Queen K atherine is 

Concerning the p” made void, and that with Queen Aze's declared good, and an 

NC eriting Entail made on the Iſſue Male or Female, and the Penalty for 

Henry the Eighth." hurting the Kings Perſon, diſturbing his Title to the Crown, or 
landering the preſent Marriage is judged High Treaſon, and 

(2) Cap. 2. Anno 26. (g) a\trict Oath is injoyned to obſerve the Succeſſion 
there appointed. 

(B) Cap. 7, But 28 H. 8.(b) it is declared that the former A& was made 
upon a pure, perfett and clear foundation, thinking the Mar- 
riage then had between his Majeſty and the Lady Are, (they 
are the words of the A&) in their Conſciences, to have been 
pure, ſincere and perfe&, and good, &c. till now of late, that 
It appeareth that the ſaid Marriage was never-good or conſo- 
nant tothe Laws, but utterly void and of none effe&t; and 6 
both the Marriage with the Princeſs Katherine and the Lady 
Arne are declared void, and their Iflue made illegirimare; and 
the perils are enumerated that might enſue to the Realm, for 
want of a declared lawful Sacceflor to the Crown ; and the 
A& impowers the King (if he dye without Iflue of his body)that 
he may hmit the Crown to any, by his Letters Patents, or his 
laſt Will in Writing : and it is declared Treaſon to declare eij- 
ther of the Marriages to be good, or to call the Lady Mary or 
Lady Elizabeth Legitimate, and the former Oath is made void : 
and this may be judged to be procured when he reſolved to 
ſettle the Crown on Herxry Fitz Roy, Duke of Richmond, his na- 
tural Son. 

But after the Birth of Prince Edward, 38 H. 8. (+) another 
alteration is made, whereby the Crown is entailed on Prince 
Edward, and for want of his Iſſue on the Lady Mary, and for 
want of her Iſſue, on the Lady Elizabeth 5 and for want of Iflue 
of the King, or them, then the King is impowered by his Let- 
ters Patents, or laſt Will, to diſpoſe of the Crown at his free 
will. 

It is therefore to be conſidered, that in fuch a jun&ure of 
affairs, when the legality of the Kings Marriages were ſoidiſpu- 
table, by reafon that two of the legal Succefors (upon niceties 
not of nature , but of the Popes Bulls for Divorcing,) were 

£2 25 14.3.c. 22. declared Baſtards , there was fome reaſon (4) that the A& 
ſhould expreſs that the Ambiguty of ſeveral Titles pretended 
to the Crown ( then not perfte&tly declared , but that men 
mighr expound them to every ones ſiniſter affetion and 
ſence, contrary to the right legality of Succeſſion, and Poſte- 
rity of the lawful Kings and Emperours of the Realm) hath 
been the cauſe of that great effufion and deſtrution of mens 


blood ; 
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blood 3. and the like cauſe will produce ' the like effeR, as the 


worde are. | | 

Upon ſach grounds it was very plauſible to declare by '-A& 
of Parliament the Succeſſion. But this does not prove that 
where the Right of Nature 1s clear, that the Parliament may 
invert the ſame: and they teach us how dangerous it is to 
leave Parliaments to the Impreſſion of Kings (when it is too 
obvious, the firſt of theſe Laws was made to gratific the Kings 
affe&ion to Queen Are) in the caſe of naming a Succeſlor 
as it is alſo to expoſe Kings to the Arbitrarineſs of Parliaments. 
And we may well infer( H.8. taking ſuch careby his Parliaments 
to legitimate andillegitimate his Iflue, according to the preſent 
intereſts of his Afﬀairs and Paſhons) that ſach contradiQory 
Ads could not be all true; and though the Reſponſes from 
Delphos or any Oracles of the Gentile ages, might miſs the 
truth a<« much, yer by their dubious anſwers, they forfeited 
not their reputations ſo much. 

We may aiſo note ( / ) that by God Almighty's Providence, (!) #»s Regium, p: 
and the care of his own Laws, the Duke of Richmond was 175 179: 
removed by death, to prevent the unjuſt Competitors, and 
Prince Ecvard was born; ahd by the ſame Providence, and the 
ſence the Subjects had of the great Frndamental of Hereditary 
Succeſſion, contrary to ſome of theſe Aits, and what Edward 
the Sixth did in ſ=tling the Crown uvon t'\< Lady axe Grey, 
proved of no force: tor Qticen Mary fucre<:1cd,though ſhe was 
a Papiſt, and Cen Elizabeth ſacceeded hee, rhough ſhe was 
declared Baſtari, The rights of Blood prevailing over the 
Formalitics oft Divorce and the Difpenſations of the Popes, 
and the Laws madc to gratify Henry the Eightl's pleaſure, as 
the ſtrength of nature doth often prevail over Poiſons 3 and 
to evince the greater certainty of their being void, fo little 
notice was raken of thoſe, and the ſubſequent Acts, Ammo 1535. 
that the Heirs of the Blood ſucceeded without repealing that 
AR, asan Atin it ſelf invalid from the beginning : For ſach 
Acts are paſt by withour being repealed, as we find in the Act 
of Recognition of Queen Elizabeth, no notice was taken of 
the Act of Parliament againſt her 3 and Blackwood (x) ob- (m) 7. 45. 
ſerves very well,that ſo coriſctous were the makers of theſe Acts, 7** A8#m, p: 179 
of the legality of them, and of their being contrary to the 
immutable Laws of God, Nature, and Nations, that none 
durſt produce that Kings 'Teitament, wherein he did nomi- 
nate a Succeſſor confarinable to rhe power granted by thoſe 
Acts ; but that as {un as they were freed by his Death, from 
the violent oppreſiions thit had forced them to alter a Suc- 
ceſlor three ſeveral times, and at laſt ro ſwear implicitly to 
whomſbever he ſhould nominate, they proclaimed firſt Queen 
Mary, and after her deceaſe Queen Elizabeth. | 

Therefore all theſe Ats, both of Hexry the Eighth, and Ed- 
ward the Sixth, are to be looked upon as Politick interims, to 
ſerve for ſome preſent ends. And as we obſerve the trepida- 
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(n) Cap. 2. 


See Commiilſon for 
Union, 1604+ 


The Hereditary Suc- 
celſhon is a Funda- 
mental. 


tions, vibrations, and as we may ſay, uneaſineis of things in 
all that have been diſplaced, till reſeated again (whereby we 
havea cefttain Indicinm of any thing Natural)ſo may we note the 
naturalneſs of Hereditary Succeſſion by the Tragical Convulfi- 
ons, and unſetledneſs of things in any State, where great force 
and policy have uſurped the Crown, till it hath returned to 
the right owner, So we fee after the force was removed b 
the expiration of Herry the Eighth and Edward the Sixth, things 
returned again into their priſtin State, according to the Laws 
of the Crown, 

I ſhall now paſs to conſider other Reaſons and Firſt it may 
be obſerved, That the Venerable Age of ſuch* Fundamental 
Laws, ſhould have another kind of reſpe& pay*'d to them, 
than to be made obſolete, becauſe they will not ſort with ſome 
new-faſhioned Intrigue. For it is a moſt true Maxime, Nor 
magis alinnde floret reſpublica,quam ft legum vigeat Authoritas. So 
in the firſt Parliament (z) of King Jazes the Firſt, it is fully ex- 
preſſed,That toalter and innovate the Fundamental and Ancient 
Laws, Priviledges, and good Cuſtoms of the Kingdom, (where- 
by not only the Kings Regal Authority, but the Peoples ſecu- 
rities of Lands, Livings, and Priviledges (both in general and 
particular) are preſerved and maintained, and by the aboliſh- 
ing or alteration of the which, it is impoſſible but that preſent 
confuſion will fall upon the whole State, and frame of Go- 
yernment ) is of moſt dangerous conſequence : whence we 
may well infer, That to endeavour to alter the right of Succeſſion 
of the Crown, in the dire& line, is one of the moſt dange- 
rous Innovations of all others, as drawing innumerable miſ- 
chiefs after it. 

Now there can be no greater fundamental right than the 
Sacceſſion of our Monarch. That our Monarchy is Heredita. 
ry, is the great Baſis upon which moſt of all the poſitions of 
the Laws are eſtabliſhed, which every where we meet with in 
the Writings of Lawyers, viz. That the King never dies, the 
next Succeſſour in Blood is legally King, from the very mo- 
ment in which the laſt King dies; that there needs neither Co- 
ronation, or Recognition of the People, to intitle him to the 
exerciſe of his Regal Authority 3 that his Commiſſions are va- 
lid, all Men are liable to do him Homage, and hold their 
rights of him, and his Heirs; he may call Parliaments, diſpoſe 
of the Lands belonging to the Crown; and all that oppoſe him 
are Rebells : Generally this Principle runs through all the Veins 
of our Laws, it is that which gives Life and Authority to our 
Statutes, but receives none from them, which are undeniable 
marks and CharaQters of a Fundamental Right in all Na- 
tions. 

Secondly, Such further proviſion hath the Law made, to ſe- 
cure the Succeſſion in the direct line, that if the right Heir 
of the Blood, or the Father or Mother of the right Heir be 
attainted of High Treaſon, by Parliament, the Attainder is no 


obſtruction 
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obſtruction to the deſcent. If he, who were to ſucceed had 
committed Murther, or were declared Traytor formerly to 
the Crown, for open Rebellion againſt the King and King- 
dom 3 yet upon his coming to the Crown he need not to be re- 
ſtored by Ac of Parliament : but his very right of Blood would 
purge all theſe ImperfeCtions. For tarta eft Regii ſanguinis pre- 
rogativa, & dignitas, ut vitium non admittat, nec ſe contami- 
rare patiatur ;, faith a (0) learned Lawyer: and the Reaſons © ©74%- 
given are, For that no Man can be a Rebel againſt himſelf, 
nor can the King have a Superiorz and conſequently there can 
be none whom he can (p) offend : and it would be abſurd, @) 7 &-- 159: 
that he, who can reſtore all other Men, ſhould need to be re- 
ſtored himſelf. Alio the Puniſhments of Crimes, ſich as Con- 
fiſcations, &c. are to be infliged by the Kings Authority, or 
to fall to the Kings Treaſury z and it would be moſt abſurd, 
that a Man ſhould exaCt from himſelt a Puniſhment. 
So Richard Plantaginet Duke of Zork, and Edward the 
Fourth his Son, were both attainted 3 yet Edward the Fourth 
vo rightful King, and no impediment in the Succeſſion accru- 
ed by it. ” 
$0 Charles the Seventh of France (though baniſhed by Sen- 
tence of Parliament) did afterwards ſucceed to the Crown ; 
and though Lewis the Twelfth forfeited for taking up Arms 
againſt Charles .the Eighth, yet he ſucceeded : and Alexander 
Duke of Albany, and his Deſcendants, being declared Tray- 
tors, by his Brother, King James the Fourth 3 yet his Son Fohr: 
being called home upon his Uncle's Death, was declared Tu- 
tor and Governour, without any remiſſion, or being reſtored 
and if his Couſin King James had died without Ifſue, he had 
been declared the true Succeſſour of the Crown. 
We have a memorable Inſtance of this in H. 7. who when 
he came to the Crown, called his Parhament 3 and the Judges 
having determined, that thoſe Members of the Houſe, that 
had been outlawed by the Parliament in Richard the Third's 
time, and been declared Rebels, ſhould abſent themſelves, till 
a Bill were brought in for their reſtoring : It was moved a- 
mong the Judges what ſhould be done about the King, who 
had been condemned, and declared Traytor, &c. and it was 
by the unanimous conſent of all the Judges (faith the learned | 
(q) Chancellor) declared, That the Crown removed all the ob- (4) 5. Albar's ft, 
ſtructions in the Blood, which might in any manner impede 77:5 Df em TY 
its deſcent; and from that time the King took the Crown, the ſanguinis oppilationes 
fountain of his Blood was purged, and all the Corruptions ** ** yp ot ne - 
and Impurities taken away : ſo that he had no need of any toſtrure — 
Parliamentary help to ſupply him. Us Rex? oper 7 hy8 
Thirdly, The Conſideration of the Oaths, - which the Sub- 7,7 fuſe 
jects are bound'to take and obſerve, gives ſome further Proof 
of the Obligation of all the SabjeQs to maintain this lineal Suc- 
ceſſtion. 
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The « I at The Oaths of / and Supr anger | died _ iabjeſt 
—_ to bear Faith and true Allegiance to the King's Highneſs, his 
ing Carton. a eirs; and lawful Succeflors, and that to their %, ho. they ſhall 
"ot defend all JurisdiQions, Privil Prehemnnnences and 
Authorities granted to the King's Hi » bis Heirs, and lawful 
Succeflors, or united and annexed to the Imperial Crown of this 
Realm, and of thoſe Priviledges, <&c. Ithink none will deny, but 
that Hereditary Succeſſion is one of the principal Prerogatives 
intended by thoſe Oaths. 
We are not in theſe only ſworn to His Majeſty, bur his Law- 
ful Sncceſſors 3 which word, Lewful, is i , to cutoff the 
Pretences of ſaeh asſhould not ſacceed by Law,and theinfolent 


Arbitrarineſs of ſich, as being but Sabjedts themſelves, think 
oy may chuſe their 


ory Oaths, as well to theSuccefſors, when 
their Right ſhall fall, as to the preſent King 3 they have every 
of themin. their reſpe@tive e degrees and orders, an indiſpenſible 
Right copia to them by this Oath. So that the Predeceſlor 
ha no legal right to deprive his Succeffor, as hereafter I ſhall 
clear, to remit the Goon Obligation to him as lawful 
(r) Addreſs, part 3. Heir and Succeffor : (r,) much leſs can the two Houſes do it ; 
BS for they are all wichin the Obligation of this Oath, and ir is 
unreaſonable, that Men (bould diſpence with their. own pro- 
miſſory Oaths to others: for this would deſtroy all Faith and 
Confidence amongſt Men, and pull up the very roots of Socic- 
ty and Government . 
Obfettion. Whereas ſome obje& out of my Lord (5s) Coke, That none 
(1), on 14199", 3s Heir before the death of his Anceſtor, but Heir apparent : It 
Anſwered. - is to be conſidered, that it muſt be the Heir Preſim ive, of 
apparent, that is here underſtood 3 otherwiſe the inſerting the 
word, Heir,were ſuperfluous, if by the Oaths were not intended, 
hethat is next Heir upon the Death of the King; and if any 
Perſon think to evade it by affirming, that if the Parlia- 
ment declaxe any Perſon to be ho next Heir, he ceaſeth to be 
ſo 5 as alſo not to belawfal Succeſſor,becauſe by ſach an A he 
is outlawed : Lecdcy Porſhas conſider that this s neither better 
nor worſe than palpable wocation. For we [wear m the 
common Sence of ha words, afid fo by Heir we —_ 
ap bo 1-1 og Blood, have greateſt right to ſaccet 
in 
(2) See 18 Þ. 2. It may befarther confulertd that GieLotd Chancellor, Trea- 
| ſarer, and Ju ) all the gieat Officers of State, the Privy- 
Council, &c:are allſwork to defend the Rightsof the Crown,and 
that they ſhall not coneurror afferit toany thing which may tutn 
to the King in Damage or Diſ-hetiſon. How then can any of 
theſe, much leſs the Jadges (who are to expound, and interpret 
the Law) conſent . palpable violation of their Oaths, 
to the changingof theEfſence of the Monarchy. 
Afts of Parliament I fball now endeavour to prove, that no Parliament, by 3 


cannot alter Lineal compleat Act, can legally alter the Succeſſion in an Hereditary 
Succeſhon. Monarchy. For 


——— 


Chap.XVI. Of the Excellency of Hereditary Monarchy. 477 


For firſtall (z) Kings and Parliaments are ſabordinateto the () Fu kx: p. 153. 
Laws of m__ Wn ne Sa —_— and Nations. So that unleſs 
we gi e Inferior and Jurisdiftion over the Superi 
no Ae of Parliament can be binding to overturn what thee 
three Laws have have eſtabliſhed ; and I hope I have proved 
under all theſe Headsin the preceding part of this diſcourſe, that 
the right of Succeſſion is founded on As to the Law of 
God, it is clear not only from the general diftates of Religion z 
but 28 H. 8. c. 7. the Parliament nfes theſe words, For no Man 
ya with God's Laws, which we alfo affirm and 
think. 
As to the Laws of Nature they are acknowledged to be im- 
mutable from the Principles of Reafon. So the (») Law it ſelf *) $8. ſed narurale. 
confeſſeth, Naturalia quedam Jura, que apud omnes gemes obſer- —— tans 
vantur, divina quadam providentia conſtitute ſemper firma atque 
Tmmmtabilia permanent : Certain natural Laws, which are ob- 
ſerved by all Nations (and fach is that of Primogeniture) by 
Divine Providence being conſtituted, remain always firm and 
mmutable. So when the Law declares that a ſupreme Prince 
15 free from the obligation of Laws (ſolutws Legibes) yet Law- 
yers (x) ſtill acknowledge, that this does not exclude theſe (x)/*r. de Sraruris 
Supream Powers from being liable to the Laws of God, Nature, 36 / 
and Nations, asis evident by all that treat of that Point. ceps F. de Leg. Cle 
Norcan the Law of Nations be overturned by private muni- "*7i"s 2-furalis 4e 
cipal Laws 3 ſo all Statutes to the prejudice of Ambaſſadors © 4g 
(who are ſecured by the Law of Nations,) are confeſſed by all 
| tobe null, and the higheſt Power whatſoever cannot take off 
the denouncing of a War, before a War can be lawful. 
Befides,ſecondly, a Parliament cannot do more than (y) any (y) Fus tg. p. 154. 
abfolute Monarch in his own Kingdom; for they, when joyned, 
arebut in place of the ſupreme Power fitting in Judgment. We 
muſt not think our Parliaments have an unlimited Power de jure, 
fo as they may make a forfeiture, or take away Life with- 
out a cauſe, or paſs Sentence againſt the Subjects, without citing 
or hearing them. . For if they had ſach Power, we ſhould be 
the greateſt Slaves, and live under the moſt arbitrary Govern- 
ment imaginable. | 
T an abſolute Prince cannot, in an Hereditary King- 
dom (where the Succeſſor is to ſucceed Fare Regei,) (2) pre- (+5) nuls clauſuls 
judge the Succeſlors right of Succeſſion 3 for the ſame right, Sſori Fu auferr? 
the preſent King hath tothe Poſſefſion,thenext of Blood hath to ile Fare dogs 
the Succeſſion. Therefore Hottowen Lib.2.de Regno Gali affirms, ftzus c. 7. num. 5. 
That ex que, Jure Regri, primogenito competunt, ne Teitaments 
as atris adimi poſſunt : That in the abſolute Monarchy of 
ance, 


The Father -cannot by his laſt Will deprive the Firſt- 
born of thoſe things which belong to him by Royal right. So 


when the King of France d to break the Salique Law of 

Sncceffion, as in the Reign of Charles the Fifth, it was found 

impracticable by the three States, So when Pyrrbys would have 

preferred his younger Son'ito the Crown 3 (a) the —_ (fol- (4) Pcaſanias, lib, 1. 
owing 
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(6) Fus Regium, 
p. 163. 


(c) Fab. Cod. 9. tits 
28. 


lowing the Law of Nations and their own) refuſed him. $0 
Anno 1649. when AFmrat the Grand Signior left the Empire 
to Hax the Tartarian, paſting his Brother Ibrahirr, the whole 
Officers of State did unanimouſly cancel the Teſtament, and 
reſtored Pbrahime the true Heir, though ino other than a Fool. 
So if Kings could have inverted their Succeſſion, Saint Lewis 
had preferred his own Third Son to Lewis his Eldeſt ; and l- 
phonſus King of Zezon in Spain, had preferred his Daughter to 
Ferdinand his Eldeſt Son 3 and Edward the Sixth of England, 
had preferred, and did actually prefer the Lady Jane Grey to 
his Siſters Mary and Elizabeth. 

Thirdly, It is undeniable, in the opinion of all Lawyers, That 
a King cannot in Law alienate his Crown, but that the Deed is 
void, nor can he in Law conſent to an A& of Parliament de- 
claring that he ſhould be the laſt King : For if ſuch conſents 
and Ads (b) had been ſufficient to bind Succeſſors, then weak 
Kings by their own ſimplicity, and gentle Kings by the Re- 
bellion of their Subjeas, or being wrought -upon by the im- 
portunity of their Wives, or Concubines, or the miſ-repreſen- 
tation of Favourites; might do great miſchiefs to their People, 
in raiſing up continual FaCtions 3 of the miſeries of which I 
ſhall ſpeak hereafter. * 

This is owned in Subjed&s, That the Honour and Nobility that 
1s beſtowed upon a man and his Heirs, doth ſo neceſlarily de- 
ſcend upon thoſe Heirs, that the Father or Predeceſſor cannot 
exclude the Succeſſor, or derogate from his Right, by renoun- 
cing, reſigning, following baſe, or mean Trades, or ſuch like. 
For, ſay the Lawyers, ſince he derives his Right from his old 
Progemtors, and owes it not to his Father, his Fathers Deed 
ſhould not prejudge him 5 ſo much more in Kings, (the ill con- 
ſequences of ſuch violations of] uſtice and Right being infinitely 
more deſtruCive) the Predeceſlor ſhould not do any At to pre-- 
Judice his Succeſſor : For that right of blood which makes the 
Eldeſt Firſt, makes the other Second 3 and all the Statutes that 
acknowledge the preſent Kings Prerogative, acknowledge that 
they belong to him and his Heirs. For as a Prince cannot 


| (even ex plenitudine poteſtatis) legitimate a Baſtard, in prejudice 


of former Children, though they have only but an hope of Suc- 
ceſſion-z much lefs can he baſtardize or difinherit the Right 
Heir, who is ſo made by God, and honoured from him with 
the CharaGter. | 
If therefore Kings (how abſolute ſoever) cannot de jure tn- 
vert the natural order of Succeſſion, there is no reaſon that the 
States of Parliament ſhould have ſach a Power. For by the 
known Laws they have no Legiſlative Power otherwiſe than by 
aſſenting to what the King doesz and all that their aſſent could 
do, would be no more than that they, and their Succeflors 
ſhould not oppoſe his nomination, becanſe of their conſent : 
but that can never amount to a Power of transferring. . 
For if the States of Parliament had this Power originally in 
| : themlclves 
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themſelves to beſtow, why might they not reſerve it for them- 

ſelves, and ſo perpetuate the Government in their own hands £2 

So Judge Jerkis aſſerts, according to Law, That no King can be 
named,or in any time made, in this Kingdom, ('d) by the People, (4) Liberty of $ub- 
Kings being before there were Parliaments : and there is good ©” 5: 
reaſon ; for then the Monarchy ſhould not be Hereditary, but E- 

ledive: the very Eflence of Hereditary Monarchy conſiſting in the 

Right of Succeſſion : whereas if the Parliament can prefer the 

next ſave one, they may prefer the laſt of all the Line ; and the 

ſame reaſon by which they can chule a Succeſſor (which can 

only be, that they have Power above him) ſhould likewiſe (in the (7s; 274iner jp. 257 
opinion of a very (e) learned Perſon) juſtify their depoling of 

Kings; as we ſaw in the laſt Age, that ſach reaſons as of late 

have been urged, to incapacitate the Children of King Charles 

the Firſt from the hope of Succeſſion, viz. Popery and Arbi- 

trary Governmavithynlihden men to dethrone and murther 

the Father, who wasaCtoal King. For if it were once yielded 

that the Houſes had a Right m themſelves, to take care for the 

Salus populithat none but ſuch Princes ſhould ſucceed, who were 
approved of by the prevailing Fattion in their body,nothing but 
confufion would follow, one Party having their Votes ſeconded 

by force one time, and a quite contrary another z yet all pre- 

tending the Publick Weal: and fo a large breach (hould be made 

(by pr<tending to ſtop one dangerons Succeſſor) to the inflow- 

ing of ſuccef{ive Uſurpers,and thereby the Crown ſhould not on- 

ly be ambulatory, bur unſtable upon every head that wore it, 

and alwaies in danger of a bloody ſurpriſe ; till at laſt the Re- 

galia being ſecured from the expectant Heir, the Factious would 

find a way to pillage them from the preſent Soveraign, and con- 

vert them into a Mace for an Houſe of Commons. 

I writ this Part with greater Enlargements, in anſwer to the 
plaufibleſt Arguments for the Bill of Secluſion, while that matter 
was 1n the hotteſt agitation. Burt fince there will be no need of 
dilating upon that Subje& (now that God Almighty hath ſo ſig- 
nally determined the Controverfie, by the peaccable ſettlement 
of his Majeſty upon his Throne) I ſhall cloſe this Chapter, with 
ſome few remarks of the miſeries have been bronght upon King- 
doms, and eſpecially upon this,by the disjoynting the Succeſſion. 

So we read what dreadful ( f) miſchiefs aroſe from Pelops C / ) Tus Regium, p. 
preferring his younger Son to the Kingdom of Mycere: from {57 \, ſeries which 
Oedipus commanding that Polynices his Youngeſt Son ſhould Kingdoms have ſu- 
reign interchangeably with the Eldeſt : From Pariſatis the $1 where the 
Queen of Per//a's preferring her Youngeſt Son Cyrus, to her jaterrupted, : 
Eldeſt Artaxerxes: From Ariſtodomus admitting his two Sons 
Proclus and Euriſthenes, to an equal ſhare in the Lacedemoniar 
Throne. Thelike obſervationsare to be made in the Succeſſion 
of Ptolomens Lagns,and Ptolomens Phiſco ; In the Sons of Severus, 

u the Succeſſion of Sineſandus, who killed his brother Summtil/ 
rightful Heir of Spair.and that of Sforzaand FrancisDuke of M;- 
la;n,and thouſands more; in all which,cither the Uſurpers,or the 

Kingdoms 
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Kingdoms that obeyed them, periſhed utterly, or were brought 
to creat rwmne. 

In 3-24: the whole Nationof the Pi#s were extirpated, by 
the cndeavour of that Peopleto hinder Keneth Son of Alpinus, 
from poſſeſſing the Kingdom as right Heir of Fergrſcang Siſter of 
Mordred their King, In Ergland the Uſurpation of Harold,upon 
the Right of Fdgar,opcned the paſſage to Will;zer theConqueror. 
The Ufurpations of WiIV;am Rufrs, and Herry the Firſt, upon 
their Brother Robert , and of King Stepher, upon the Empreſs 
Mard,were accompanied with great efiution of Blood: Sothat a 
great part of the ancient Norman Nobility,(both ſach as refided 
there, or were tranſplanted hither) were tain or grievouſly ha- 
raſſed. The Uſtrpation of King Job», upon his Nephew Ay- 
thur, cauſed great diſquiets, during his Reign, and the effeas 
laſted a great while tr. The removal, of King Richard the 
Second by Henry the Fourth, vcc FROM tinp ' Pars, and 
moſt miſerable devaſtations, betwixt the Hu.t-2s of 1 '- and 
Lancaiter ; during which Uſurpati:n (before the Crown was 
ſetled upon Edward the Fourth) Hiſtortans reckon no leG than 
ſeventeen pitched Battels, and eight Kirvs and Princes of the 
Blood flain, and put to death; and that forty fix Dakes and 
Earls, beſides innumerable Barons and Gent!-7:-n, and above 
200000. common People were ſlain and deſtroyel, in the ſpace 
of Sixty Years. To which we may add the cruel death of 
Edward the Fifth, and his Brother, by their bloody Unckle, and 
his own miſerable end 3 and the calamitous fall of the Lady 


Jane Grey, and her Noble Relations. 

All which Princes (although for the ſupporting their unjuſt 
Claims, Invaſions and Uturpations of the Crown, they procured 
Parliamentary ccncurrence, and popular Eſtabliſhments yet } 
after ſo great effuſion of blood, could not, inreality, trans- 
fer the Right from the next Heir of theblood, but ac laſt all 
centred again inthe Right Heir. 
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The Stationer before the Delivery, or the Owner before Peruſal, is 
deſired to Corre@F theſe, 


Age 7-line 31. for Babarous read Barbarous. for und r. and. &]. 42. for wins r. wir:s. 
P« 13+ 1. 6. for Preſumption r. Reſumption. p. 17. 1.5. for who r. where. p. 44. 1. 45. 
tor removeable r. removal. p. 47. 1. 27. for purity r. parity. p. 631. 26. for Herds r. Hords. 
P. $1. 1. 18. for third r. fifth. p. $3. 1. 46. for than r. not. p. 92. marg, 1. 5. for mediocrita 
r. m-diocriter ; and below, for ad Clement. r. ad Cluentem. Pp. 1331. 48. after ſoever r. 1. 
P. 141+ 1; 36. dele Thas, P. 150. 1. 28. for Peace r. Grace. P. 152+ 1. 27. for 681. r.6 E.1., 
P. 160. 1. 43. for Sarſon r. Sarror. p. 162.1. 12. for Fenix r. Ferrix. 1. 48. after rew4rds 
add be. p. 167. 1. 19. after find add 4, p. 176. 1, 5. for imphied r. imployed. 1. 32. for 
Framie r. Frame#. Þ. 180. 1. 46. for Wargild r. Weregild. p. 181. l. 10. for many r. money. 
P. 194. marg. |. 17. for King Edward's r. King Edmund's. Þ. 197-1. 41. for Northrigena 
Tr. Northwigena. p. 199. l. 19. for Markeſus r. Markerus. P. 216. 1. 11. for Sitvanſet. r. 
Sitvane&. p. 222. l. 36. for Aubert r. Hubert. p. 245.1. 18. for Bochan r. Boetian. Þ. 266. 
1. 2. for whereas r. where. 1. 11. for Mulolacu r. Malolacu, 1. 18. for Mauleveren r. Mau- 
Jeverer. P. 291.1. 36. for Zull r. Hall. p. 321.1 13. dele having. P. 335. 1. 12, for Pri- 
vHeges I. Prerogatives. P. 341. 1. 8. for Salteya x. Salveyn. P. 376+ 1. 33. for dies twice, 
r. Jiu. Þ. 380. 1. 24. forele r. ek. and in marg, for App. r. Vpp. P- 387. 1. 6. for rye r.lay. 
P- 389. -1. 5. after puniſbing add a Period. 1. 7. for almoſt r. all, moſt. 1, 13. for Bretan r. 
Butan. 1. 14. for ſorda r. cordg. p. 400. 1. 28. for albe r. able. p. 419. 1. 2. for Hiſparizns r. 
Hipparians, 1. 3. for Cleotimac r. Cleotimas. 1. 17. for Peleponenfian r. Peleponeſian, and for 
Ob r. 0be. p. 427. for Fifthly, Sixthly, and Seventhly, r. Fourthly, Fifthly, Sixthly. p. 430+ 
I. 13. for keep r. belp. p. 437. 1-24. for bopes r. hops. p. 446: 1. 37. for end r. and. p. 452+ 
1. 31. for Fung r. Fangs. Þ. 459. 1. 1. for Brats I. Bruti. p. 461. 1. 7. for Colhay r. Cobham. 
!. 25. for KebeVious r. Rubelius. Þ. 462-1. 43-for rare Ir. race. P. 467. 1. 28. for Prater r. 
Prator. Pp. 468. l. 1. for diſcovered r. deſcribed. p. 469.1. 11. for milder r, middle. 
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A Catalogue of Books, Printed for, and Sold by, Robert Clavel, 


at the Peacock in St. 


Books in Fol:o. 


A Companion tothe Temple, or a Help 
to Devotion, in the Ulſe of the Com- 
mon Prayer ; divided into Four Parts. 
1. Of Morning and Evening Prayer. 2. Of 
the Litany, with the Occaſional Prayers 
and Thankſgivings. 3. Ot the Commu- 
nion-Office, with the Offices of Vert, 
Catechiſm, and Confirmation. 4. Of the 
Occaſional Offices, viz. Matrimony, Viſt- 
tation of the Sick, &c. The whole being 
carefully correQted, and now put into one 
Volume. By Thomas Comber D. D. Pre- 
centor of 20% 

A Praftical and Polemical Commentat 
or Expoſition upon the Third and Fourt 
Chapters of the latrer Epiſtle of St. Paul to 
Timothy. By Thomas Hall B. D. 

A Courſe of Diviaity ; or, An Introdu- 
ek Reſign, clally 2s profeſed by 
tholick Religion, y as 
the Church of England: In Two Parts. The 
one containing the Doftrine of Faith ; the 
other, the Form of Worſhip. By Matthew 
Serruentr. : nn 

Etymologicon Lingae Anglicane, ſeu Ex- 
plicatio Vocun _ Karam Etanologics ex 
proprizs Fomtitus, ſcal. ex L1nguis duodectnt ; 
Anglo-Saxonica ſeu Anglica priſca, mnotata 
A. S. Runzea, Guthi:a, Cimbrica jew Damca 
antiqua, notata Rux. Dan: Franco-Theotjca, 
[au Teutomea vetere, nitata Fr. Th. Dama 
recentiort, notata Dan. rec. . Belgica, notata 
Belo.” Teutonica recenttort, notata Teut. Cam- 
Ero-Britannica, notata C. Br. Franco-Gallica, 
notata Fr. Tralica, notata It. Hiſpanica, no- 
tata Hiſp. Latina, notata Lat. Greca, n0- 
tata Gr. Authore Stephano Skhynner M.D. 

The Voyages and Travels of the Am- 
baſſadors ſent by Frederick Duke of Holſtetz 
ro the Great Duke of Muſcovy, and the 
King of Perſia ; begun in the Year 1633. 
and finiſhed in 163g. Containing a compleat 
Hiſtory of Muſcovy, Tartary, Perſia, and 
other adjacent Countries ; with feveral Pub- 
lick Tranſaftions, reaching near the preſent 
Times : In Seven Books. Whereto are ad- 
ded the Travels of 7ohn Albert de Mandd- 
/l2, a Gentleman belonging to the Ambaſſe 
from Perſia into the Eaſt-Inates ; containing 
2 particular Deſcription of Ind»ſthan, the 
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Mogulfs Empire, the Oriental Iſlands, 74- 
pan, China, and the Revolutions which hap- 
ned in thoſe Countries within theſe few 
Years: In Three Books. The Whole il- 
luſtrated with divers accurate Maps and Fi- 
gures. Written originally in 7talian by 
Adam Oharias, Secretary to the Emibaſſie. 
Rendred into Erghſh by 7ohn Dawies of 
Kiawelly. The Second Impreifion. 

'TheHiſtory of the Execrable 7r;ſh Re- 
bellion, trac'd from many preceding Acts, 
to the Grand Eruption, Offober 23. G41. 
and thence purſued to the A of Sertlement 
10 1662, 

- The Journals of all the Parliaments du- 
ring the Reign of Queen Eltzakerh; both 
of rhe Houſe of Lords, and Houſe of Com- 
—_ bm Neve by x D*Ewes of 

tow-Hall inthe County of Suffolk, Knight 
and Baronet. Reviſed and oublte] by Ped 
Bowes Eſq; of the Middle Temple. 

Fl Ragguag dr Parnaſſo ; or, Advertiſc- 
ments from Parnaſſus, un Two Centuries : 
With che Politi Touchttone. Written 
originally in talzaz, by that Famous Romar, 
Traqanm Bocalin : And now put into Eng- 
bjb by the Right Honourable Hexry Earl of 
Mormwnth. 


AG and Geography : In Two 
Parts. The Firſt containing the general 
and abſolure Part of Coſmography, being 
2 Traullation from that eminent and much- 


cfteemed wes 0 Parenius ; wherein are 
at large handled all ſuch Arts as are necel- 
ſary to be underſtood for the true know- 


-ledge thereof. To which is added; the much 


wanted Schemes, omitted by the Author. 
The Second Parr being a Geographical De- 
{cription of the World, taken from the 
Notes and Works of the Famous Monſieur 
Sanſon, late Geographer to the French King. 
To mA Cee about One hundred Coll 
mographical, raphical, and Hydrogra- 
hical Tables, of ſeveral Kin = jr 
les in the World, with their Chict Ciries, 
Sea-Ports, Bays, &c. Drawn from the Maps 

of the ſaid Saxſoz : Illuſtrared with Maps. 
The Annals of King 7awes and King 
Charles the Firſt of ever Happy Memory ; 
containing a faithful Hiſtory and imparrial 
Account of the Great Afairs of State, and 
TranſaQtions of Parliaments in hk 
rom 
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Books Printed for Robert Clavel. 


from the Tench Year of King 7az:e, 1612. 
to the Eighteenth of _ Charles, 1642. 


Wherein ſeveral material —_ relating 
to the late Civil Wars (omitted in former 
Hiſtorics) are made known. 


A perteCt Copy of all the Summons of the 
Nobility to the Great Councils and Parlia- 
ments of this Realm, from the Forty ninth 
of King Henry the Third, until theſe pre- 
ſent Times: With Catalogues of {uch No- 
blemen as have been ſummoned to Parlia- 
ment in Right of their Wives; and of ſuch 
other Noblemen as derive their Titles of 
Honour from the Heirs Female from whom 
they are deſcended, and of {ych Noblemens 
Eldeſt Sons as have been ſurnmoned to Par- 
liament by ſome of their Fathers Titles. 
Extra&ted from Publick Records, by Sir 
Wilkam Dugdale Knight, Garter, Principal 
King at Arms. 

1 he Hiſtory of the Afﬀairs of Ewrope 1n 
this preſent Age 3 but more particularly of 
the Republick of Venice. Written in Ita- 


han by Baptiſta Nani Cavalicr, and Procu- - 


rator of St. Mark. Engliſhed by Sir Robert 
Honywood Knight. 

The Hiſtory of Barhadoes, St. Chriſto- 
phers, Mevis, St. Vincents, Antego, Martt- 
pico, Moxſerrat, and the reſt of the Caribb 
Ilands,in all Twenry eight - In Two Books 
The Firſt containing the Natural, the Se- 
cond the Moral Hiſtory of thoſe Iflands. Il- 
Iuſtrated with ſeveral Pieces of Sculprure, 
repreſenting the moſt conſiderable Rarities 
therein deſcribed. 

The Works of the Famous Nzcolas Ma- 
chiavell, Citizen and Secretary of Florence. 
Written originally in Ttalzax, and now 
faithfully tranſlated into Exgleſh. 

The leſuits Morals : Collefed by a Do- 
or of the College of Sorbox in Paris, who 
extracted them out of the Jeſuits own Book 
which are printed by the Permifhon an 
Approbation of the Superiours of their So- 
ciety. Written in Frexch , and cxadtly 
tranſlated irto Enghſh. 

The Preſent State of the Ottoman Em- 
fire, from the Year 1623. to the Year 
1677. Containing the Reigns of the T hree 
laſt mw, UV. Sultan Morat, or Amu 
rat the Fourth, Sultan Ibrahim, and Sultan 
Mahomet the Fourth, his Son, che Thir- 
reenth Emperor. By Sir Paul Ricaut late 
Conſul at Syyrna. 

The Hiſtory of the Cardinals of the Ro- 
»zan Church, from the time of their firſt 
Creation, to the EleQtion of Pope Clement 


rhe Ninth : With a full Account. of his 
Conclaves. In Three Parts. Written in 
Itahan by the Author of the Neporiſmo dt 
R 0994. | 

The World Surveyed ; or, The Famous 
Voyages and T tavels of Vincent le Blanc of 
Marcelles, into the Eaſt and Weſt Ines, 
Perſia, Fegu, Fez, Morocco, Gutany, and 
through all Africa, and the Principal Pro- 
vances of Europe. 

A General Colle&tion of Difcourſes of 
the YVrrtw2ſt of France, upon Queſtions ct all 
ſorts of Philofophy , and other Natural 
Knowledge. Made in the Aflembly of the 
Beaux _ at Paris, by the moſt Ingeni- 
ous Perſons of that Nation. Engliſhed by 
G. Havers. In two Volumes. 

A Treatiſe of the S:byls, giving an Ac- 
count of the Names and Numbers of them, 
of their © js; the Form and Matter of 
their Verles, and of their Books. Written 
in Frexch by David Blondell. Engliſhed by 
70. Davis of Kawelly. 

Tratts written by Zohz Selden Eſa; of the 
Inner Temple. The fuſt entituled , Zazs 
Anglorum Factes altera. Rendred into Eng- 
lb, with large Notes thereupcn, by Red- 
man Weſtcoat Gent. T he ſecond, England's 
Eprzioms. The third, Of the Original of 
Eccleſiaſtical Juriſdictions of Teſtaments. 
The fourth, the Dilpoſition or Admi- 
niſtration of Inteitate Eſtates. Printed for 
Tho. Baſſet and R. Chiſwell, and fold by R. 
Clazell, 

Baſilica Chymitca, && Praxis Chymiatrica : 
or, Royal and Practical Chymiltry aug- 
mented and enlarged. By 7ohn Hartman: 
To which is added, His Treatiſe of Signa- 
tures of Internal Things, or a ttue and 
lively Anatomy of the Greater and Leſſer 
World ; asalſo the Praftice of Chymiſtry 
of 7ohn Harman M. D. augmented and 
enlarged by his Son, with ccnliderable Ad- 
ditions. All faithfully Engliſhed by a Lo- 
vl -<& yon x c 
; mpleat Chymical Diſpenſato 
in Five Books; treating of all poems Me 
tals, Precious Stones, and Minerals ; of all 
Vegetables and Animals, and Things that 
are taken from them, as Musk, Civer, doc. 
How rightly to know them, and how they 
are to be uſed in Phyſick, with their ſeveral 
Doſes. The like Work never extant be- 
fore. Being very proper for all Merchants, 
Druggiſts, Chirurgeons, and Apothecaries, 
and ſuch Ingenious Perſons as ſtudy Phyſick 
or Philoſophy. Wrinen in Latzz by Dr. 
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Fohn Scroder, that moſt Famous and Faith- 
ful Chymiſt; and Engliſhed by W:lkam 
Rowland Doctor of Phylick. 

The Royal Pharmacopza, Galenical and 
Chymical, according to the Practice of the 
moſt Eminent and Learned Phyſicians ot 
Fran:e; and publiſhed with their ſeveral 
Approbarions. By Moſes Char/ as, the King's 
Chiet Opcrator in his Royal Garden ot 
Plants. Faithfully Engliſhed, and illuſtra- 
ted with ſeveral Copper Plates. 

An Abridgment of divers Caſes and Re- 
ſolutions of the Common Law, Alphabe- 
tically digeſted under ſeveral Tits. By 
Henry Kolls Serjeant at Law. Publiſhed by 
the Lord Chicf Baron Hales, and approved 
by all the Judges. 

The Reports @f Sir George Croke RO: 
In three Volumes,in Ergliſh. Allowed of by 
all the Judges. The ſecond Edition, caretul- 
ly corrected by the Original. | 

Les Reports de Henry Rolle Serjeant del 
Ley, de arvers Caſes en le Court deP Banke le 


Roy, en le Temps del Reign de Roy Jaques, 


Colligees par luy meſme, & Imprimees par 
!gt 

Brief Animadverſions on, Amendments 
of, and Additional Explanatory Records to 
the Fourth Part of the Inſtitures of the 
Laws of England, concerning the Juriſdi- 
Ction of Courts. By William Prynne Eſq. 

Brewvia Judicialia : or, An exatt Colle- 
Aion of approved Forms of all ſorts of 
Judicial Writs in the Common Bench, to- 
gether with their Returns. By Richard 
Brownlow. 

Theſaurus Brevinm : or, A ColleCtion of 
approved Forms of all ſorts of Original and 
Judicial Writs in the King's Bench, with 
their ſpecial DireCtions. ' By 7.C. 


Folio ſtitch'D. 


The Order of the Inſtallation of Hepry 
Duke of Norfolk, Henry Earl of Peterbo- 
rough, and Laurence Earl of Rocheſter, 
Knights and Companions of the moſt No- 
ble Order of the Garter, in the Rayal 
Chappel of St. George at Windſor, Fuly 22. 


1685. 
The General Catalogue of Books, Eng- 
liſh and Latin, continued from the Year 


' 1666. fo the end of Mrchaelmas Term, 


I685. 

The late Propoſals of Union among Pro- 
teſtants, Review'd and Redtified. _ a 
Vindication of the moſt Reyerend Father 
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in God, Edwin Lord Archbiſhop of York; 
and the Reverend Dr. T:/lotſon, Dean of 
Canterbury , from the Miſprifions of an 
Apocryphal Propoſer ; with a full Anſwer 
to his Propoſal, preſented to the Parlia- 
ment. 


Baoks in 2-arto. 


An Hiſtorical Y indication of the Divine 
Right of T'ythes, from Scripture, Reaſon, 
_ the Opinion and Practice of 7eps. Gen- 
til-s, and Chriſtians in all Ages. Deligned 
to ſupply rhe Omithons, anſwer the Obje- 
ctions, and rectifie the Miſtakes of Mr. Sel- 
ders Hiſtory of Tythes. Part I. The e- 
cond Edition corrected and amended. By 
Thomas Comber D. D. Precenmor of ork. 

An Hiſtorical Vindication of the Divine 
Right of T'ythes ; which is further proved 
by Scripture and Antiquity, and illuſtrated 
by the Solemn Conſecration and great Con- 
venicnce of them : With an Anſwer to the 
Objections of other Authors againſt them. 
Part IL. To which is added, A Diſcourſe 
concerning Excommunication. By Thomas 
Comer D. D. Precentor of York. 

Brutun Fulmer : or, The Bull of Pope 
Pius the Fifth, concerning the Damnation, 
Excommunication,and Depoſition of Queen 
Ehzabeth; as alſo the Abſolution of her 
Subjects of their Qath of Allegiance ; with 
a peremptory Injunction, upon pain of an 
Anathema, never to obey any of her Laws 
or Commands : With ſome Obſervations 
and Animadverſions upon it. By Thomas 
Lord Biſhop of Lizcoln. Whereunto is an- 
nexed the Bull of Pope Paul the Third, 
containing the Damnation, Excommunica- 
tion, &c. of King Henry the Eighth, 

The Proteſtant Peace-maker : or, A ſea- 
ſonable Perſwaſtve to all ſerious Chriſtians, 
who call themſelyes Proteſtants, That lay- 
ing aſide Calumnies, all exaſperating 
Diſputes, they would purſue Charity, Peace, 
and Union, as the only means (now left us} 
of Safety, and Reformation of the Publick 
Manners: With a Poſtſcript, or Notes on 
Mr. Baxter, and ſome other late Writings 
for Peace. By Edward Lord Biſhop of Cork, 
and Roſs in Trelazd. 

A T reatiſe of Spouſals, and Matrimonial 
Contracts: Wherein all rhe Queſtions rela- 
ting ro that Subject are ingeniouſly Debared 
and Reſolved. By Mr. Henry Swinburne, 
Author of the Treatiſe of Wills and Te- 
ſtaments. Th 

c 
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The Geometrical Key, or the Gate of 
Equations unlocked : A new Diſcovery of 
the Conſtruction of all Equations, howſo- 
ever affected , not exceeding the Fourth 
Degree ; wiz. of Linears, Puadratics, Cu- 
tics, Biquadratics, and the finding of all the 
Roots, as well falle as true, without the Uſe 
of Meſolabe, Triſefton of Angles, without 
Reduction, Deprethon, or any other previ- 
ous Preparation of Equations by a Circle, 
and an _ that but one only) Parabole ; 
and this by one only Gantel Rule, and 
than which, a more Simple, more Perfect, 
more General, more Eaſe to be underſtood 
or mote fit for Practice, cannot be deviſed 
or wiſhed for. Fortified with Demonſtra- 
tions, illuſtrated with Figures to each Equa- 
tion, and exemplified with Numeral Equa- 
tions (according to all the variety of Caſes) 
adapted to each Figure. By T| Baker 
Fellow of the Royal Soctety. 

The Hiſtory of Gawelknd, with the Ery- 
mology thereot; containing a Vindication 
of the Laws of Exgland,togerher with a ſhort 
Hiſtory of }:ll:am the Conqueror. By Silas 
Taylor. 


2arto (titch'd. 


Biſhop of St. David's Anſwer to S:dney's 
Specch. 

——A ſtort Way to a laſting Settle- 
ment. 

Billa Vera; or, An Arraignment 
of Igneramns. ; 
Verbum diet : A Word in ſeaſon. 

An Admonition to a Det. 

The Compleat Conformiſt ; or, Seaſona- 
ble Advice concerning ſtrict Conformity, 
and frequent Celebration of rhe Holy Com- 
munion. By Dennis Grenwrlle D. D, Dean 
"HT a6 at fenies.anck 

eligion and Lo {ſupporting eac 
other 5,9 A Juccang Account how the 
Loyal Addreflers, maintaining the Lineal 
Deſcent of the Crown, is very conſiſtent 
with their Aﬀecticn to the cſtabliſt'd Pro- 
teſtant Religion. 

Dr. Stanaiſb's Sermon at the Temple. 

—-— before the Lord Mayor of London. 
at the Afſze at Hartford. 

Elſtor?s Viſitation-Sermon before the Bi- 
ſhop of Exeter. | 

Laxton at the Funeral of Chriſtoph. Sher- 
TT of align Lap 

arren of Religious Loyalty: 
of the End of Chriſt's Adyent. 


IFerge of the Excellency of Man's Soul. 
Dawſon of the Fall of Angels. 
Dr. Morrice his Sermon Jo 7ay. before 
the King. 
Biſhop of Ely's Sermon Jo 7az. 
At the Coronation of King 7axes 
the Second and Queen Mary. 
EIN Gower's Sermon on Chriſtmas-day, 
1684. 
Archbiſhop of Taawz's Sermon before the 
King at W:nad[or. | 
Dr. Comter's Sermon of Oaths. 


Plays. 


Androncus Commentus, a Tragedy. By 
7o. Wiljon. 

Heracleus Emperor of the Eaſt, a Tra- 
gedy. ft Lodowich Carbel Elq; 


Lancaſhire Witches. 


Books in 04479 large. 


Short Diſcourſes upon the whole Com- 
mon Prayer, delign'd to inform the Judg- 
ment, and excite the Devotion of ſuch as 
daily uſe the ſame. By Tho. Comber D. D. 
Precentor of York. 

The Myſtery of Rhetorick unyeild : 
Wherein aboye 1 3o of the Tropes and Fi- 

es arc {cyerally derived from the Greek 
into Exghſh , together with lively Defini- 
tions, varicty of Latin, Enghſb, Scrip- 
tural Examples, pertinent ro each of them 
apart. Eminently delightful and profitable 
for young Scholars, and others of all ſorts, 
cnabling to diſcern and imitate the Elegancy 
in any Author they read, &c. By 7ohr 
Smith Gent. 

The Arr of Chymiſtry, as it is now pra- 
ctiled. Written in French by P. Thybault 


Chymilt to the French King; and Engliſhe 
by W. A. Doctor in Phyſick, and Fellow of 
the Royal Soctety. 


Aurora Chymica: or, A Rational Way 
of preparin Animals, Ve ctables, and Mi- 
nerals for a Phyſical Uſe ; by which Prepa- 
ration they are made moſt efficacious, ſafe, 
and pleaſant Medicines, for the Prelervation 
of the Lite of Man. By Eaw. Bolneſt Med. 
Reg. Ord. 

A Compleat Treatiſe of Preternatural 
Tumors, both General and Particular, as 
they appcar in Humane Bodies, from Head 
to Foot. To which alſo are added many 
excellent and Modern Hiſtorical Obſervau- 
ons, concluding moſt Chapters in the whole 

Diſcourſe. 


A. 


"5 
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Diſcourſe. Collected from the Learned 
both of Ancicat and Modern Phyticians and 
Chicrurgeons. | 
The Chirurgcons Store-houſe, furniſhed 
with Forty three Tables cut in Braſs; in 
which are all ſorts of Inſtruments, both An- 
cient and Modern, uſctul for the perfor- 
mance of all Manual Operations, with an 
exact Deſcription of every Inſtrument, r 
oether with 199 choice Obſervations of Fa- 
mous Cures performed; with three Ind-xes. 
1. Of the Inſtruments: 2. Of Cures per- 
formed : And, 3. Of things Remarkable. 
Written by 7ohannes Scultetus, a famous 
Phyſician and Chirurgeon of Ule in Sue- 
via. Faithfully tranſlated into Exglſh by 


6 The Compleat Chymiſt: or, A new 
Treatiſe of Chymiſtry, teaching, by a ſhorr 
and cafe Mcthod, all irs molt neceſiary 
Preparations. Written in French by N:- 
chalas Glee, Apothecary in Ordinary to 
the French King and the Duke of Crleaps ; 
and from the Fourth Edition, reviſed an 
augmented by the Author, and now faith(ul- 
ly Eoglil.ed by a Fellow of the Royal Socrety. 

I! Nepotiſmo ds Roma : or, The Hiſtory 
of the Pope's Nephews,from the time of Six- 
tus the Fourth, Anno 1471. to the Death of 
the late Pope Alexander the Seventh, Anno 
1667. In two Parts. Written Originally 
in Italian, and Engliſhed by JW. A. Fellow 
of the Royal Soctety. 


The Preſent State of Egypt : or, A new . 


Relation of a late Voyage into that King- 
dom, performed in the Years 1672. and 
1673. by Fr. Panſteb R. D. Wherein you 
have an Exadt and true Account of many 
rare and wonderful Particulars of that An- 
cient Kingdom. Engliſhed by M4. D. R.D. 

The Hiſtory of the Government of Ve- 
nice, wherein the Policies, Counſels Magj- 
ſtrates, and Laws of that Srare are ful iy re- 
lated, and the Uſe of rhe Ballotting Box 
exatly deſcribed. Written in the Year 
1675. by the Sieur Amelott de In Houſate, 
Secretary to the French Ambaſſador at 
Venice. 

The Preſent State of the Ottowan Em- 
pire: In three Books. Containing the Ma- 
xims of the Twrkeſb Policy, their Religion, 
and Military Dilcipline. Illuſtrated with 
divers Figurcs. Written by Sir Paul Ricaut, 
then Secretary to the Exghſh Ambaſlador 
there, and ſince Conſul at Swyrga. 

The Memoires of Phel:p de Comnes Lord 
of Argenton: Containing the Hiſtory of 


—_ — 


Lewss the Eleventh, and Charles the Eighth, 
Kings of Fraxce; with the moſt Remarka- 
ble Occurrences in their particular Rei 
from the Year 1494. to 1498. Reviſed - 
corrected from divers Manuſcripts and An- 
cient Imprethons, by Dennis Godfrey Coun- 
ſcllor and Hhiſtoriographer to the French 
King;'and from his Addition, lately print- 
cd at Payzs, newly tran{lated into Engliſh. 

A Relation of three Emballices from His 
Majeſty Charles the Second, to the Great 
Duke of Muſcovy, the King of Sweden, 
and the King of Denmark. Performed by 
the Right Honourable the Earl of Carliſle, 
in the Year 1663. and 1664. By an Atten- 
dant on the Embaſics. 

The Secret Hiſtory of the Court of the 
Emperor 7uſtiman. Written by Procopius 
of Ceſarea. Faithfully rendred into Engliſh. 

The Hiſtory of the late Revolutions of 
the Empire of the Great Mogul, together 
with the moſt conſiderable Paſlages for ma- 
ny Years in that Empire; with a new Map 
of it. To which is added, An Account of 
the. Extent of Izduſtan, the Circulation of 
the Gold and Silver of the World to diſ- 
charge it ſelf there; as alſo the Riches, 
Forces, and Juſtice of the ſame, and the 
Principal Cauſe of the Decay of the States 
of Ajua. By Monſieur F. Bermer, Phyſician 
of the Faculty of Momtpelter. Engliſhed 
out of French by H. O. Secretary to the 
Royal Soctety. 

The Voyage of 7taly : or, A Compleat 
Journey through Italy. I two Parts. With 
the Charafter of the Pcople, and the De- 
(cription of the Chief Towns, Churches, 
Monaſterics, "Tombs, Libraries, Pallaces, 
Villas, Gardens, Pictures, Statues, and An- 
niquities. As alſo of the Intereſt, Govern- 
ment, Riches, Force, xc. of all the Princes, 
with InſtruQtions concerning TI ravel. By Kz- 
chard Laſſels Gent. who travelled through 
aly five times, as Tutor to ſeveral of the 


Engiiſo Nobility and Gentry. 

e Hiſtory of Fraxce under the Mini- 
{try of Cardinal Mazarize; tz. from the 
Death of King Lewzs the Thirteenth, to the 
Year 1664 Wherein all the Afﬀairs of 
State to that time are cxattly relared, by 
Benjamin Priolo;, and faithfully Engliſhed 
by Chr. WaſeGent. 

The Hiſtory of the Tw-lve Ceſars, Em- 
perors of Rowe. Written in C. Suztontus 
Trangullus. Newly tranſlated into Exgl:ſh, 
and illuſtrated with all the Czeſars Heads in 
Copper Plates, Th 

= 
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The Compleat Gentleman ; or, Dire&tion for the 
Education of Youth, as to their Breeding at home, 
and Travelling abroad. By F. Gailliard Gent. who 
| hath bee@Tutor abroad to ſeveral of the Nobility 
and Gentry. 

The Annals of Love, containing Selett Hiſtories 
of the Amours of divers Princes Courts, pleaſantly 
related. | 

Deceptio Viſus ; or, Seeing and Believing are two 
things. A pleaſant Spaniſb Hiſtory, faithfully tran- 
lated. In two Books. 

The Loves of ſundry Philoſophers, and other 
Great Men. Tranſlated out of French. 

The Novels of Dom Franciſco de Quevedo Villegas, 
Knight of the Order of St. Fames; faithfully Eng- 
liſhed. Whereunto is added, The Marriage of Bel- 
" phegor, an Italian Novel. Tranflated from Machiavel. 

A Relation of the Siege of Candia, from the firſt 
Expedition of the French Forces under the Com- 
mand of 2M. de 1a Fuillads Duke of Koarmnez, to its 
Surrender Sept. 27. 1669, Written in French by a 
Gentleman who was a Voluntier in that Service, and 
faithfully Engliſhed. 

The Preſent State of the Greek and Armenian 
Churches, Amo Chriſti 1678. By Sir Paul Ricaut late 
Conſul at Smyrna, and Fellow of the Royal Soctety. 

The Rights of the Biſhops to judge in Capital 
Caſes in Parliament, cleared, Being a full Anſwer 
to two Books lately publiſhed ; the firft entituled, 4 
Letter from « Gentleman 10 his Friend, Ec. the other, 
A Diſcourſe of the Peerage and Furiſdiftt ion of the Lords 
Spiritual in Parliament ; endeavouring to ſhew the 
contrary. 

A Reſolution of Conſcience touching Impoſttions. 

Suffragium Proteſtantium ; Wherein our Gover- 
nours are ane in their Impoſitions and Preceed- 
1 inſt Diſſenters: Meiſner alſo and the Verdi& 
relcued from the Cavils and Seditious Sophiſtry of 
the Proteſtant Reconciler. By the Right Reverend 
Father in God, the Lord Biſhop of Sr. Devids. 

The Living Temple: or , A defign'd Improve- 
ment of that Notion, That a Geod Man s the Temple 
of God. By Fobn Howe M. A. ſometimes Fellow of 
M. Coll, Oxford. 

A Friendly Conference hetween a Minifter and a 
Pariſhioner of his inclining unto Quakeziſm, (5c. 
With the Vindication of it from the Exceptions of 
Thomas Ellwood, in the pretended Anſwer to the ſaid 
Conference. | 

Thirteen Sermons preached before King Charles 
the Second in His Exile, by the late Reverend Henry 
Byeam D. D. Reftor of Zuckham, Canon of Exeter, 
and one of His Majsſty's Chaplains in Ordinary. 
With the Teſtimony given of him at his Funeral by 
Hamneet Ward D. D. 

Counſel and Direftions Divine and Moral, in 
plain and familiar Letters of Advice from a Divine 
of the Church of England, 2 Fane Gentleman his 
por wor gl ſoon after his Admiſhon into a College in 
Oxford. 

The Chriſtian's Defence againft the Fears of 
Death, with ſeaſonable Direftions how to prepare 
our ſelves todie well. Written CY in French, 
by the late Reverend Divine of the Proteſtant 
Church of Paris, Char. Drelincourt ; And tranſlated 
into Engliſh by 24. D' Afgny B. D. 

A Diſcourſe of Natural and Moral Impotency. 
By Foſepb Truman B. D. 

Aminta , the famons Htalizn Paſtoral , tranſlated 
into Engliſh. 

Paradiſe Regained, a Poem, in four Books, To 


w_ is added, Samſon Agoniftes. The Author Fohn 
ion, 

The Fables of Eſop, in two Volumes ; Paraphras'd 
in Verſe, adorned with 160 Copper Sculptures, and 
illuſtrated with Annotatibns. By Fob 0gilby Eſq. 

Attions upon the Caſe for Slander : or. A Metho- 
dical Collettion, under certain Heads, of thouſands 
of Caſes, diſperſed in the many great Volumes of 
the Law, of what Words are. Aﬀtionable, and what 
not ; and of a Conſpiracy and Libel, By william 
Sheppard = | 

An Exatt Abridgment, in Engliſh, of the Caſes 
reported by Sir Francis Moor Knight, with the Re- 
lulution of the Points of Law therein by the Judges. 


1Sooks in 042vo ſmall, and Twelves. 


Sterometry made eaſte ; or, The Deſcription and 
Uſe of a new Gauging Rod, or Sliding Rule ; by 
which the Content of any Tun, Copper, Cask, or 
other Veſſel, may be readily found, either the Whole, 
or any Part thereof, the Area's of Circles in Gal- 
lons and Barrels being found, by Inſpe@ion only : as 
alſo the Extrattion ot the Square and Cube Root, 
Queſtions concerning Intereft and Annuities, and ma- 
ny other Arithmetical Problems, are hereby reſol- 
ved, without Pen or Compaſſes. To which is ad- 
ded, An Appendix, containing the Deſcription and 
Uſe of another New Rule, very uſeful in Ganging of 
Worts, and reſolving Queſtions in the Meaſuration 
of Solids and Superfcies. Witha Table of the Area's 
of Circles, and Contents of Cylinders, in Ale-Gal- 
lons. Calculated to every tenth part of an Inch, 
from 12 to 156 Inches Diameter. By Tho. Everard, 
Philomath. 

The Policy and Government of the Yeretians, both 
in Civiland Military Aﬀairs. Written in French by 
the Sieur de 12 aye, and faithfully Engliſhed. 

An Enquiry whether Oral Tradition,or the Sacred 
Writings, be the ſafeft Conſervatory and Conveyance 
of Divine Truths, down from their Original Delive- 
ry, through all ſucceeding Ages. 

The Rules of Civility; or, Certain Ways of De- 

t obſerved amongſt all Perſons of Quality, 
upon ſeveral Occafions. Newly reviſed, and much 
enlarged. 

A Breviate of the Proceedings of France, from the 
Pyrenean Treaty fo this time. 

Grammatica Keformata; Or, A general Examinati- 
on of the Art of Grammar, as it hath been ſucceſſive- 
ly delivered by Franciſcus Sanchus in Spain , by 
Gaſper Scioppius in France, by Gerardus Foannes Yoſ- 
furs in the Lower Germany, and Methodiz'd by the 
Oxford Grammarian, in his Obſervations wpon Lily. 
By Fohn Twells Schoolmaſter. 

Fundamenta Grammatices ; or, "The Foundation of 
the Latin Tongue: Being an Explanation of the 
Eight Parts of Speech, with a more caſte Method for 
the Declining of Nouns, terminating the Declenſi- 
ons, Comparing of Adjefives, Conjugating of Verbs, 
&c. Alſo Propriz que maribus, Quz genus, and As in 
praſenti, examined, and made plain to the meaneft 
Capacity ; with the meaning of all the Rules in Syn- 
tax, with the particular Examples of each Rule ap- 
plied and parſed, for the Uſe and Benefit of all thoſe 
that defire to be inftrufted in the Zatin Tongue. 

A Courſe of Catechifing: Being the Marrow of 
all Orthodox and Prattical Expolitions upon the 
Church-Catechiſm, and of all Controverſies npon 
the Church-Cuſtoms and Obſervances. Nigeſted in- 
to Fiſty two Heads, for Fifty two Sundays in the 

Year, 
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Year, Uſeful for Miniſters and their People, School- 
Maſters and their Scholars, Parents and Children, 
Mafters and Servants.. Illuſtrated with many Cop- 
per Pieces, fitted to the ſeveral Occaſions. 

Seneca, with Farnaby's Notes. Printed for R. Scot, 
Tho, Baſt, R. Chiſmell, 9c, and fold by RK. Clavell. 

Alop's Fables in Greek and Zatin, Printed for Fo. 
Redmayne, and ſold by R, Clavell, 

Midicina Inſtaurata or, A brief Account of the 
trae Grounds and Principles of the Art of Phylick, 
with the inſufficiency of the Vulgar Way of Prepa- 
ring Medicines, and the Excellency -of ſuch as are 
made by Chymical Operation. Whereunto is added, 
A plain Diſcourſe, as a Light to the True Preparation 
of Animal and Vegetable Animals, with a Diſcovery 
of the true Subje&t of the Philoſophical Mineral 
Mercury ; and that from the Authorities of the moſt 
Famous Philoſophers. By Edw. Bolneſt M. D. 

The Temperate Man, or, the right way of pre- 
ſerving Life and Health, together. with the ſound- 
neſs of the Senſes, Judgment and Memory, unto ex- 
tream old Age : in three Treatiſes, the firſt written 
by the learned Leonzrdus Loftus 3 the ſecond by L1do- 
wick Cornaro, a Noble Gentleman of Yenice ; the 
third by a Famous Halian, faithfully Engliſhed. 

Two plain and profitable Diſcourſes upon the two 
Sacraments; the firſt laying open the nature of 
Baptiſm, and preſſing the ſerious Conſideration, and 
Religious obſe: vation of the ſecond Vow made by 
all. Chriſtians in their Baptiſm : the other preiſing 
as earneſtly the frequent renewing of our Baptiſmal 
Vow at the Lords Holy Table, demonſtrating the un- 
diſpenſable neceſſity of receiving,and the great fin and 
danger of negletting the Lords Supper. 

The preſent State of the Princes and Republicks 
of Italy, with obſervations on them ; the ſecond E- 
dition enlarged, with the manner of elefting Popes, 
and a Charatter of Spain. be 
 Treaſons Maſter-piece, or a Conference held at 
. White-ball between Oliver Cromwel,, the late Uſurper, 
and a Committee of the then pretended Parliament, 
who defired him to take upon him the Title of King 
of England, (5c, with an intent to exclude the Roy- 
al Line, wherein many of the Leading Men of thoſe 
times di1 by unanſwerable Arguments afſert, and 
prove Monarchy to be the only, Legal, Ancient, and 


Neceſſary Form of Government in theſe Kingdoms. » 


Uſury ftated. Whereunto are . adjuyned ſome 
Animadverſions on Mr, Bolton's and Mr. Capel's Diſ- 
courſes concerning the ſame Subjett. | | 


= 


m————s 


Schematologia Grammatica exemplis tam Gracis quam 
Latinis illuſtrata, ad defettus Grammatices vulgaris in 
hic parte ſupplendos. Autore Michaele Gilberto, A. M. 


ITYPETOAOTIA ; or, a Hiſtory of Feyers, 
compoſed according to ſuch uſe of the Parts, circu- 
lation of the Blood, and the various Otfices both of 
the Limpid Liquor, and Nervous Juice, as have 
been the happy Diſcoveries of Modern Anatomy ; 
together with a more particular deſcription of the 
uſes of the Spleen and Pancreas ; as alſo of the man- 
ner of Natures proceeding in the ſeveral motions of 
Fermentation and Ebullition, than hath been former- 
ly divulged. 

Che preſent ſtate of the United Provinces of the 
Low. Countries, as to the Government, Laws, For- 
ces, Riches, Manners, Cuſtoms, Revenue; and 
Territory of the Dutch : in three Books ; Collefted 
by W. 4. Fellow of the Royal Society. 

Accidence Commenced Grammer , and ſupplied 
with ſufficient Rules ;. or a new and eaſy Method 
for the learning of the Latin Tongue, The Author 
Fobn Milton. 

The Golden Calf which the World adores and 
defires; in which is handled the moſt rare and in- 
comparable wonder of Nature in tranſmitting Met- 
tals, viz. How the intire ſubſtance of Lead was in 
one moment tranſmitted into Gold Obriſon, with 
an exceeding true -Particle of the Philoſophers Stone 
at the Z/zguz, in the year 1666 ; written in Latin 
by Fohn Frederick Helveſss, Dottor and Practitioner 
of Medicine at the Zague : faithfully Engliihed. 

Medicina Statica; or Rules of Health, in eight 
Seftions of Aphoriſms, Originally written by S2n- 
__— chief Profeſſor of Phyſick at Pa4uz, Engliſhed 

y Fe. D. 

Phyſick for Families, or the new, ſafe, and pow- 
erful way of Phyſick upon conftant proof eftabliſh- 
ed, enabling every one at Sea or Land by the Me. 
dicines herein mentioned, to cure themſelves, their 
Friends and Relations, in all Diftempers and DiC. 
eaſes.z without any trouble, hazard, pain, or dan. 
ger of Purges, Vomits, Bleeding, ies, Glifters 
Bliſters, Opium, Antimony and Quicktilver, 6 fall 
of perplexity in Sickneſs, by W. W:/wyn Phylician. 

Compendium Politicum, or the Diftempers of Go- 
vernment : under theſe two Heads, The Nobilities 
deſire of Rule, The Commons deſire of Liberty 
with their proper Remedies in a bricf Effay on the 


long Reign of King Henry III. By F. 7. of Grays- 
inn Eſquire. 


Books newly Painted. 


Of the Excellency of Monarchical Government, eſpecially of the Exel;ſh Monarchy : 
Wherein is largely treated. of the ſeyeral Benefits of Kingly Colerntion ar og ly 


vemience of Commonwealths. Allo of the ſeveral Badges of Sovercignty in general 
particularly according to the Conſtitution of our Laws. Likewiſe, of the 


and 
ury of Sub- 


zetts, and the Miſchiets of Fattion, Scdition, and Rebellion. * In all which, the Prin- 
ciples and Practices of our late Commonwealths-men are conſidered. By Nathaziel 


Johnſton DoCtor in Phylick. 


Sir William Dugdale's Summons of the Nobility to the Great Councils and Parliaments 


of this Kingdom, &c. 


Dr. Combers Firſt and Second Book about Tirhes, with a Diſcourſe of Excommunication: 


Dr. Stern Archbiſhop of Tork, 


his Book of 


Logick. In Ofawy. 


Dean of Durham his Counſel and DireQtions, Moral and Divine to a Young Gent. 
Smwinborns Treatiſe of Spouſals and Matrimonial 


The Inſtallation of the Duke of Norfolk , Earl of Peterborough, and Earl of Roche- 


ſter, all newly publiſhed. 


